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33EFaRE the conclusion of the fifth century, the mighty fabric 
of empire which valour and ^)olicy had founded upon the 
seven hills oi‘ lioino was finally overthrown in all B.,i,vor8WH 
the west of Kiu'ojjc by the barbarous nations from 
the north, whose martial energy and whose num- 
hers were irresistible. A. race of men, formerly unknown or 
despised, had not only dismembered that proud sovereignty, 
hut permanently settled themselves in its fairest Ncwaettie- 
provinces, and imposed their yoke upon the ancient 
possessors. The Vandals were masters of Africa; 
the Suevi held part of Spain ; the Visigoths possessed the 
iTemainder, with a large portion of Gaul ; the JBurgundians 
occupied the provinces watered by the Hhouo and Saclne; the 
VOtr. I. B 
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Ostrogoths, almost all Italy. The north-westof Gaul, between 
the Seine and the Loire, some writers have filled with an Ar- 
morican republic;" while the remainder was still nominally 
subject to the Koman empire, and goveimedby a certain Sy- 
agrius, rather with an independent than a deputed authority. 

At this time Clovis, king of the Salian Franks, a tribe of 
inviisionof Germans long connectedwith Home, and ox'iginally 
Clovis. settled upon the right bank of the Ivhinc,’' but who 
A.D. 48 (f. latterly penetrated as far as Tonrnay and Cam- 

bray,® invaded Gaul, and defeated 83'agi*ius at Soissons. 
The result of this victory was the subjugation of those pro- 
vinces which had previously been considered as lioman. 
But as their allegiance hail not been verj^ strict, so their loss 
was not very severely felt ; since the cm])eroi\s of Constanti- 
nople were not too proud to confer u}>on Clovis the titles of 
consul and patrician, which he was too prudent to rt'fuse.*’ 


^ It ia impoRsiblo not to speak scepti- 
cally as to this republic, or rather couie- 
dcratiou of iudoxjondcut cities under tho 
mile of their ro3X>cctivo bishops, which 
Dubos has with f?roat iu^euuity raised 
upon a passage of Zosituus, but iu do- 
fianco of the silonco of Gregory, win wo 
sec of Tours bordered upon tlicir sup- 
posed tex’rit<n'y* Yot his hyxx<jthcsis is 
not to bo absolutely i\"^»ctccl, because it 
is by no inetui.s deficient in internal pro- 
bability, and the early j>art of CJliH'gory’s 
history is brief and negligent. Dubos, 
Hist. Orituiuo do TiiStablisHCUiont <U's 
Fran$ais dims les GKuilos, t, i, x>, 25:^. 
Gibbon, c. 38, after following Dubo« hi 
his toxt, whisjxers, as usual, his sua- 
l>ieions in a note. TNotb I/l 

^ [Notj3 II.] 

tale system of I'Cire Daniel, wbo 
denies any iiermanent settlonieixt of tho 
Pranks on the left bank of tho Jthino 
before Clovis, seems incaiiable of beting 
supported. * It is difHeult to rcsirtt tho 
presumi>tion that arises from tho dis- 
covery of tho tomb and skolotou of 
Ohilderic, father of Clovis, at 
nay, in 105:s. Soo Montfiuicon, Mouu- 
mens de la Monarchic Fran^aiso, tome i, 

p. 10. 

** The theory of Dubos, who con- 
siders Clovis as a sort of Heutonaufc of tho 
emperors, and as governing tho lioxnau 
paii; of his subjects by no other title, has 


justly sroinod extravagant tf^ lat^r criti- 
cal impiircrs iut<» the history of Fimuco. 
Hut it may nevertheless be tViu\ that ilui 
connexion bclwtsai him and the ctnpint, 
and tlic emblems of Kirniiiu niagiHti\w:y 
which ln' b<»rc, I'oconciUsl the cinnnn*rcd 
to their new* masters, 'rhis is judi- 
ciously Ktatcel by the Duke de NiveruoiK, 
Mem. do TAcad, des InscHp,, tome kx. 
j>. 17 t. [Non-: lll.J In the sixth cen- 
i‘i\ the ticeeks apj»car i*> 
have }H‘cn nearly iipnuMnt of 
countrymen, Nothiiiit ‘*an biMmab* tint 
of u p4i.-.sagc ill Drtu'opjn.t, \\h*'ic ho 
Kooms ti> meidion tiui .Vruioric tns uiitlcr 

tlm name *'^*>^*1 As’^athias 
a Htrangoly romaxitic accotmt tho 
Franksj wlnun ho extols f«>r their 
forinity to itonmn laws, 

*Vaffx-«4Mn^ Jt-x* -rfiig 

fcfxX vflj /% rfft tfifjU’' 

(adXUifA hjif'i*- 

tTifMi r* Mc«ti 

cv%tv rt <rtf Vd 

-rJj? men} rJi/ 

Uc gt>4*rt till to (toiuntcnd tlmir 
mutual tiuum^uud «»brtnrvit*s particularly 
Unit, in partitioim of the kingfUnn, which 
hatl fivtiunntly betui ItnuU^t!loy iitul ntiVeir 
tiikon up uriuH ygainst «ai*h other, nor 
polluted tho land with civil bbrnd^thetb 
Oiui %vuuld uhnost believe him tronica!* 
Tho history of Agathiiui comes down to 
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Some years after this, Clovis defeated the x\lemanni, or 
Swabians, in a great battle at Zulpich, near Cologne. In con- 
sequence of a vow, as it is said, made during this engagement,® 
and at the instigation of his wife Clotilda, a princess of Bur- 
gundy, he becaineaconvei'tto Christianity. Itwould 
be a fruitless inquiry, whether he was sincere in this 
change ; but it is certain, at least, that no policy could have 
been more successful. The Arian sect, which had been early 
introduced among the barbarous nations, was predominant, 
though appai'ently without intolerance,*^ in the Burgundian 
and Visigoth courts ; but the clergy of G-aul were strenuously 
.attached to the Catholic side,' and even before his conversion 
had favoured the arms of Clovis. They now became h is most 
zealous supporters, and were rewarded by him with artful 


A.i>. 559. At this time many of the 
inurtlers and other eriiiioa -which, 
fill the pages of Gregory of Tours, a 
writer sonicwhiib more likely to know 
the truth than a Byzantiuo rhetorician, 
hail taken place. 

c Gregory of Tours makes a very 
rhetorical »tox*y of this lamoxis vow, 
which, though wo cannot disprove, it 
may be permitted to suspect. — Lt. ii. 
c. ao. 

Hist, de Tjungucdoc, par Vich ot 
VaiHaetto, tome i. p. 2d8. Gibbon, c. 37. 
A specious objection might bo drawn 
from the history of the Gothic monarchies 
in Italy, as well ixs Gaul and Spain, to 
the great principles of religious tolera- 
tion. These Ax'ian sovereigns treated their 
Catholic subjects, it may bo said, with 
tenderness, leaving them in passcssiou of 
every civil privilege, and were rewarded 
for it by their defeetion or sedition, liut, 
in answer to this it may bo oliservod: — 
1. That thi^systeiu of porsecutiou adopted 
l>y the Vaiula.ls in Africa suecoeded no 
) letter, the Catholics nf that province 
having risen against them u]>onthe land- 
ing of IkdisariuH : "Ji. Tiiat wo do tiot know 
wiiat insults and iliseourageuicnts the Ca- 
tholics of <iaul and Italy may have en- 
tlurod, eMpeciaily from the Ariau bisln^jis, 
in that ago of bigotry; although the iul- 
iiuniHiratious of Ahiric and Theodoric 
were lilieral and tolerant ; 3. That the 
dintinction of Arian and (Sitholie wj\s 
intirnsitely connneted with that of Ui»th 
nnd Kouian. of ctuapieror and conipu^red; 
»t> that it is UiiHculb to RciJarafcc the oflucts 


of national from tliose of sectarian ani- 
mosity. 

The toloraiico of the Visigoth sove- 
reiguB must not be praised without 
inaidng an excexition for Kuric, prede- 
cessor of Alaric. He was a prince of 
some eminent qualities, but so zealous in 
his religion as to beai* hardly on his 
Catholic subjects. Sidoniiis Apolliuaris 
loudly complains that no bishoprics were 
porinitted to be filled, that the churches 
went to ruin, and that Arianism made a 
groat progress. (Faui’iel, Hist, de la 
Gaulo MiSridionale, vol. i. p. 578.) Under 
Alaric himself, however, as well as under 
the earlier kings of the Visigothic dy- 
nasty, a more liberal spirit prevailed. 
Salvian, about the middle of the fi.fth 
century, extols the Visigothic govern- 
ment in comparison with that of the 
cm] lire, whoso vices and despotism had 
mot with a deserved tci'uimation. Ku- 
cher iua s}>oaks of the 33argmidiauH iii tho 
same manner. (Id. ibid, and vol. ii. 
D. ‘280 Tot it must have been iu itself 
mortifying to live in subjection to bor*- 
bariiuits and horctios ; not to mention 
tlio as it was called, which the 

natives were obliged to exorcise towards 
the Juvaders, by coding two-thirds of 
thoir lands. What, then, must tlio 
Wiwtorii tsxupiro liave boon, when huoIl 
n condition was comparatively enviable 1 
Ikit it is more than probable that the 
(htuliah biftUopw subject to the Visigoths 
hailed tlui invasion of tho Frn.nk.s vvitlx 
sanguine hojic, and were undoubtedly 
groat gaincra by the exchange, 

n 2 
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gratitude, and by his descendants with lavish niiinificence. 

Upon the pretence of religion, he attacked Alaric, 
A.10 . 50 . q£* V isigoths, and, by one great \ ictory near 

Poitiers overthrowing their empire in Gaul, I'cdiiccd them to 
the maritime province of Septimania, a narrow strip of coast 
between the Rhone and the Pyrenees. The last exploits of 
Clovis were the reduction of certain independent chiefs of 
his own tribe aird family, who were settled in the. neighbour- 
hood of the Rhine.® All these he ])ut to death by force or 
treachery ; for he was cast in the true mouhl ol‘ coiupierors, 
and may justly be ranked among the first of his class, both 
for the sphnidour and the g'uiltiness of his amhifcit)n.'' 

Clovis left four sons 5 one illegitimate, or at least horn 
before his conversion ; and three hy Ins queen Clotilda, 
niatia- These four made, it is said, an equal partition of his 
scwuiants. cloiuinions, which <;oni}>reheude<l not only Franct*, 
A.D. Bii. the western and central parts of (jJermany, he- 

sides Bavaria, and, perhaps, Swabia, which were governe<l hy 
their own dependent, but herc<litnry, ehieis. '^riiierry, the 
eldest, had what was called Austrasia, the eastern or German 
division, and fixed his capital at Metz; CUxlomir, at Orkiins; 
Childebert, at Paris ; and Clotairo, at Soissons.' During ' 


^ Modern in enumwiting 

those rctpili, call ono of thoni kin^ 
Mans. But it is diilleiilb to uiulorrttantl 
lunv a cluoftiun, indopoiidont of (’loviw, 
could have boon settled in tluit part of 
Franco, In fixet, Grogoty of Toarrf;, o\ir 
only authority, does not say that this 
rinee, KognoincriB, was king of Mans, 
ut that, he was put to death in that city : 
apud Ocnoinannis civitutom jiissu Chlo- 
dovechi intcrfoctus eat. 

Tliclato French writers, as far as I luivo 
obaervod, continue to place a kingdom at 
Mans. It ia certain, noverthohiHS, that 
Gre^^ory of Tours, aiulthoy have no otlier 
ovidence, does not assei't this ; and his cs:- 
prossioua rather load to tho contrary ; 
since, if Reguoineris were king of Mans, 
why should \vc not have bonji informed of 
it ? It is, indeed, impossible to dotennino 
such a point negatively from our scanty 
materials; but if a Frank kingdom had 
been farmed at Mans before the battle of 
Soissons, this must cousidorably altm* tho 
received uotioxxs of the histoi^y of Gaul in 
the dfth contxu'y; and it seems difficult 


io tindorstand how it could haw npriiiig 
up aftorw.inl.H durin*'^ the rtdgn nf 

** Tho roatlor wUi bo t^ratitioti 1*y u:i 
admirable mour»ii\ by fho Ihtkodti Xi*- 
vorniHM, on tho in tho 

twiiiitiuth voluiuo td* tiu- Aoadouiy »»r In- 
scriptioiis. 

^ Quatuor filii ro.i^nmu aovipiunf, ot 
inter HO U’tpta hui<*o <hvg. 

Tur. h iii. o. 1. It woultl xulhor iM-rplox 
a geogra])h4U* to iiiakis an diviHitui 

of Chovw's outpiro into purtiMun. of whtoh 
Paris, C>rlvaiiH, Mot/^ utid Soi^Hon ^ -thnuhl 
be tho rosjM*otivc ritpitalw. 1 Bippndiond, 
in fact, tli.it, (Jrogi>i*vV os;pro’4.'4i*iii i-i not 
voi'y proviso. Tiio kingdom of SoUstuw 
rtoems to haw boon t ho UviMt of tho fo\ir> 
and that of Austriwia the groaU^st. Hut 
tho partitiiniM nuido by tho>4u priiicvs 
oxcoodingly compU’X ; in^iulatod fntgmoutrt 
of territory, and ov4m nndivtdod i^haruH of 
cities, being allotted ti> this worso-pri*- 
vidod brf»thers, by way t>f ooiufHiUfiathnu 
out of tho largor kingdonm* it wouhl 
bo very difheuit to ai%wrtaia tho Hmit» of 
thoBo luiiior niouarehio?*. Hut the Krtsnoh 
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their reigns the monarchy was aggrnntlizocl l>^- the conquest 
of Burgundy. Clotairo, the youngest I)i\>ther, 

ultimately rc-united all the kingdoms ; btit upon his 

death they were again divided among his (<nir sons, an<l 
brought together a second time by another Clotairo, ^ ^ 

the gxandson to the first. It i.s a weary nn<l un- 
profitable task to follow those change.s in <lc'tail through 
scenes of tumult and bloodshed, in which the <y<‘ meets with 
no sunshine, nor can rest ujum any interesting spot. It 
would be difficult, as Gibbon has justly o!).^erve<l, to find 
any where more vice or less virtue. Tlu* names of two 
queens arc distijiguished oven in lliat age. for the magnitu<it; 
of their crimes : Bredegondc, the wife of' Chil})eric, of whose 
atrocities none have doubted ; and Brimehaut, queen of 
Australia, who has met with advocates in modern times, l«.*ss, 
perhaps, ffiom any fair pi*esumptions of her innoeenee, than 
from compassion for the cruel tleath which she umlerwent.'' 


ulwayfl cfnisult*ri'(l aR emo, 
whatever mipjht be tlio innnluxoj’ H-r in- 
heritors; and from acoi<h*ntiil <Mrvnirn- 
fitiineoH it was so IVeqtieni.ly ro-unit.ed, 
as fully to keep iip tliiH notu>n. 

3VX, i*ndeav*'>nrH to h1u»w flie 

equality of thin <1<* la 

Uuule Mcu'iditniaUh vol. ii. p. i 
in obliged to suppose tljiat <*ernmny bo- 
yondtho lUiiiuv partof vsliirb tliu 

duniinion of was euniited its no- 

thing, not being inhabited by X’^rankH, it 
was eoinothing, iieverthelohH, 5n tho Hoalo 
of power; since from this fertile sonree the 
Austrusian kings continitally vocrnittMl 
ilioirarmios, Aquitaino, that iw, <ht‘pn>- 
vincoR south uf tin* Ieiii’c*, was diNidod 
intotlii'i'c, f>r raihor pi a liap.*^ i\M i port 
Kur tliough TJiii rry anil ( ‘bililrbiTf- imd 
Ci>nsi«h*rublo I t*rritorii\N, it .-tt-niR tad 
tain that t'liMlumir tmik !in> shans and 
imprijbabh> thaf, (’2*»tairf had ium*. 

Thtorry, thondbjv. King <d' Austnir-ia, 
Tnay bi* rooktUH'tl Iho hofd pro\idMl of 
the hrtdh roll. It will bt* ftb\xcum fnim 
the nmp^ that tht* fiuir ^■apitul^», 
SoisHous, and Orlonits, ntv ritual t.'d 

nt no gr«*at ilistaiirr frutii i^acdi idlad*. ti*- 
hitivtdy in Un* wlado of 'idu y 

%\ CTO, in i hi* centre 4*f f* d'vo ; and 

Uio brut lu'i> might ha vtt* h ttt ai^,'«i>ibtno«' t** 
each other, iu ciwo **f a tattitdad 

The cawHo of this vt simplest iiy in thv 


jiartitiini of Kranot* :iiMon>t tho muo* <d’ 
f"h>vis, had luH'ii oniip t’iuuil b\ lUthoR, 
with wltoTO li i voj. i/ p. li-pJ) 

agr<*t‘s, i<» havt* bot*n ilioi** da^iro oftiwti-* 
ing as suhjfftH an 4*<pud immhor of 
Franks, ’’rhiw is HU|t|>ori«*i( by a pu. nigo 
in Agafhia.s, qnoti d i»y thr fornu'?\ 

<h* l*l^bLbli^'''^*nu’n^ * voldi. p.«t UK OtiuTH 
hnYi*f«nuh*d that Atpmainr waa 
to(» dtdiciouK fi jm»rst*l fo ho t*rijf»ypd by 
only <*no brothvr. In Iho smunl pnat 
partitioin Ihnt <d' r»n7 t fox* Hint of Nn i tliil 
noi last Jong^, wlim SiyobtiH^ <bnilran* 
and <‘hilpi*ru’ took tbi- kin;*dojuM of 
Aiwtraaia, iJm’pnnd^, and whul \v.r« 
;ift«'X*w,n dn rulh d N» o fit. a llo* *a/thi'ifi 
pro^in^*l•» VM Vo a f qnaHs di\idatb 
'I'im Mar. i ilit' b !l f i* tb'* Kin" ‘'f FartJ<, 
or Ni-n ‘t ria, n hib A i\ ar*d A 'i H-iodi urr* * 
in tin* I’d of ftntiomTly. 

^ F\t'ry Will obi* a infUrh n* 

rpibuno of tin Mi rm in^dan *bn.nty. 
*'rhf tai’f « >f t lo'ia' t nr* nf Hi t lo ot h«'*' 
iniportauoi* than aa thr^ itnjirt Mon tho 
jniifil ii fhorotipU jfotiou «»f tho rxfrrtini- 
wit’kodnoM * oi nbni*:fot o\nry |a*rsoti rtm-* 
cnrnr<l in fhrnu an*l ir»f fho 

Htato to whii'h siK*htty iv^hiood. Itnt 

th»‘jv ta jH» udvfiiitngi* in rr*nviling fhi- 
luouun*;^ with burbjirutu atat 

tiutionR, j i %\ ( 

For iho +iU**ati»oi (daioJ | Snuo hunf ' ^ 
vhitructrr* who IniR had p.utijf^*in 5 + altitoal 
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But after Bagobcrt, sou of Clotaire II., the kings of 
France dwindled into personal insignificance, and 
are generally treated by later bistorians as insen- 
sati, or idiots."^ The whole power of the kingdom 
devolved upon the mayors of the palace, originally 
officers of the household, through wIkjiu petitions 
or representations were laid befoi'e the king." The weakness 
of sovereigns rendered this office important, and still greater 
weakness suffered it to become elective ; men of' energetic 
talents and ambition united it with anililary command ; and 
the history of France for half a century presents no names 
more conspicuous than those of Fbroin and Cirimoahl, 
mayors of iSTeustria and Austi'asia, the western and ea^tern 
divisions of the French monarchy." These, however, met 
with violent ends 5 hut a moi-e successful usurper of the 
royal authority was Pepiu Ileristal, first mayor, and afUu*- 
wards duke, of Austrasia, who united with almost an avowc<l 
sovereignty over that division, a paramount command over 


A.T>. 623 — 
638 . 

Their dogo- 
neraej''. 

Mayors of 
the palace. 


a-s ontlixisioBtic as tlioae of Mary of Scot- 
land, tho reader may consult Pusquicr, 
Ilecherches do la France, 1. viii,, or V oily. 
Hist, de Franco, tome i., on ono side, 
and a disHortation liy Gaillard, in tlie 
Memoirs of the Aca<loiuy of Inscriptions, 
tome XXX., on tlio other. The "last is 
unfavourable to llrunelr.int, and i>erfectly 
satisfactory to iny jiul<*:iuout. 

Bmiiohiiufc was nouiHmptjrtant penson- 
agointluH history. Slxo liad becoiuo hate- 
ful to the Auatrasian axnstticracy by hei' 
Gothic blood, and still more by lioi* Ho- 
man principles of K*>vornment. There 
was evidently a combination to throw oft’ 
the yoke of oxvilissed tyranny. It wns a 
great conflict, which cxxdcd in the virtvxal 
dethronoxneut of the house of Chivis. 
Much, therefore, may have boon exagge- 
rated by Fx'G<lcgax'iuR, a Burguinlian by 
birth, in rolatiugtho crimosof Bruixchaxxt. 
But, txnhaxqnly, the antecedent presuini»- 
tion, in tho history of that age, is always 
oix the worse side. »^he was unquestion- 
ably endowed with a masculine energy of 
mind, and voi*y Riiperiof to such a mere 
imp of audacious wickcilnoss as Fx’e<lo- 
gonde. Bxnxixohaut left a great, axid 
almost fabulous naixie ; public caxxso- 
'ways, towora, castlos, in different parts 
of France, are i)opuhirly ascxdbod tt> her. 


It huB even been .suwjieciod by stunt* that 
she suggested the app(‘ll:ifhm Ihaine- 
child in tho iS'ibehingen Lietl. 'Thai 
is no x'oseiu bianco in the sttn*y, or in tho 
chai'acter, enurage i‘xeej»ted, (»f fhe two 
Ixcroiues, cannot bo thought an 

'** An ingenious attempt is uiudo by 
tho Aldu‘ Vorbtt, do TAoutlojuio, 

toTiio vi., to those iuoitai'^‘hs 

this loiig-esh'iblislifd iin]inta 1 ion. But 
t.lu*. loading laot is irrosEst ibh', tliut all 
Iho iM>yal aut ht>i it ^ was In/.f tinring tlndr 
reigns, Ilowovt-r, Iho br.-.t apology 
Bciaim 1 u hi', that, ?d’b r tho \ioti»rioH oi' 
Peijiu lirristal, tin* Mort^vingien kingj^ 
were, in oilbot, e«nifpiore(b aud thoir jjti- 
clUciunoy was a xnattox* of ncci-.'^sary Hiib- 
niisslon to n nmwtox’* 

[Noth V.] 

” The <>riginiil kingdotns of 
^^xris, uixd Orleans wore 
into that deno* nil lilted Keustria, towhjfh 
Burgundy was gonerully appendant, 
though tlislim'tly gtwt'rued by u mayor 
of its own eh'Ciioii. But Aiptitiun«\ the 
«‘xa«t bmimlw of whieh I fio in it ktiow, 
yvas, from tho time of Ixagobtu't L, so* 
juvratod ii*oin tho n*Ht of the inoiiarehy, 
xindor a ducal dytiiwty, sprung from 
Aribort, brotlmr of that mtmatvln 
[Nutjb VI.I 



Fkance. 


DUEIFTG- THE MIDDLE AGES. 


7 


the French or Neustrian provinces, where nominal kings 
of the Merovingian family were still permitted to exist.^ 
This authority he transmitted to a more renowned hero, his 
son, Charles Martel, who, after some less important ex- 
ploits, was called upon to encounter a new and terrible 
enemy. The Saracens, after subjugating Spain, had pene- 
trated into the very heart of France. Charles 
Martel gained a complete victory over them be- 
tween Tours and Poitiers,*^ in which 300,000 Mohamme- 
dans are hyperbolically asserted to have fallen. The reward 
of this victory was the province of Septimania, which the 
Saracens had conquered from the Visigoths.’' 

Such powerful subjects were not hkely to remain long 
contented without the crown; but the circum- change m 
stances under which it was transferred from the Sfiy? acws- 
race of Clovis are connected with one of the most 
important revolutions in the history of Europe. 

The mayor Pepin, inheriting his father Charles Martel’s 
talents and ambition, made, in the name and with the 
consent of the nation, a solemn reference to the pope Zacha- 
rias, as to the deposition of Childeric III., under whose 
nominal authority he himself was reigning. The decision was 
favourable ; that he. who possessed the power should also 
bear the title of king. The unfortunate Merovingian was 


J* [Note VII.] 

^ Tours is above seventy miles distant 
from. Poitiers; but 1 do not find that any 
French antiquary has been able to as- 
certain the i>laco of this great battle with 
more precision ; which is roinarkablo, 
since, aftei' so immense a slaughter, we 
Khoiild expect the testimony of ‘ ^ gi'audia 
efiostais oasii sepiilcris.” It is now, liow- 
cver, believed that the slaughter at the 
battle near Puititu'S was by no moans im- 
ineuHo, and even that the Saracens reitii'ed 
withijTit a decisive actioiii. cyisuiondi, ii- 
Michelet, ii. i:h) TUero can be 
no doxibt but that the battle was fought 
much nearer to Poitioi's than to Tours, 
The victory of Charles Max'tel hns im- 
mortalized his name, and may justly be 
reckoned aiixong those lew battles of 
which a contrary event would have es- 
sential ly viu'iod the dramn. nf tho w^orld in 
all its subsequout Bconos; with Marathon, 
Arbela, tliu Motaurus, Chalons, and 1/oip- 


sic. Y* et do we not j udge a little too much 
by the event, and follow, as usual, in the 
wake of fortune ? Has not more frequent 
experience condemned those who set the 
fate of empires upon a single cast, and 
risk a general battle with invaders, whose 
gi'eatcr peril is in delay ? Was not this 
the fatal error by which lioderic had lost 
his kingdom^ Was it possible that the 
Saracens ctnilcl have retained any per- 
manent i)ossession of Fi-ance, except by 
means of a victory ? And did not the 
contest upon the broad champaign of 
Poitou afford them a considerable pros- 
pect of success, wliich a more cauMous 
Ijolicy would have -withheld? 

Tins conquest was completed by 
Pepin in 759. The inhabitants preserved 
their liberties by treaty; and Vaissette 
deduces from this solemn assurance the 
Xjriviloges of hanguedoo. — Hist- do Lang., 
tome L p. 412. 
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dismissed into a convent, and the Franks, with one consent, 
raised Pepin to the throne, the founder of a more illus- 
trious dynasty,® In order to judge of the importance of this 
revolution to the see of Rome, as well as to France, we 
must turn our eyes upon the alFairs of Italy. 

The dominion of the Ostrogoths was annihilatetl by the 
The Lorn- aruis of Belisarius aud Narses in the sixth century, 
bards. nation appears no more in history. But 

not long afterwards the Lombards, a people for some time 
settled in Pannonia, not only subdued that northern part of‘ 
Italy which has retained their name, hut, extending them- 
selves southward, formed the powerful du<‘hies tifSpoleto aud 
Benevento. The residence of their kings was in l^avia ; Imt 
the hereditary vassals who held those two duchii's might he 
deemed almost independent sovereigns.' I'ln; rt‘st t>l’ Italy 
was governed by exarchs, deputetl by the(*rt>ek em^KTOX’s, 
and fixed at Ravenna. In Romo itself, neither (he people 
nor the bishops, who had already conc-eived in part their 
schemes of ambition, were much imdined tt> endure the su- 
periority of Constantinople ; yet their disaifeetion was coun- 
terbalanced by the inveterate hatred, as \vell as jeabmsy, witii 
which they regarded the Lombards. But auimpolitie au<l 
ixitemperate persecution, caiTied on by two or iln*et‘ (»i*eek 
emperors agaixist a favourite sxiperstition, the worship of 
images, excited coxiunotions throughout Italy, of which the 
Lombards took advantage, and easily wi’<‘.sted the exaivhate 
Thpvrp of Ravenna from the eastei'n empix'e. it was far 

<lx\c:ft tho from the design of the popt's to s<,‘e their nearest 

<*xavchat<i of . ^ ■» » 

ciumucsso mucli aggrandiy4ed ; and any tdiectual 

assistance, from the emperor Constantine Copi*t>ny- 
mus would have keixt Rome still faitlxful. But having iu> 
hope from his arms, and provoked by his obstinate intide- 
rance, the pontiffs had recourse to Franco ami the ser\ lee 
they had rendered to l^epin led to reciprocal ohligntixjns of’ 


• [Noth VIII.] 

‘ Tho histary, ciiavractor^ and policy of 
tlie Ltombai'da well troat.od by Uib- 
bon, c. 45. Soc, too, the foui*th and lifth 
books of Qiauuonc, aud souio paperw by 
Gaillard in tho Mcinoirrt of tho Aeadcniy 
of In»criptiou»^ tomes sczxm acxxv, jciv. 


“ Thoi'o hud lu*t‘u Hoxmt pr<<vio»vS over* 
turo« to (-hiudt‘H IVlnrirh «« \v«tH to 
l^epiu hiriiriulf; thw Itubitiml of 

the court of Home percciviuj* tixe growth 
of a new wciitcm im>nnrcb5\ which would 
}»e, in faith and art uh, tlunr Hurc^t ally. 
Muraturi^ Auu. 741 » 
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the greatest magnitude. At the request of Stephen II. the 
new king of France descended from the Alps, drove the 
Lombards from their recent conquests, and con- 
ferred them upon the pope. This memorable do- pin recoS- 
nation nearly comprised the modern provinces of 
Homagna and the March of Ancona.^ wpope. 

The state of Italy, which had undergone no change for 
nearly two centuries, was now rapidly vei'ging to a great re- 
volution. Under the shadow of a mighty name the 
Greek empire had concealed the extent of its de- magno. 
dine. That charm was now broken ; and the Lorn- 
bard kingdom, which had hitherto appeared the only com- 
petitor in the lists, proved to have lost its own energy in 
awaiting the occasion for its display. France was far more 
than a match for the power of Italy, even if she had not 
beeii guided by the towering ambition and restless activity 
of the sou of Pepin. It was almost the first ex- a.i>.j 72. 
ploit of Charlemagne, after the death of his brother He coi> 
Carloman had re-united the Frankish empire under 2 ardy; 
his dominion,^ to subjugate the kingdom of Lorn- 
hardy. Neither Pavia nor Verona, its most considerable 
cities, intei'posed any material delay to his arms ; and the 
chief resistance he encountered was from the dukes of Friuli 
and Benevento, the latter of whom could never be brought 
into thorough subjection to the conqueror. Italy, however, 
be tlie cause what it might, seems to have tempted Charle- 
magne far less than the dark forests of Germany. For neither 
the southern provinces nor Sicily could have withstood his 
power, if it had been steadily directed against them. Even 
Spain hardly drew so much of his attention as the partof 
splendour of the prize might naturally have excited. 
lie gained, however, a very important accession to his em- 
pire, by conquering from the Saracens the territory con- 
tained between the Pyrenees and the Ebro. This was 
formed into the Spanish March, governed by the count of 


* 1. V, c. 13. 

Carloiuaii, youiigor bx'othorofOharlcija, 
took tho AwHtruHianor Geviuau provinces 
of tlio empire. The cufltoni of pai-titiou 
ao fully cattiblialxctl, that tliOHo wiao 
ttuU umbitioiLS pxiucos, Charles Martel^ 


Pepin, and Charlemagne himself^ did not 
venture to thwart the publie opinion by 
introducing pritnogeniture. Carlo man 
would not long have stood against his 
brothoi*; who, after his death, usurped the 
iuhoritanoo of his two infant children. 
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Barcelona, part of which at least must be considered as 
appertaining to France till the twelfth century/ 

But the most tedious and difficult achievement of Charle- 
magne was the reduction of the Saxons. 'I’be wars 
andSa-vonj. Uiition, wlio occupied nearly the modern 

circles of Westphalia and Lower Saxony, lasted for thirty 
years. Whenever the conqueror witlidi-ew his armies, or even 
his person, the Saxons broke into fx’esli rebellion, wbieb bis 
unparalleled rapidity of movement seldom failed to ernsli 
without delay. From such perseverance tin either side de- 
struction of the weaker could alone result. A lai’ge eolonj- of 
Saxons were finally tra.nsplante<l into Flanders and Ilrabant, 
countries hitherto ill-pcoplcd, in which their de.scondim1.s 
preserved the same ixncxxnqxiorable spirit of resistance to op- 
pression, Many fled to the kingdoms of Scuixdiuavia, an<l, 
mingling with the i^orthmen, wdio were just preparing to nm 
their memorable career, revenged uj)on the children and sub- 
jects of Charlemagne the devastation of Saxony. The rem- 
nant embraced Christianity, their aversion to which had been 
the chief cause of their rebellions, and acknowledged the s<>- 
vereignty of Charlemagne ; a submission which even Witi- 
kind, the second Arminius of Grcrman 5 % after such irivsist- 
ible conviction of her destiny, did not disdain to make, lint 
they retained iir the main their own laws ; they ■were 
governed by a duke of their own nation, if not of their own 
election ; and for many ages they were distinguished bj' their 
original character among the. nations of CJcrmany.'^ 

The successes of Charlemagne on the easteim frtxntier of 
his empire against the Sclavonians of Bohemia, and Huns 
or Avars of Pannonia, though obtained with less cost, were 
hardly less eminent. In all his wars, the newly conquered 
nations, or those whom fear bad made dependent allie.s, were 
employed to subjugate their neighbours, and the ineessimfe 


* Tho cotintB of Barcelona always ac- 
knowledpjed the feudal suiierierity of tho 
kings of Fi-aucc, till same time after theii' 
own title had been xuerged iu thixt of 
kings of Ai'agon. In 1 legal insti'u- 
xnonts execatod in Csitnlonia censed to bo 
dated by the yoax' of the king of J^'rnnee ; 
;uid (Ui there certaixily reinainod ixo other 


mark of dei>endanop, tho Hajjarat ion i»f tho 
principality may ho referrod U* that year. 
But the i*ightH tho Krcneh crovvu%»v 4 fr 
it wero fiiiuUy coded by Loui«t IX* t« 
Do Mai'ca, Marca p* 

r»14. Art do verifior Jea t* ih 

p. liU 1 - 

LNotjb IX.J 
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waste of fatigue and the sword was supplied by a fresh 
population that swelled the expanding circle of do- 
minion. I do not know that the limits of the new Ills domi- 
western empire are very exactly defined by contem- 
porary writers, nor would it be easy to appreciate the degree 
of subjection in which the Sclavonian tribes were held- As 
an organized mass of provinces, regularly governed by im- 
perial officers, it seems to have been nearly bounded, in Ger- 
many, by the Elbe, the Saale, the Bohemian mountains, and 
a line drawn from thence crossing the Danube above Vienna, 
and prolonged to the gulf of Istria. Part of Dalmatia was 
comprised in the duchy of Friuli. In Italy, the empire 
extended not much beyond the modern frontier of Naples, 
if we exclude, as was the fact, the duchy of Benevento from 
anything more than a titular subjection. The Spanish 
boundary, as has been said already, was the Ebro.’' 

A seal was put to the glory of Charlemagne, when 
Deo III., in the name of the Boman people, placed macorona- 
upon his head the imperial crown. His father, emp^or. 
Pepin, had borne the title of Patrician, and he had 
himself exercised, with that title, a regular sovereignty over 
Borne.® Money was coined in his name, and an oath of 
fidelity was taken by the clergy and people. But the appel- 


^ T follow ill this the map of Koch, in 
his Tableau des Revolutions deT Europe, 
tome i. That of Vaugondy, Paris, 175*2, 
iucludoa the dependent Sclavonic tribes, 
and cari'ies the limit of the empire to 
the Oder and frontiers of Poland. The 
authors of L’Ai’fc do verifier les Oates 
extend it to the Raab. It would roquii’o 
a long examination to give a precise 
statement. 

The Patricians of the lower empire 
were gc^vo2*nors sont fi'om Cnnstixntiiiople 
to tlio provinces. Romo had long been 
accustomed to their name and i>ower- 
The sxibjection o±* the Romans, both 
clergy and laity, to Charlemagne, as well 
before iis after ho bore the iinxicrial name, 
seems to bo o.stablislic<l. Bee Disserta- 
tion Historique, par Ee Blanc, subjoined 
to his Traite do Monnoyes de Fntnce, 
p. Id, and Bfc. Marc, Abrt^go, Chronolo- 
giquo <le I'llistoire do I’IttJie, t. i. TUo 
iit'st of those writers doo« not allow that 
l*epin exercised any authority at Romo. 


A good deal of obscurity rests over its 
internal government for near fifty years ; 
but there is some reason to believe that 
the noniinal sovei'eignty of the Greek 
einperoi'S was not entirely abrogated. 
Mxii-atori, Annali d’ Italia, ad aim, 772, 
St. Marc, t. i. p. M5G, B72. A mosaic, still 
extant in the Latcrau palace, represents 
our Savioui* gi\'ing the keys to St. Peter 
with one hand, and with the other a 
standard to a crowned prince, bearing 
the inscription, Constantino V. But 
Constantine V- did not begin to i*eign 
till 780 ; and if this piece of workmanship 
wjus made under Loo III., as the authors 
of L'Ai*t do vcTrifior los Dates imagine, 
it could not bo earlier than 795. T. i. 
p. 202. Muratori ad ann. 798, However 
this may bo, there can bo no question 
that a considerable share of jurisdiction 
and authority was practically oxerciscxl 
by the pox>es during this period, Vid. 
Murat- ad ann. 7St). 
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lation of Emperor seejned to place his authority over all 
his subjects on a new footing. It was full of high and indefi- 
nite pretension, tending to overshadow the free election of 
the Franks by a fictitious descent’ from Augustus. A fresh 
oath of fidelity to him as emperor was demanded from his 
subjects. His own discretion, however, pi'evonted him from 
affecting those more despotic prerogatives, which the impe- 
rial name might still be supposed to convey.*^ 

In analyzing the characters of heroes, it is hardh' possible 
Ills chaiao to Separate altogether the share of fortune from their 
own.' The epoch made by Ghai'lemagm* in the 
history of the world, the illustrious families whi<’h }>rid<.*d 
themselves in him as their progoiiitor, the very legends of 
romance, which arc fidl of his fabulous exploits, have cast a 
lustre around his head, and testify tht; greatness that has em- 
bodied itself in his name. Hone indeed of Charlemagtio’s 
wars can be compared with the Saracenic victory of Charles 
Martel ; but tluxt was a contest for freedom, his for conquest ; 
and fame is more partial to succ<‘ssful aggression than to 
patriotic resistance. As a scholar, his acquisitions were pro- 
bably little superior to those of his unrospected son ; and in 
several points of view the glory of Charlemagne might bo 
extenuated by an analytical dissection.'* I^ut, rt*jee.ting’ a 
mode of judging equally uncandid and fallacious, w<‘ shall 
find that he possessed in everything that grandc'ur of con- 
ception, which distinguishes extraordinary mind.s. Ijike 
Alexander, he seemed born for universal innovation: in a 
life restlessly active, we see him reforming the coinage, and 
establishing tlie legal divisionsof money; gathering alxmt him 
the leaxnied of every country ; founding schools, an<l c-ollect- 
ing libraries ; interfering, but with the tone of a king, in 
religious controversies ; aiming, though prematurely, at the 
formation of a naval force ; attempting, for the .sake of 
commerce, the magnificent enterprise of uniting the Rhine 
and Danube and meditating to mould the disconlaut eotles 
of Roman and barbarian laws into an uniform system. 

[Note X.] and astronomy. tJie anony tnouM 

®l{lginhar<l attestB hia ready ekxiuoiiuo, author of the life of Louis tin* lH‘hoiiair 
Jiis poHeut nuiRtory oT lua know- attri}>nteH numt «»f 

ledge of (Jli’Qok, ho 1\u‘ as to read it, his to tliat unfortunate 

iictj^uisition» in logic, gi'umuiiu', rhotoide, ^'cc an uasuy upon this an the 
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The great qualities of Charlemagne were indeed alloyed by 
the vices of a barbarian and a conqueror. Niue wives, whom 
he divorced with very little ceremony, attest the licence of 
his private life, which his temperance and frugality can 
hardly be said to redeem. Unsparing of blood, though not 
constitutionally cruel, and wholly indifferent to the means 
which his ambition prescribed, he beheaded in one day four 
thousand Saxons ; an act of atrocious butchery, after which 
his persecuting edicts, pronouncing the pain of death against 
those who refused baptism, or even who ate flesh during 
Tent, seem scarcely worthy of notice. This union of barba- 
rous ferocity with elevated views of national improvement^ 
might suggest the parallel of Peter the G-reat. But the de- 
grading habits and brute violence of the Muscovite place him 
at an immense distance from the restorer of the empire. 

A. strong sympathy for intellectual excellence was the 
leading characteristic of Charlemagne, and this undoubtedly 
biassed him in the chief political error of his conduct, that 
of encouraging the power and pretensions of the hierarchy. 
But, perhaps, his greatest eulogy is written in the disgraces 
of succeeding times, and the miseries of Europe. He stands 
alone like a beacon upon a waste, or a rock in the broad 
ocean. His sceptre was the bow of Ulysses, which could 
not be drawn by any weaker hand. In the dark ages of 
European history, the reign of Charlemagne affords a soli- 
tary resting-place between two long periods of turbulence 
and ignominy, deriving the advantages of contrast both from 
that of the preceding dynasty, and of a posterity for whom 
he had formed an empire which they were unworthy and 
unequal to maintain.® 


Memoix-a of the Aciulctay of Inscriptions, 
tome xviii. The x'ivers which were de* 
signed to form the links of this jxmetion 
were the Altmuhl, the Rognitz, and the 
Main; but their want of depth, and tJhe 
sponginess of the soil, appear to pi'eseut 
insuper«jible impodimonts to its comple- 
tion, , _ 

^ The life of Charlemagne, by Gail'- 
lard, without being made i^erhaps so 
interesting as it ought to have been, pre- 
sents an adequate view both of his actions 
and character. Schmidt, Hist, des Alle- 


maiids, tome ii., appears to mo a superior 
wt'itor. 

Au exception to the general suffrage 
of historians in favour of ChiU-lemagne is 
made by Sisiuondi, Ho seems to con- 
sider him as having produced no per- 
manent effect; the emph'e, within hnlf a 
centuiy, having been dismembered, and 
relapsing into the merest weakness: — 

Tenement la grandeur acquise par les 
ariaes est trompeuse, quantl oils ne^ so 
douno pour appui aucuno institution, 
bienfaisante, et telle ment le r&gno d'un 
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Pepin, the cidost son of Charleinagrnc, died bt-fbrc hin), 
oui tiic Ic^aving a natural son, named Bernard.’* liven if 
Debonair. he had been logifiinafcc, the right of representa- 
' tion was not at all established during these ages ; 
indeed the general prejudice seems to have inelined against 
it. Bernard, therefbi'c, kept only the kingdom of Italy, 
which had been transferred to his father ; wiiile Louis, the 
younger son of Charlemagne, inherited the emj>ire.’ J^ut, 

^ ^ in a short time, Bei'uard, having attempted a re- 

' bellion against his uncle, was sentenced to h)se his 
eyes, which occasioned his dearh — a cruelty more agr<.H*jd)le 
to the prevailing tone of manners than to the charact.er t)f 
Louis, who bitterly reju'oached himself lor the severity he 
had been ])ersuadcd to use. 

Under this prince, called by the Italians the l^ious, and 
by the Prench the Debonair, or Good-natured,’' the mighty 
structure of his father’s power began rapitlly to decay. I 
do not know that Louis deserves so much contempt iis ho 
has xindergone ; hut historians have in general jnore. in- 
dulgence for splendid crimes tha.n for the weakucssc's of 
virtue. There was ho defect in Louis’.s uudevstamling or 
courage; ho was accomplished in martial exercises, aud in 


f:;ran<l roi fliniioiiro sttjrilcs qnaiid il no 
foncle la do mos c'lUKMl.oyon.n.” 

(Vol, jii. }>. 070 Hut oox'taiuly hcujio of 
Cliarleiuiiguo’H institutioiiH wore likely to 
prove beuofioial if tlioy co\ild have boon 
mamtained, bucIl as the Scubitii uud the 
MisBX Domxmci. And when Sismoiadi 
hints that Oharlomagne oxtght to have 
given a oAftytv coiisiitutionnclic, it is cBili- 
cult, not to siuilo at such a proof of his 
inclination to judge i'>«jdt- tiniCB by a 
standard bori'owed froTxi the theoi-ies of 
his owi\. M. Ouii^ot asks wbothor the 
nation was left in the saino state in which 
the ornperoi’ found it, N^othing fell 
with liini, he I'etuarkw, but the centi*al 
governniunt, which coxild only have been 
preKcrved by a se]*ie.s of nu‘n lik<t 
(Kssais mu* Vllist. de France, pp. 
liO-l-. do la Civilisation on FratiO€\ 

Ije<;on ii. p. BP.) Bonus indecid of his 
iustitiitiouH cannot be said to have long 
survived him ; liut this again must be 
chicily attributed to thu woaku«*H.s of Jiih 
suoeo, ssors. one mati of nairo than 


coiiunou ability arose in the Carlovitiiri.ui 
dynasty afttU’ hiinst*|f ; a fart very dis- 
advantageou.s to the perinun<'iu*e of hs« 
jiolicy, ami |>erluip.'.. ratlier surpt irking; 
though it- is a Uus>ry of Sisjnondi, that 
royal families naturally dwi«<lie inio iiio 
booility, cwpeoiully in a siuni-bavbax'ous 
condition of soci<sty. 

^ A oontonipoiiuy author, Thcgan, 
ap, Mxiratfsri, a,i>. 810 , osHcrts that Ber- 
nard wiiH born of a tauuatbiuc* I th» iH*t 
knfuv why modcru historiaxm repre.'^out it 
otherwise. 

^ [Notk XE.] 

^ Those nameH, ns a Fri*neh writer 
observos, nioant t.ho sauu* thing. 
had, even in Latin, the stL'nwe 4^" 

mitifi, inettk, firboaring, ox* what tho 
French call if yinttnuirc^ Byinmyiurs tU** 
Kuubund, toia. i. p. i:ri7. (hn* Knglish 
word dolioniiir is hai*dly umsl in tho 
huiiuo sense, if indetsl it <*jui be eaUe*i an 
Knglish word ; but 1 have xiot .dtex'etl 
I.,ouis\s apijcllution, by w'hieh he is so 
W^ell known. 
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all the learning which an education, excellent for that age, 
could supply. No one was ever more anxious to reform the 
abuses of administration ; and whoever compares his capitu- 
laries with those of Charlemagne will perceive that, as a 
legislator, he was even superior to his father. The fault 
lay entirely in his heart ; and this fault was nothing but a 
temper too soft and a conscience too strict.”^ It is not won- 
derful that the empire should have been speedily dissolved ; 
a succession of such men as Charles Martel, Pepin, and 
Charlemagne, could alone have preserved its integrity ; but 
the misfortunes of Louis and his people were immediately 
owing to the following errors of his conduct. 

Soon after his accession, Louis thought fit to associate his 
eldest son, Lothaire, to the empire, and to confer the his miaroi- 
provinces of Bavaria and Aquitaine, as subordinate erSfrs'^“‘^ 
kingdoms, upon the tv/o younger, Louis and Pepin. 

The step was, in appearance, conformable to his father’s policy, 
who had acted towards himself in a similar manirer. But such 
measures are not subject to general rules, and exact a careful 
regard to characters and circumstances. The principle, how- 
ever, which regulated this division, was learned from Charle- 
magne, and could alone, if strictly pursued, have given unity 
and permanence to the empire. The elder brother was to 
preserve his superiority over the others, so that they should 
neither make peace nor war, nor even give answer to ambas- 
sadors, without his consent. Upon the death of either, no 
further partition was to be made ; but whichever of his chil- 
dren might become the popular choice, was to inherit the 
whole kingdom, under the same superiority of the head of the 
family,^ This compact was, from the beginning, disliked by 
the younger brothers ; and an event, upon which Louis does 
not seem to have calculated, soon disgusted his colleague 
Lothaire. Judith of Bavaria, the emperor’s second wife, an 
ambitious woman, bore him a son, by name Charles, whom, 
both parents were naturally anxious to place on an equal 

^ Schmidt, Hist, cles AUemaxicls, tom. life. It extcnclod from the lioiro to tho 
ii., has <lone more juatieo than other Hbro, so that tho trust Wiis not con- 
liistoiaans t<3 Laouis’s cha\*actox'. temptible. — ^Hist. do Languedoc, tom, i. 

sette attests the gr>odiiess of lim govern- p, 470. 

mont in Aquitaine, which he held as a “ Baluzii Capitularia, tom. i. p. 575. 
subordinate kingdom during his fatlnsr's 
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footing wit'll liis brothers. Cut. this eouhl only he done at the 
expense of Liothaire, who was ill disposed to s<*e hi.s empire 
still further disniemboi'ed for this child of a second bed. 
Louis passed his life in a struggle with three undutiful sons, 
who abused his paternal kindness by constant rebellions. 

These were rendered more formidable by the concurrence 
of a difFcrcnt class of enemies, wlmm it had been another 
ciTor of the emperor to provoke. Charlemagne had assumetl 
a thorough control and supremacy over th<‘ cltTgy ; and his 
son was perhaps still more vigilant in ehastising their in'cgu- 
lai'ities, and reforming their rules of discipline. Hut to this, 
which they had been compelled to hear at the hands of tlu* 
first, it was not equally easy for the second to obtain tlunr 
submission. I^ouis tliorcfbrc drew on hiinsell' the inveterate 
enmity of men, who united with the turhulencc of martial 
nobles a skill in managing those engines of oifence which 
were peculiar to their order, and to which the implicit de.vt)- 
tion of his c'MIracter laid him very open. Yet, after many 
vicissitudes of fortune, and many days of ignominy, his 
wishes were eventually accom}>lished. Charles, his 
youngest son, surnamed the Bald, obtained, upon 
his death, most part of France, while CJermany 
fell to the share of Louis, and the i\‘st of tlie 
imperial dominions, with the title, to the ehlest, 
Ijothaire. This partition was the result of a san- 
guinary, though short, contest ; and it gav<^ a fatal 
blow to the empire of th.e Tranks. .For the treaty 
of 'Verdun, in 843, abrogated the sovereignty that hatl been 
attached to the eldest brother and to the imperial name in 
former partitions ; each held his respective Kingdom as an 
independent right." This is the epoch of u final separation 
between the French and G-ermau members of the empire. 
Its millenary was celebrated by some of the latter nation 
in 1843.P 


A.i>. 84 a. 

1‘artlUoii of 
tlio cxnpu-c 


A.D. 817 . 


amoiiR 

hiK blUlS, 

Ijothinro, 

XjoiiH 
(Jbttrlea th<; 
liuUl, 


** BnUiKii Oapitiilaria, tom. ii. p, 42. 
Velly, tomo ii. ji. 75. Tho oxproMHions of 
tliis treaty are perhapw etpiivtuial ; but tho 
subBequeut oomluct of the brothoi'rf and 
their family jiiBtifies the conrttrncfciou of 
Velly, whioh I have followed. 

P The partition, wliicli tho treaty of 


Verdun (Jcmfirinod, had -bomi made by 
eoiinnirtHionors Hpocially appointed in the 
prueedini^c year. I^e n<nubre 
commiHwahvrt fut portC A tivds eeniM; Ub 
B e dirtfcriliufireut tmito la Hurfiiee th* reui- 
XfU'o, quMlw rt^in3LJ^flg^reut a pnw'urir sivant 
lo moiB do raniH\? Huivatiti*; 
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The subsequent partitions made among the children of 
these brothers are of too rapid succession to be Bcciineof 
here related. In about forty years the empire was 
nearly re-united under Charles the Fat, son of cSrgstuo 
Louis of Germany ; but his short and inglorious 
reign ended in his deposition. From this time the ^"fcS^ass. 
possession of Italy was contested among her native 
princes ; Germany fell at first to an illegitimate 
descendant of Charlemagne, and in a short time 
was entirely lost by his family ; two kingdoms, afterwards 
united, were formed by usurpers, out of what was then called 
Burgundy, and comprised the provinces between the Bhone 
and the Alps, with Franche Comte, and great part of 
Switzerland-^ In France, the Carlovingian kings continued 
for another century ; but their line was interrupted 
two or three times by the election or usurpation of 
a powerful family, the counts of Paris and Orleans, nVo 

who ended, like the old mayors of the palacg, in 
dispersing the phantoms of royalty they had pro- luiliii naa. 
fessed to serve.*' Hugh Capet, the representative 
of this house, upon the death of Louis ’V., placed 
himself upon the throne ; thus founding the third CouiUb of 
and most permanent race of ^French sovereigns- 
Before this happened, the descendants of Charlemagne had 


immense travail dtoit on effet alors nd- 
cessaire pour Be i)rocurer lea connois- 
Bimoes qn^on obtient anjourd^lmi en xni 
instant, par rinsx^ection d’tine carte g<5o- 
grapbiqtie : nialhetirensomeiit on ecrivoit 
U Cette cpoque atissi pcu qn'on lisoit, 
Le rax>X)ort dos commissaires ne fut point 
mis par dcril, on i>oint <Ic])os<5 dans les 
archives. S'il no\is avoit etc coiisci»^'6, 
GO sex*oit lo j)lns curicux do les 

monuuioiiH siir Tetiit tie rKurox>e an 
moyen ago.’’ (SiHrnondi, IJist. dc.w bVan^*- 
iii. 70.) For this lie qnoioH Kifchard, a 
contempoiMiy histori au. 

In the divisiou made on this ocoa^^ion, 
the ldiig(h>in (if Franco, whicli fell to 
Charles tlse Tlald, had for its easlcrii 
boundary the Mouse, tiio Saoiio, autl the 
H-honoj which, nevoj'thcloss, can only bo 
xuidorstood of the Upper Meuse, siuec 
Brabant was certainly not coinxa'iscd iu 
it. Xiothaix’e, the older brother, bosi<les 
Italy, had a kingdom called Ltoixain, 
YOn, T. 


from his name (Lothax*ingia), extending 
from the mouth of the Rhino to Pro- 
vence, bounded by that river on one 
frontier, by France ou the other. Loiiia 
took all beyond the llhino, and was 
usually .styled. The Ucsrnianic- 

TUoko kingdouLS wore clcnominafcod 
Provence and Tran-sj uraiio Burgundy. 
The latter was very small, coin}>risjiig 
only part <if Switzerland ; but itB second 
sovcrcigu liod(>]ph 11. actjuirctl by treaty 
almost the whole of the forinor ; and t.lio 
two united wore called the kingdom of 
Arles. Tliiw lasied from to liJ.'i^^whcn 
Kodol|>h 111. boqueatlie<l his dominions 
to the emperor Com'ad IT. — Art do ve- 
rifier les Dates, tom. ii. iJ, 4ti7-4-:42. 

The family of Capet is generally 
admitted to posscMS the most ancient 
jiedigi'ee of any Hovei’eign lino in Furopo. 
Its Huccession thi-ough males is uiietpu- 
vocally deduced from Robert the Brave, 
made governor of Anjou in BS4, tmd 

C 
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sunk into insignificance, and retained little more of France 
iiian the city of Laon. The rest of the kingdom had In^cn 
seized by the powerful nobles, who, with the nominal fidelity 
of the feudal system, maintained its practical indeptnulenec 
and rebellious spirit.® 

These were times of great misery to the people, and the 
state of the worst, perhaps, that Europe has ever known, 
people. Even under Charlemagne, we have abundant 
proofs of the calamities which the people suffered. The 
light which shone around him was that of a consuming fire. 
The free proprietors, who had once considered themselves 
as only called upon to resist foi-eign invasion, were hai-assctl 
by endless expeditions, and dragged away to the Baltic Sea 
or the hanks of the Erave. Many of them, as we learn 
from his Capitularies, became ecclesiastics to avoid militai’y 
conscription.* But far worse must have been their st.at«.i 
under the lax government of succeeding times, wlum the 
dukes and counts, no longer checked by the vigorous ad- 
ministration of Charlemagne, were at liberty to play the 
tyrants in their several territories, of which they now l>e- 
came almost the sovereigns. The poorer landhohlcrs nccoril- 
ingly were forced to bow theirnecks to the yoke ; and either 
by compulsion, or through hope of being better protected, 
submitted their independent patrimonies to the femlal tenure. 


father of Budes king of Firaucej and of 
Robertj who was chosen by a party in 
922, though, as Charles the Simple wits 
still acknowledged in some provincoSj, it 
is uncertain whether he ought to be 
counted in the royal list. It is, mox’e- 
over, highly probable that Robert the 
Bra^e was descended, equally througli 
males, from St. Arnoul, who died in 6-^ 0, 
and consequently neax’ly allied to tho 
Carlovingian family, who derive their 
pedigree from the same head. — See 
Preuves de la Gdnealogie de Hughes 
Capet, in L'Art de verifier les Dates, 
tom. L p. 5G6- 

" [Note XII.] 

At the close of the ninth centui'y, 
there were twenty -nine hereditary iiefs 
of the crown. At the accession of Hugh 
Capet, in OS 7, they had inci’eased to 
fifty-dve. (Guizot, Civilia. en Fraixco, 
LtCQon 24.) Thieri'y maintains that those 
between the Loire and the Pyi'onees were 


strictly indextencloiit, suttl huinid l»y u«j 
feudal tio. (Lettron »ur I'i fird. Knuiev^ 
Lett, ix.) 

^ Capitularia, A. i>. Sort. \Vhui,?vtU' 
pOHSostted throe niunsi of aliMli.tl pri»poity 
was called xiptm for XHirstfwul nr 

at leftist to furnish a rtubstitute. K igellun, 
author of a pootical Life of Iauum L, 
Boema to inxplicato Chari emugne 
in some of tho api>re»Hiou8 of hi« reigw. 
It wsis the first cure of tho fomtwr Uf re- 
dress those who had been injured iu liirt 
fafchor^s thne.— Kccixoil ties llUtoHeris,, 
tome vi. N.B. I ipmUt by Ud« xltlo tho 
gi'eat collection of Krench luwtorinua, 
charters, and other doctnumits itUiKtrn* 
tiveof tho middle ages, ctuuuaady 

known by the name of ita otiitor, tl*e 

Bonediotino Btuiquet. But as several 
learned znen ttf that order wore MUi'ct a- 
sively concei'ued in Uus Work, nut mm 
half of whioii hiis yat been published, it 
Boomed bettor to follow its own tit le-j 
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But evils still more terrible than these political abuses 
were the lot of those nations who had been subject to Charle- 
magne. They, indeed, may appear to us little better than 
ferocious barbarians : but they were exposed to the assaults 
of tribes, in comparison of whom they must be deemed 
humane and polished- Each frontier of the empire had to 
dread the attack of an enemy- The coasts of Italy xho sara- 
were continually alarmed by the Saracens of Africa, 
who possessed themselves of Sicily and Sardinia, and be- 
came masters of the Mediterranean, sea-" Though the 
Greek dominions in the south of Italy were chiefly 
exposed to them, they twice insulted and ravaged sjs- 
the territory of Home ; nor was there any security even 
in the neighbourhood of the maritime Alps, where, early 
in the tenth century, they settled a piratical colony.*" 

Much more formidable were the foes by whom Germany 
was assailed. The Sclavonians, a widely extended Thoiiun- 
})eople, whose language is still spoken upon half the 
surface of Europe, had occupied the countries of Bohemia, 
Poland, and Panuonia,^ on the eastern confines of the em- 
pire, and from the time of Charlemagne acknowledged its 
superiority. But at the end of the ninth century, a Tartarian 
tribe, the Hungarians, overspreading that country which 
since has borne their name, and moving forward like a vast 
wave, brought a dreadful reverse upon Germany. Their 
numbers were great, their ferocity untamed. They fought 
with light cavalry and light armour, trusting to their showers 
of arrows, against which the swords and lances of the Euro- 
pean armies could not avail. The memory of Attila was 
renewed in the devastations of these savages, who, if they 

** Tljo.se African Sarjiceihs bol to blirtliccl theinsolvcs more inlantl tlinm 
tho ;i. tlyiijirtty that rei^uocl at FrasHixioto. Crociiinfj np^tlio lino of tUe 

TimiH for the \vholo oi' the ninth cun- Hi uy took jioswurtMion of St. Mauri co, 

tnry, after throwing off tho yoke of the in tho ValaiM, from which tho feeble 
Ahhawsito Khalifa. They wore over- of Trauajurane liurgumly could 

thrtfwn thcmriolvet=' in the uex.t a^u by not clinhiG^^o them. 

tho FatiiuitoK. Sicily was firNt invaded 1 iun son.sible of tbo aw'kward offeot 

in : Imt tho city of Byrucuse was of introducing thiB name from a more 
only rednt’cd in B7S. anc*it*3ifc googinphy, but it saves acircuin- 

* Mumitni, Axinali d’ Italia, nd anu. locution still ntoro awk-vvayd. ATistria 
et idibh Thcao SaracouH of Kmft- A\ould convoy an imperfect idea, surd tho 
fciinoto, suppoflod to Ijo between Nice anti Austrian doxninionB could not bo naniod 
Monaco, were oxtirj[avt«d by a couiit of witliout a trenxondous anachronism. 
Provoiico in 072. But they had OBta- 

o 2 
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were iiot his compatriots, resembled thc*m both in their 
countciiaiiees and customs. All Italy, all Germany, and 

A.p, the south of France, felt this scourjre,’'' till Henry 
934 — !> 5 .<. Fowler and Otho the Great drove them back 

by successive victories within their own limit.s, where, in 
a short time, they learned peaceful arts, a<h)pted the re- 
ligion and followed the policy of Christendom. 

If any eiicmics could be more destructive than these IFun- 
ThoNoi- garians, they were the pirates of the north, known 
nuns. coinnionly by the name of ISTormans. The love of a 
predatory life seems to have attracted adventurers of ditiei'cnt 
nations to the Scandinavian seas, from whence they infest, e<l, 
not only by maritime piracy, but c.ontinne<l invasions, the 
northern coasts both of France and Germany. 'I'lie causes 
of their sudden appearance are inexplicable, or at least. <'onld 
only be sought in the ancient traditions of Scandinavia- For, 
undoubtedly, the coasts of Fx'ance and England wei-t* as little 
protected from depredations under the Merovingian kings, 
and those of the Heptarchy, as in subsequent tiixtes. Yt‘t 
only one instance of an attack from this si<le is recorthtd, and 
that before the middle of the sixth century," till the agt' of 
Charlemagne. In 787 the Hanes, as we call those northern 
plunderers, began to infest England, which lay most iunue- 
diatolyopen totheiriiicursions. Soon afterwards tluiy ravaged 
the coasts of France. Charlemagne i*e])ulsed tlieni by means 
of his fleets 5 yet they pillaged a few })lac.es during bis r<'ign. 
It is said that, pei’ceiviug one day, from a ]K)rt in the M<‘di- 
terranean, some Norman vessels wbudi bad ptMietrated into 
that sea, lie shed tears, in anticipation of the niiserie.s which 
awaited his empire.'* In Louis’s reign, their depredations 


* lu 0'24* tliey overran Languedoc. 
I{:ayincm<X-IN>nK, count t>f TouIoitbo, cut 
their iii'tay to |iieeor4 ; T:jut they luul j>ro- 
vioii.sly ooiinxiittod HiioU ravagGH, that tho 
binhups of that province, writing Hoon 
aftorward.s to I*opo John X., asHcu’t that 
Hcarcely any (nniiicnt eoclesiawticrf, out of 
a great iiuinht»r, were loft alive. — Ifittt. 
de Langnodtx^, toino ii. p. (io; They 
penotrated into Guienno, ais lute as 
ITlodoordi Ghroiiicon/ ui hocueil dos 
Historians, tome viii. In Italy, they 


inspired such terror, that a tnaM« wnn 
coinpoKod expresHly tieprocating tins vti^ 
hunity : Ah tJugimnami iu»s dcfVmhiH 
jaculis ! Iti ii;»7 they I'livuged tlio Ci>nutry 
iiH far ius Itonoveuto and Capua.™ Mixra- 
tori, Ann. tV Italia. 

^ Grog. Turon., 1. hi. c. d, 

^ In tho ninth century, the Nonnan 
}>irato» not only mvngod tlio Haioario 
inloR, and nearer coasts of the #Vh‘diT 4 *x'- 
raneau, but even Ho Mitrra, 

Marca ;427, 
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upon the coast were more incessant,® but they did not pene- 
trate into the inland country till that of Charles the Bald. 
The wars between that prince and hisfiiniily, which exhausted 
France of her noblest blood, the insubordination of the pro- 
vincial governors, even the instigation of some of Charles’s 
enemies, laid all open to their inroads. They adopted’ an. 
uniform plan of warfare both in France and England ; sail- 
ing up navigable rivers in their vessels of small burden, and 
fortifying the islands which they occasionally found, they 
made these intrenchments at once an asylum for their women 
and children, a repository for their plunder, and a place of 
retreat from superior force. After pillaging a town, they 
retired to these strongholds or to their ships ; and it was 
not till 872 that they ventured to keep possession of Angers, 
which, however, they were compelled to evacuate. Sixteen 
years afterwards they laid siege to Paris, and committed the 
most ruinous devastations on the neighbouring country. As 
these Normans were unchecked by religious awe, the rich 
monasteries, which had stood harmless amidst the havoc of 
Christian war, were overwhelmed in the storm. Perhaps 
they may have endured some irrecoverable losses of ancient 
learning ; but their complaints are of monuments disfigured, 
bones of saints and kings dispersed, treasures carried away. 
St. Denis redeemed its abbot from captivity with six hundred 
and eighty-five pounds of gold. All the chief abbeys were 
stripped about the same time, either by the enemy, or for 
contributions to the public necessity. So impoverished was 
the kingdom, that in 860 Charles the Bald had great diffi- 
culty in collecting three thousand pounds of silver, to sub- 
sidize a body of Normans against their countrymen. The 
kings of France, too feeble to prevent or repel these invaders, 
had I'ecourse to the palliative of buying peace at their hands, 
or rather precarious armistices, to which reviving thirst of 


^ Nigelhift, the poetical biogi*ai>hor of 
Louis, gives tho following deecrixition of 
the iSTorinans 

qiioquo Fi-ancisoo dicxintur uo- 
miue munui. 

Volocos, agiles, arinigoriquo ninxie; 
Ipse quidom populus late pernotus 
habetur. 


Liutro dapew quterit, iucolitatqu© 
luaro. 

Pulcher adcst facie, viiltiique statuque 
discorus*— 1, iv. 

He goes on to toll us, that they woi'- 
fihippod Noptune — Was it a Buuilarity 
t>f name, op of attributes, tliat deceived 
him? 
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plunder soon put an end. At length Charles the Simple, in 
918, ceded a great province, which they had already partly 
occupied, partly rendered desolate, and which has derived 
from them the name of Normandy. Ignoniinioiis as this 
appears, it proved no impolitic step. Hollo, the Norman 
chief, with all his subjects, became Christians and French- 
men; and the kingdom was at once relieved from a terrible 
enemy, and strengthened by a race of hardy colonists.*^ 

The accession of Hugh Capet had not the immediate effect 
Accession of of I'estoring the royal authority over Franco. 1 1 is 
own very extensive fief was now indeed united to 
the crown ; but a few great vassals occupied the remainder 
state of of the kingdom. Six of these obtained, at a sub- 
ttaTtimo'! sequent time, the exclusive a])pellation of peers 
of France : the count of Flanders, whoso fief stretched 
from the Scheldt to the Somme; the count of Gliampagmi ; 
the duke of Normandy, to whom. Hritany did homage; the 
duke of Burgundy, on whom the count of Niveruois seems 
to have depended ; the duke of Aquitaine, whose territtu-y, 
though less than the ancient kingdom of that name*, com- 
prehended Poitou, Limousin, and most of Guicime, with 
the feudal superiority over the Angoiimois, and some other 
central districts ; and, lastly, the count of Tf>ulousc, who 
possessed Languedoc, with the small countries of (.iuercy 
and Rouergue, and the superiority over Auvergne.*' Be- 
sides these six, the duke of Gascony, not long afterwards 
united with Aquitaine, the counts of Anjou, Ponthieu, aifil 
Vermandois, the viscount of Bourges, the lonlsol' iitmrbon 
and Coney, with one or two other vasstila, hekl imimuliately 
of the last Carlovingian kings.^ This was the aristocracy, 
of which Hugh Capet usurped the dircctioix ; for the suffrage 


All exccoclingly good sketch nf thc.so 
Norniau incuraionjs, and of the pollfciral 
situation of Prance during that period, 
may bo found in two Memoirri by M. 
Boiiamy, Mom. <Io TAcad. (7os Xnscrij)t, 
tom. XV. Sind xvii. Th(jao 1 have chioiiy 
followed in the text. [Kotk XIII. J 
^ ® Aiivorgno changed itn rotulal niipo- 
lior twice. It had been subject to the 
duke of Aquitaine till about the middle 
of the tenth century. Tlio coiiut.s of 


TouloiiHO then got pi»isrs,^Jt)U fd'it; but 
early in the twelfth tMunitn 

of Auvesrgno again <1 kI honmgf to <;ui- 
eimo. It in very dilKcult to folklaw tlie 
history of thaso iitifs. 

^ TI''lio ifntju'tifttct/ of vassals, in thnus 
Ro aneieut, in open to mnoU cutttrt>vox«y, 
I have followed tho authority of those 
iudiifltriouB BenoclicttuoH, tho editors of 
If Art do vcTilicr 1 
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of no general assembly gave a sanction to his title. On the 
death of Louis V. he took advantage of the absence of 
Charles, duke of Lorraine, who, as the deceased king’s uncle, 
was nearest heir, and procured his own consecration at 
E-heims. At first he was by no means ackiiowledged in the 
kingdom ; but his contest with Charles proving successful, 
the chief vassals ultimately gave at least a tacit consent to the 
usurpation, and permitted the royal name to descend undis- 
puted upon his posterity.® But this was almost the sole 
attribute of sovereignty which the first kings of the third 
dynasty enjoyed. For a long period before and after the 
accession of that family, France has, properly speaking, no 
national history. The character or fortune of those who 
were called its kings, were little more important to the ma- 
jority of the nation than those of foreign princes. Undoubt- 
edly the degree of influence which they exercised with respect 
to the vassals of the crown varied according to Robert, 
their power and their proximity. Over Gruienne and 
Toulouse the first four Capets had very little authority ; nor 
do they seem to have ever received assistance from Henry i. 
them either in civil or national wars.’^ With pro- RiTuipT* 
vinces nearer to their own domains, such as Nor- 


^ The south of France not only took 
no part in Hugh’s elevation, hut long 
refused to pay him any ohedience, or 
leather to acknowledge his title, for obe- 
dience was wholly out of the question- 
Tho style of charters ran, instead of the 
king’s name,Z?«o ra^ntinte, regc expi^atante^ 
or ahsente repe terreno^ He forccul Gui- 
enue to submit about 990. But iu 
hiimousin they continued to acknowledge 
the sons of Charles of Ijorniiue till 1009. 
— VaisBelto Hist, de Lang. t. ii. p. 120, 
150. Before tliia, Toulouse had refiiaod 
to recognise Kudos and Uaoul, two kings 
of Prance, who wore not of the Carlo- 
viiigian family, and even hesitated about 
Ltouifi IV. and Lothaire, who had an 
hereditary right. — TUcin. 

These pi’nois of Hugh GipcVs uncirpa- 
tion seem not to bo materially invalidated 
by a dissQi’tation in the 50th voluxne of 
the Academy of Inaci'iptions, p. It 

is not, of course, to bo denied, that the 
northern parts of Franco ^lequiesced in 
his assumption of the royal title, if they 
did not give an express consent to it. 


^ I have not found any authority for 
Bixpposing that the provinces south of the 
Loire contributed their assistance to the 
king in war, unless the following passage 
of Gulielmus Pictaviensis bo considered, 
as matter of fact, and not rather as a 
rhetorical flouiish. He tells us, that a 
vast army was collected by Henry X. 
against the duke of Normandy: Bur- 
gundium, Arveruiam, atquc Vaseoniam 
prox)ei*aro vidercs horribilcs fen'o ; immo 
vires tantiregni <piautuiu iu eliinata qua- 
tunr muTidi patent cunefcas. — lleetieil des 
llistorioiiH, t, xi. p, 8B, But wo have 
the roll of the army whicli Louis VI. led 
against the ciiiporor Henry V., a.d. 1 LSi<>, 
in a uati<»nal war: and it was entirely 
eompt^sed of troops from Chamijagne, tlie 
Isle of Fi'aiictb the Orleaiuiois, and other 
proviuoes north of the Loire. — Velly, t. 
iii. i>. 02. Yet this was a sort of convoca- 
tion of the ban ; " Rex ut eum tota Frauoia 
sequatur, invitat. Kven so late as the 
reign of Philip Augtistus, in a list of the 
knights bannerets of France, though 
1hf)BO of Britjuiy, Flanders, Champagne, 
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mandy and Manders, they were frequently engaged in alli- 
ance or hostility ; but each seemed rather to proceed from 
the policy of independent states, than from the relation of 
a sovereign towards his subjects.* 

It should he remembered that when the fiefs of "Paris and 
Orleans are said to have been re-united by Hugh Capet to 
the crown, little more is understood than the feudal su2>e- 
riority over the vassals of these provinces. As the kingdom 
of Charlemagne’s posterity was split into a number of great 
fiefs, so each of these contained many barons, possessing ex- 
clusive immunities within their own territories, waging war at 
their pleasure, administering justice to their military tenants 
and other subjects, and free from all control beyond the coii- 
Louiflvi. ditions of the feudal comjjact,’^ At the accession of 
A.D. 1108. Liouis-VI. in 1108 , the cities of Paris, Orleans, and 
Bourges, with the immediately adjacent districts, formed the 
most considerable portion of the royal domain, A number 
of petty barons, with their fortified castles, intercepted the 
communication between these, and waged war against the 
king almost under the walls of his capital. It cost Couis a 
great deal of trouble to reduce the lords of Montlhery, and 
other places within a few miles of Paris. Under this jn'ince, 
however, who had moi'e activity than his j)rcdccewsors, the 
royal authority considerably revived. From his reign we 
may date the systematic rivalry of the French and English 


and Bxirguudy-jbesicles the royal domaiua, 
are enumerated, no mention is made of 
the provincea beyond the Loii'e. — Du 
Chesno, Script. Kerum Qallicarum, t. v. 
p. 2G2. 

* [Kote XIT.] 

In a subsequent chapter I shall 
illustrate, at much greater length, the 
ciroumsfemces of the French monarchy 
with respect to its feudal vassals. It 
would be inconvenient to anticipate tho 
subject at present, which is rather of a 
legal than nari'ative character, 

Sismondi has given a relative scale 
of the great hefs, according to the num- 
ber of modem departments which they 
contained. At the accession of Ijouis VI, 
the crown possessed about five depart- 
ments; the count of Flandorsheld four; 
the count of Vermandois two; the coimt 
of Boulogne one; the count of Cham- 


paguo six ; tlio- duko of Bnrguiitly 
three; of ISToriuaudy, iUo; of Hritany 
live; the count uf Aujou throti, 'rhirly- 
tlii-eo departimt*ntK, sotiUi t>r the Ltujv, 
ho coneitkirs ;ih hardly connect etl with 
the crown; and twenty -(an* wert* at that 
time depoiidoiit on the empire. ( Vol, v, 
1 >. 7.) It is to ho undurst<nul, (tf etiurm*, 
that these divisions arc not rigomuMly 
exact; and also that, in every 
owners of liufs wutli civil ninl criminal 
jiirisdiotion had tJic full posscsKion of 
thoi»Dwn territories^ subject luorem* Iohh 
to inimediate lord, wlicther it wero 

tho hnog or another. The real doinuin 
of Xjouis VI. wftB almost confined ttk tho 
five towns — Paris, Oidoans, Kstiunpca, 
Memn, and Compiegne (Id.p, Sn); and 
to estates, probably Targe, iu their uoigh- 
bourhood. 
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monarchies. Hostilities had several times occurred between 
Philip I. and the two ^W^illiams ; but the wars that began 
under Louis lasted, with no long interruption, for three 
centuries and a half, and form, indeed, the most leading 
feature of French history during the middle ages.”^ Of all 
the royal vassals, the dukes of Normandy were the proudest 
and most powerful. Though they had submitted to do 
homage, they could not forget that they came in originally 
by force, and that in real strength they were fully equal 
to tlieir sovereign. Nor had the conquest of England any 
tendency to diminish their pretensions.® 

Louis VII, ascended the throne with better prospects 
than his father. He had married Eleanor, heiress Louis vii. 
of the great duchy of Guienne. But this union, 
which promised an immense accession of strength to the 
crown, was rendered unhappy by the levities of that prin- 
cess. Eepudiated by Louis, who felt rather as a husband 
than a king, Eleanor immediately married Henry Il.of Eng- 
land, who, already inheriting Normandy from his mother, 
and Anjou from his father, became possessed of more than 
one half of France, and an overmatch for Louis, even if the 
great vassals of the crown had been always ready to main- 
tain its supremacy. One might venture, perhaps, to conjec- 
ture that the sceptre of France would eventually have 
passed from the Capets to the Plaiitagcnets, if the vexa- 
tious quarrel with Becket at one time, and the successive 
rebellions fomented by Louis at a later period, had not em- 
barrassed the great talents and ambitious spirit of Henry. 

But the scene quite changed when Philip Augustus, son 
of Louis VII., came upon the stage. No prince rump An- 
comparable to him in systematic ambition and mi- a!o'.*'iiho. 
litary enterprise had reigned in France since Charlemagne, 
From his reign the French monarchy dates the recovery of 
its lustre. He wrested from the count of Flanders "the 
Vermandois (that part of Picardy which borders on the Isle 

^ Volly, t- iii. p. 40. gium. — Recueil flos Ilintoi'icna, t. xi. pref. 

” The Noi'man Itisfcoriana miiintain p, 101. They certainly acted tipon this 
that their dukes did not owe any sorvice jirinciple; and the maxiuor in which tliey 
to the king of Franco, btit only simple first c«wae into the country not very 
homage, or, as it was called^ per para- consistent with dependence. 



26 


STATE OP EUROPE 


Chap. I. Paet I. 


of France and Champagne"), and, subsequently, the county 
of Artois. But the most important conquests of Philip were 
obtained against the kings of England. Even Pichard I., 
with all his prowess, lost ground in struggling against an 
adversary not less active, and more politic, than 
STorttiandy. himself. But when John not only took possession of 
a.d. 1203. brother’s dominions, but confirmed his usurpa- 

tion by the murder, as was very probably surmised, of the 
heir, Philip, artfully taliing advantage of the general indig- 
nation, summoned him as his vassal to the court of his pcei’s. 
John demanded a safe conduct. Willingly, said Philip ; 
let him come unmolested. And return ? inquired the 
English envoy. If the judgment of his peers permit him, 
replied the king. By all the saints of France, he exclaimed, 
when hirther pressed, he shall not return unless acquitted. 
The bishop of Ely still remonstrated, that the duke of Nor- 
mandy could not come without the king of England ; nor 
would the barons of that country permit their sovereign to 
run the risk of death or imprisonment. What of that, my 
lord bishop ? cried Philip. It is well known that my vassal 
the duke of Normandy acquired England by force, .13ut if 
a subject obtains any accession of dignity, shall his para- 
mount lord therefore lose his rights ? 

It may be doubted, whether in thus citing John before 
his court, the king of France did not stretch his feudal 
sovereignty beyond its aclenowledged limits. Ai’thur was 
certainly no immediate vassal of the crown for Britany ; and 
though he had done homage to Philip for Anjou and Maine, 
yet a subsequent treaty had abrogated bi.s investiture, and 
confirmed his uncle in the possession of those provinces.'' 
But the vigour of Philip, and the meanness of hi.s adversary, 
cast a shade over all that might be novel or irregular in 
these proceedings. J ohn, not appearing at his summons, wa.s 
declared guilty of felony, and his fiefs confiscated. The exe- 


® Tli 0 original counts of Vermaiidoia 
were descended from Bernard, lung of 
Italy, grandson of Oharlema|p3Le : but 
their fief passed by the donation of Irjv 
bel, the last countess, to her husband, the 
earl of FlanderSj after her death in llBB. 
I'he principal towns of the Vormandois 


arc St. Quentin and Poronno,— Ax-t do 
vdrifior los Dates, t. ii, p. 7(i0, 

^ Mat. Paris, p. 2HS, odit- 1084. 

^ Tho illegality of Philip's proceed- 
ings is well argued by Mably, Olwsorva- 
tions sur PlPstou'e do Franco, L iii. 
c. 0- 
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cution of this sentence was not entrusted to a dilatory arm. 
Philip poured h.is troops into Normandy, and took town after 
town, while th.e king of England, infatuated by his own 
wickedness and cowardice, made hardly an attempt at de- 
fence. In two years Normandy, Maine, scud Anjou wei*e irre- 
coverably lost. Poitou and Guienne resisted longer ; but the 
conquest of the first was completed by Eouis VIII., i^uu viu. 
successor of Philip, and the subjection of the se- 
cond seemed drawing near, when the arms of Louis were 
diverted to different, but scarcely less advantageous objects. 

The country of Languedoc, subject to the counts of 
.Toulouse, had been unconnected, beyond any other Affutrsof 
part of Prance, with the kings of the house of Capet, 

Louis VII. having married his sister to the reigning count, 
and travelled himself through the country, began to exercise 
some degree of authority, chiefly in confirming the rights of 
ecclesiastical bodies, who were vain, perhaps, of this addi- 
tional sanction to the privileges which they already pos- 
sessed.‘' But the remoteness of their situation, with a 
difference in language and legal usages, still kept the people 
of this province apart from those of the north of France. 

About the middle of the twelfth century, certain religious 
opinions, which it is not easy, nor, for our present purpose, 
material to define, but, upon every supposition, exceedingly 
adverse to those of the church,** began to spread over 
Languedoc. Those who imbibed them have borne the name 
of Albigeois, though they were in no degree peculiar to the 
district of Albi. In despite of much preaching and some 
persecution, these ei'rors made a continual progress ; till 
Innocent III., in 1 198, despatched commissaries, the seed of 


Accol'iliiig to tlio l?onodictiiio hm 
toriana, Vicli and Vai»scttc, there in no 
tiMco of any act of .sovereignty oxercisod 
by tbe Idiigs of Fniricc in Languedoc 
from 955, when Lothairo conlirmcd a 
charter of hia x^rodeoessor Kaonl, in fa- 
vour of tho binhop of Puy, till tiio reign 
of Louis VII, (Hist- do Languedoc, 
touio iii, j>. 88.) Tlioy have publiKhed, 
however, an iiiKtrumcnt of Louis VI. in 
favour of the same ebtiroh, confirming 
those of former jirincos, (Appendix, 
p. 473.) Keithor tb e coutitw of Toulouse, 
nor any lord of the xn’ovmoe, wer® 


pre.soiit in a very nnuuuvju.s national in- 
.sembly, ufc the enronatiun of PJiilip J. 
(Id. p. litio.') I do not rocolloefc to havo 
ever mot with t.Iio name (tf tho ooimt f»f 
Toulouse as a subscribing vvituoHS to tho 
<;hartorsof the first Cixi>otiim kings in tho 
Uoouoil doa I listorions, whore many nro 
lTublishc<l, tlnnigh tiuit of the duke <xf 
tJuiouno soinethuos occurs, 

• For tho real tenets of tho I-»nnguo- 
docian fiectai’les, 1 roforto tho last chap- 
ter of the present work, where tho sub- 
ject will bo taken nx> ttgiviu. 
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the inquisition, with ainple powers both to investigrate and to 
chastise. Raymond VI., count of Toulouse, whether in- 
clined towards the innovators, as was then the theme of 
reproach, or, as is more probable, disgusted with the insolent 
interference of the pope and his missionaries, provoked them 
to pronounce a sentence of excommunication against hiin. 
Though this was taken off, he was still suspected ; and upon 
the assassination of one of the inquisitors, in which 
A-D. 1 , Raymond had no concern. Innocent published a 

crusade both against the count and his subjects, calling Tipou 
the king of Trance, and the nobility of that kingdom, U> take 
up the cross, with all the indulgences usually held out as 
allurements to i*eligious warfare. Though Philip would not 
interfere, a prodigious laumber of knights undertook this 
enterprise, led partly by ecclesiastics, and partly by some of 
the first barons in France. It was prosecutctl with every 
atrocious barbarity which superstition, the mother of crimes, 
could inspire. Languedoc, a country, for that age, fionrish- 
ing and civilized, was laid waste by these desolators ; her 
cities burned ; her inhabitants swept away by fire and the 
sword. And this was to punish a fanaticism ten thousand 
times more innocent than their own, and eri’ors, which, ac- 
cording to the woi-st imputations, left the laws of humanity 
and the peace of social life unimpaired. ‘ 

The crusaders were coimuandcd by Simon dc Montfbrt, 
a^S^tuo ^ man, like Cromwell, whose intrepidity, hypocrisy, 
Alblgcols. and ambition, marked him for the Intro of a holy 
war. The energy of such a mind, at the licad of an army 
of enthusiastic warriors, may well account ibr successes 
which then appeared miraculous. Rut Moutfort was cut off 
before he could realize his ultimate object, an independent 
principality : and Raymond was able to bequeath the in- 
heritance of his ancestors to his son. Rome, however, was 
Ai> i2‘>2 uot yet appeased 5 upon some new pretence she 
raised up a still more formidable ononiy against 


* The Albigonwian war commouced a Cistoi'tian iixuuk, who l*id on tlui cru- 
with the storming of Bezioz->Sj and a iniijj- wador-s, answered the hmuiry, hi>w tbo 
saci^e whereixi 15,000 persons, or, aecoi'd- Catholics wore to be iUHtingnlshed 
ing to some narrations, OO^OOO, wei'o put heretics: kiU nitl Qod wili /i«f 

to the sword- Not a living soul escaped, ojot, l^ewidofl Vaissette, Hisniomli, 
as witnesses assure us. It was here that Littdrature du Midi, t* i* p. 201. 
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the younger Haymond. Louis VIII. suffered himself to be 
diverted from the conquest of Gruienne, to take the cross 
against the supposed patron of heresy. After a short and 
successful war, Louis, dying prematurely, left the crown of 
France to a son only twelve years old. But the count of 
Toulouse was still pursued, till, hopeless of safety in so un- 
equal a struggle, he concluded a treaty upon very hard terms. 
By this he ceded the greater part of Languedoc; 
and giving his daughter in marriage to Alphonso, 
brother of Louis IX., confirmed to them, and to the king in 
failure of their descendants, the reversion of the rest, in 
exclusion of .any other children whom he might have. Thus 
fell the ancient house of Toulouse, through one of those 
strange combinations of fortune, which thwart the natural 
course of human prosperity, and disappoint the plans of 
wise policy and beneficent government." 

The rapid progress of royal power under Philip Augustus 
and his son had scarcely given the great vassals Louis IX. 
time to reflect upon the change which it ])roduced 
in their situation. The crown, with which some might 
singly have measured their forces, was now an equipoise to 
their united weight. And such an union was hard to be 
accomplished among men not always very sagacious in policy, 
and divided by separate interests and animosities. They were 
not, however, insensible to the crisis of their feudal liberties ; 
and the minority of Louis IX., guided only by his mother, 
the regent, Blanche of Castile, seemed to offer a favourable 


“ The best -acconrit of this crusade 
against the Albigeois is to be fouml in 
the thix'd volume of Vaisaette’s History 
of Languedoc; the Benedictine spirit of 
mildness and vei-acity tolerably counter- 
balancing the preju<lice.s of oi‘thodi>xy. 
Velly, Hist, de France,t. iii.j has abridged 
this work. 

M. Fauriel edited for the Collection 
des Documons IiieditH, in a metri- 

cal history of the AUiigcnsian crusatle» 
by a eontemx>orary, calling himself Wil- 
liam of Tudela, which sociuh to be an 
iinaginax'y name. It contains 9r>78 verscH. 
The authm' begins as a vohemont cuomy 
of the heretics and favourer of the cru- 
sade ; but becomes, bcfoi'c his poem is 
half coxni>leted> equally adverse toMont- 


fort, Folcxuot, and the other chiefs of 
the xxcrsecution, though never adopting 
heretical opini< »us. 

Sianioudi says — bitteidy, but not un- 
truly — of Simon do Montfoi't: lla*- 
bile guesrrior, aixst6rc clans sos inoeurB, 
fanatique dans sa religion, inilexiblo, 
cruel ct x>oi*fidc, il rciinissait Icnitcs lee 
qualitfis tpii ixouvaieixt plairo h nu 
inoino.’' (,Vol, vi. p. ie!97.) The Alln- 
gensian Moctarieshad insulted the cl orgy, 
and hissed Bt, Bex*niU*d ; which, of coui*so, 
oxaspex-atod that irritable bt>dy, anti 
^gi-avated tUoii* I'evengt^ (Michelet, 
iiu But the atrocities of that war 

have liardly been equalled, and Sisnxcmdi 
w£is not tlxo man to conceal tUeiu. 
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opportunity for recovering their former sitiiation. Some of 
the most considerable barons, the counts of Britany, Chains 
pagne, and la Marche, had, during the time of Ijouis VIII,, 
shown an unwillingness to push the count of Toulouse too 
far, if they did not even keep up a secret understanding 
with him. They now broke out into open rebellion ; but 
the address of Blanche detached some from the league, and 
her firmness subdued the rest. For the first fifteen years of 
Louis’s reign, the struggle was frequently renewed ; till re- 
peated humiliations convinced the refractoiy, that the throne 
was no longer to be shaken. A prince so feeble as IIeni*y III. 
was unable to afford them that aid from Fnglaud, which, if 
his grandfather or son had then reigued, might probably 
have lengthened these civil wars. 

But Louis IX. had methods of preserving his asceiulency 
litodarac different from military prowess. That ex- 

ter. cclleiit priiice was perhaps the most eminent pattern 

ce enccB, uiiswerving probity and Christian strictness of 
conscience, that ever held the sceptre in aiay country. Tliere 
is a peculiar beauty in the reign of St. Louis, because it 
shows the inestimable benefit which a virtuous king may 
confer on his people, without possessing any distinguished 
genius. For neaidy half a century that he governed Fi'ance, 
there is not the smallest want of moderation or disiiit.<‘r<*stcd~ 
ness in his actions ; and yet he rai.scd the influence of the 
monarchy to a much higher point than the most ambitious 
of his predecessors. To the surprise of his own and later 
times, he restored great ])art of bis conquests to 
‘ Henry III., whom he might nat urally hope tt) have 
expelled from France. It w'ould indeed have been a tediotis 
work to conquer Guienne, which was full of strong places, 
and the subjugation of such a province might have alarmed 
the other vassals of his crown. But it is the privilege otdy 
of virtuous minds to perceive that wisdom resitles in mo- 
derate counsels: no sagacity ever taught a selfish and am- 
bitious sovereign to forego the sweetness of immediate ])ower. 
An ordinary king, iu the circumstances of the French 
monarchy, would have fomented, or, at least, have rejoiced 
in the dissensions which broke out among the principal 
vassals^ Louis constantly employed himself to reconcile 



France. 


DURIira THE MIDDLE AGES. 


31 


them. Ill this, too, liis benevolence had all the effects of 
far-sighted policy. It had been the practice of his three 
last predecessors to interpose their mediation in behalf of 
the less powerful classes ; the clergy, the inferior nobility, 
and the inhabitants of chartered towns. Xhus the supre- 
macy of tlie crown became a familiar idea ; but the perfect 
integrity of St.'Liouis wore away all distrust, and accustomed 
even the most jealous feudataries to look upon him as their 
judge and legislator. And as the royal authority was hitherto 
shown only in its most amiable prerogatives, the dispensa- 
tion of favour, and the redress of wrong, few were watchful 
enough to remark the transition of the French constitution 
from a feudal league to an absolute monarchy. 

It was perhaps fortunate for the display of St. Louis’s 
virtues, that the throne had already been strengthened by the 
less innocent exertions of Philip Augustus and Louis VIII. 
A century earlier, his mild and scrupulous character, unsus- 
tained by great actual pow'^er, might not have inspired suffi- 
cient awe. But the ci'own was now grown so formidable, 
and Louis was so eminent for his hrinness and bravery, 
qualities, without which every other virtue would have been 
ineffectual, that no one thought it safe to run wantonly into 
rebellion, while his disinterested administration gave no one 
a pretext for it. Hence the latter part of his reign was 
altogether tranquil, and employed in watching over the 
public peace and the security of travellers ; administering 
justice personally, or by the best counsellors ; and coi\i piling 
that code of feudal customs, called the Establishments of St, 
Louis, which is the first monument of legislation, after the 
accession of the house of Capet. Not satisfied with the 
justice of his own conduct, .Louis aimed at that act of virtue 
which is rarely practised by pi-ivatc men, and had perhaps 
no example among Icings, — restitution. Commissaries were 
appointed to inquire what possessions had been unjustly 
annexed to the royal domain during the last two reigns. 
These were restored to the proprietors, or, where length 
of time had made it difficult to ascertain the claimant, 
their value was distributed among the poor.* 

* Velly, tom. v. p, 150, This a vultiino on St. Louis’a internal adnunis- 

rian lias very pr^operly dwelt for almost tration ; it is one of tlie most valxiabZa 
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It lias been hinted already that all this excellence of heart 
, ^ ^ ill Louis IX. was not attended with that strength of 
understanding which is necessary, we must allow, 
to complete the usefulness of a sovereign. Luring his mi- 
nority, Blanche of Castile, his mother, had filled the office of 
regent with great courage and tirmness. But after he grew 
up to manhood, her influence seems to have passed the limit 
which gratitude and piety w'ould have assigned to it ; and, 
as her temper was not very meek or popular, exposed the 
king to some degree of contempt. He submitted even to be 
restrained from the society of his wife Margaret, daughter 
of Baymond, count of Provence, a princess of groat virtue 
and conjugal affection. Joinville relates a curious story, 
characteristic of Blanche’s arbitrary conduct, and sufficiently 
derogatory to Ijouis.^ 

But the principal weakness of this king, which almost 
effaced all the good effects of his virtues, was superstition. 
It would be idle to sneer at those habits of abstemiousness 
and mortification, which were part of the religion ofliis age, 
and, at the worst, were only injurious to his own comfort. 
But he had other prejudices, which, though they may bo 
forgiven, must never be defended. No man was *ever more 
impressed than St. Louis, with a belief in the duty of ex- 
terminating all enemies to his own faith, ^^'ith these, be 
thought no layman ought to risk himself in the perilous 
ways of reasoning, but to make answer with bis sword as 
stoutly as a strong arm and a fiery zeal could carry that 
argument.* Though, fortunately for his fame, the jau'se- 
cution against the Albigcois, which had been the <li.sgracc 
of his father’s short reign, was at an end before he reached 


parts of his work. Joinvillo is a real 
witness, on wlioin, when we listen, it in 
imposHiblo n(>t to x'sly. — Collection clos 
Mdmoires I'clatifs k THistoiro do France 
tom. ii. pp. 140-150'. ^ 

y Collection des MdnioireR, tom, ii. 
p. 241. 

* Aussi vons dis jo, m© dist le roy, 
qne nul, si n'est grant clei'e, et tlicologieu 
parfait, no doit disimter aiix J iiifn : mais 
doit I’oinmo lay, qnant il oit luesdire do 
la foy chr4tienne, dofoiidro la cLowo, non 
pas seuloment des paroles, maiw k bonno 
esp^e tranohant, et en frapper los m<Sdi- 


sans ot inoHrrL-iinH n travors Stii oorps tnnt 
tpi’tllc y potirra entx’v.r, — JoinvilUs tw 
Colleetiou dos M^-iuniroja, tom. i. p. 2:S. 
TUm wliieh showw a toloi'ul>le 

degree of bigotx’y, ditl nc>i to bo 

stratnod fArtlior still by voi. Hi. 

p. 11303)*’* J TEuay tdtHurve by 

the way, that thin who seoK no- 
thing m IX, cxcej>t hi» hiioler- 

aiice, ought not to have charged him 
wdth iHHinng an edict hi favtmr of the 
mqumition in 1220, W'hcn Jto hiv<l nt>t 
xiusumed the govemmeut* 
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manhood, he suffered an hypocritical monk to establish a 
tribunal at Paris for the suppression of heresy, where many 
innocent persons suffered death. 

But no events in Bouis’s life were more memorable than 
his two crusades, which lead us to look back on the nature 
and circumstances of that most singular phenomenon in 
European history. Though the crusades involved all the 
western nations of Europe, without belonging particularly to 
any one ; yet as Fmnce was more distinguished than the rest 
in most of those eiiterprises, I shall introduce the subject as 
a sort of digression from the main course of French history. 

Even before the violation of Palestine by the Saracen 
arms, it had been a prevailing custom among the cr^. 
Christians of Europe to visit those scenes rendered 
interesting by religion, partly through delight in the effects 
of local association, partly in obedience to the prejudices or 
commands of superstition. These pilgrimages became more 
frequent in later times, in spite, perhaps in consequence, 
of the danger and hardships which attended them. For a 
while the Mohammedan possessoi-s of Jerusalem permitted 
or even encouraged a devotion which they found lucrative ; 
but this "was interrupted, whenever the ferocious insolence 
w'ith which they regarded all infidels got the better of their 
rapacity. During the eleventh century, when, from in- 
creasing superstition and some particular fancies, the 
pilgrims were more numerous than ever, a change took 
place in the government of Palestine, which was over-run 
by the Turkish hordes from the North. These barbarians 
treated the visitors of Jerusalem with still greater con- 
tumely, mingling with their Mohammedan bigotry a con- 
sciousness of strength and courage, and a scorii of the 
Christians, whom they knew only by the debased natives 
of Greece and Syria, or by these humble and defenceless 
palmers. When such insults became known throughout 
Europe, they excited a keen sensation of resentment among 
nations equally courageous and devout ; which, though 
waiiting as yet any definite means of satisfying itselfj was 
ripe for whatever favourable conjuncture might arise. 

Twenty years before the first crusade, Gregory VIX. had 
projected the scheme of embodying Europe in arms against 
Asia ; a scheme worthy of his daring mind, and which, per- 

vor.. I. i> 
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haps, was never forgotten by Urban II., who in evei'vthing 
loved to imitate his great predecessor.® This design of 
Grregory was founded upon the sup})lication of the Greek 
Emperor Michael, which was renewed by AlexiusConinciius 
to Urban with increased importunity. The Turks had now 
taken Nice, and threatened, froiii the o}>posite shore, the 
very walls of Constantinople, Every one knows wliose 
hand held the torch to that inflammable mass of enthusiasm 
that pervaded Europe ; the hermit of Picardy, who, roiise<l 
by witnessed wrongs and imagined visions, journeyed from 
laud to land, the apostle of an holy war. The pi'cachiug 
AD 1095 of Peter was powerfully seconded by Urban. In the 

councils of Piacenza and of Clermont, the deliver- 
ance of Jerusalem was eloquently recommendetl and ex- 
ultingly undertaken. “It is the will of God! ’’was the 
tumultuous cry that broke from the heart and lips of the 
assembly at Clermont ; and these words afford at once the 
Tuost obvious and most certain explanation of the leading 
principle of the crusades. Later writers, incapable of sym- 
pathizing with the blind fervour of zeal, or anxious to find a 
pretext for its effect somewhat more congenial to the spirit 
of our times, have sought political reasons for that Avhich 
resulted only froin predominant affections. No suggestion 
of these will, I believe, be found in contemporaiy historians. 
To rescue the Greek empire from its imminent })eril, and 
thus to secure Christendom from enemies who professed 
towards it eternal hostility, might have been a legitimate 
and magnanimous ground of interference ; but it operated 
scarcely, or not at all, upon tliosc who took the cross. It 
argues, indeed, strange ignorance of the eleventh century to 
ascribe such refinements of later times even to the princes of 
that age. The Turks were no doubt repe]Ic<l from the 
neighbourhood of Constantinople by the crusadei-s ; but this 
was a^collateral effect of their enterprise. jNTor had they 
any disposition to serve the interest of the Greek.s, whom 
they soon came to hate, and not entirely without provo- 


"" Gregory addressed, in 1074, a sort 
of encyclic letter to all who woxild do- 
fond the Chiastian faith^ enforcing upon 
duty of talcing up arms against 
the Saracens, who had almost come up 


to the walls of Constantinople. No 
mention of X^alestlne is made in this 
letter, I..al>’b<S, Concilia, t. x. p, 44, St, 
Marc, Abr4g4 Cbron. do rilist, do 
r Italic, t, iih p.et4. 
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cation, with almost as much animosity as the Moslems 
themselves. 

Every means was used to excite an epidemical frenzy ; the 
remission of penance, the dispensation from those practices 
of self-denial which superstition imposed or suspended at 
pleasure, the absolution of all sins, and the assurance of 
eternal felioity. None doubted that such as perished in the 
war received immediately the reward of martyrdom.” Ealse 
miracles and fanatical prophecies, which were never so fre- 
quent, wrought up the enthusiasm to a still higher pitch. 
And these devotional feelings, which are usually thwarted 
and balanced by other passions, fell in with every motive that 
could influence the men of that time ; with curiosity, rest- 
lessness, the love of licence, thirst for war, emulation, am- 
bition. Of the princes who assumed the cross, some probably 
from the beginziing speculated xipon forming independent 
establishments in the East. In later periods, the temporal 
benefits of undertaking a crusade undoubtedly blended them- 
selves with less selfish considerations. Men resorted to Pa- 
lestine, as in modern times they have done to the colonies, in 
order to redeem their fame or repair their fortmie. Thus 
Grui de Lusignan, after flying from France for murder, was 
ultimately raised to the throue of Jerusalem. To the more 
vulgar class were held out inducements, which, though ab- 
sorbed in the over-ruling fanaticism of the first crusade, might 
be exceedingly efficacious when it began rather to flag. 
During the time that a crusader bore the cross, he was free 
from suit for his debts, and the interest of them was entirely 
abolished ; he was exempted, in some instances at least, from 
taxes, and placed under the protection of the church, so that 
he could not be impleaded in any civil court, except on 
criminal charges or disputes relating to land.® 

None of the sovereigns of Exirope took a part in the first 
crusade ; but many of their chief vassals, great part of the 


^ Kaiu qtix pi-o Clunsti nomine decor- 
tajitea, in iicie ficlolinui ot 
milifcid dicnntnx' occum'boru, non Holum 
inftitnicD, verxim et pcecaniinnxn of delic- 
torura omnimodam crcdinius ubolitionem 
in’omereri. Will, Tyr. 2. x. c, 20. 

* Otlxo of Frisingon, c. lias in- 


serted a bull of KujjomuB III. in 1 140 , 
oontaining some of tliesc privileges. 
Others aro gx^anted by Philii) Axigustns 
in 1214- Ordonnances des Rois de 
France, tom, i. See also Du Caiigo, 
voc. Crucis Privilogia. 
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inferiol' nobility, and a countless multitude of the coiinnon 
people. The priests left their parishes, and the monks their 
cells ; and though the peasantry were then in general bound 
to the soil, we find no check given to their emigration for 
this cause. ISTuinbers of women and children swelled the 
crowd ; it appeared a sort of sacrilege to repel any one from 
a work which was considered as the manifest design of Pro- 
vidence. But if it were lawful to interpret the will of Pro- 
vidence by events, few undertakings have been more branded 
by its disapprobation than the crusades. So many crimes 
and so much misery have seldom been accunuilated in so short 
a space as in the three years of the first expedition. We 
should be warranted by contemporary writers in stating the 
loss of the Christians alone during this period at nearly a 
million : but at the least computation it must have exceeded 
half that number To engage in the crusade, and to perish 
in it, were almost synonymous. Pew of those myriads who 
were mustered in the plains of ^ice, returned to gladden their 
friends in Europe with the story of their triumph at Jeru- 
salem. Besieging alternately and besieged in Antioch, they 
drained to the lees the cup of misery : three hundred thou- 
sand sat down before that place ; next year there remained 
but a sixth part to pursue the enterprise. But tbcir losses 
were least in the field of battle ; the intrinsic supei’iority of 
European prowess was constantly displayed ; the angel of 
Asia, to apply the bold language of our poet, high and un- 
inatchable, where her rival was not, became a fear ; and the 
Christian lances bore all before them in their shuck from 
Ai> 1099 Nice to Antioch, Edessa, and Jerusalem. It was 
here, where their triumph was consummated, that it 
was stained with the most atrocious massacre ; not limited to 
the hour of resistance, but renewed deliberately even after 
that famous penitential procession to the holy sepulchre, 
which might have calmed their ferocious dispositions, if^ 
through the misguided enthusiasm of the enterprise, it had 
not been rather calculated to excite them." 

** William of Tyre says, that at the ber, besides women, children, au<I priests, 
review before N*ice, there wax'© found An immense slaughter had pi'eviously 
600, 000 o/ doiA elusive of 100,000 been made in Hungary of the rabble 

cavalry armed in mail. L. ii. c. 23 . But under Gaultier Bans- Avoir. 

Bulk of Chartres reckons the same num- ^ The work of Mail ly entitled 
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The conquests obtained at such a price by the first cru- 
sade were chiefly comprised in the maritime parts i^atnicon- 
of Syria. Except the state of Edessa beyond the 
Euphrates/ which, in its best days, extended over great part 
of Mesopotamia, the Latin possessions never reached more 
than a few leagues from the sea. ^Within the barrier of 
Mount Liibanus, their arms might be feared, but their power 
was never established ; and the prophet was still invoked in 
the mosques of Aleppo and Damascus. The principality of 
Antioch to the north, the kingdom of Jerusalem, with its 
feudal dependencies of Tripoli and Tiberias to the south, wei'e 
assigned, the one to Eoemond, a brother of Eobert Guiscard, 
count of Apulia, the other to Godfrey of Boulogne,® whose 
extraordinary merit had justly raised him to a degree of 
influence with the chief crusaders, that has been sometimes 
confounded with a legitimate authority.*' In the coui'se of a 
few years. Tyre, Ascalon, and the other cities upon the sea 
coast, were subjected by the successors of Godfrey on the 
throne of Jerusalem. But as their enemies had been stunned, 
not killed, by the western storm, the Latins were constantly 
molested by the Mohammedans of Egypt and Syria. They 
were exposed, as the outposts of Christendom, with no respite 
and few resources. A second crusade, in which sotou.i 
the emperor Conrad III. and Louis VII. of Erance 
were engaged, each with seventy thousand cavalry;, **’‘'*' 


des Croisades, is deserving of consider- 
able praise for its diligence and iinpiu»- 
tiality. It carries the history, however, 
no farther than the drat expedition. 
Gibbon’s two chapters on the crusatles, 
though not without inaccuracies, are a 
brilliant portion of his groat work. The 
original writers are chiefly collected in 
two folio volumes, entitled Gesta Dei x>or 
FrancoSj Hanover, 

^ Edes.sa was a little Christian princi- 
pality, sm-rounded by, and tributary to, 
the Turks- The inhabitauta invitctl 
Baldwin, on his progx'eas in the first cru- 
sade, and he made no great woruxflo of 
supplanting the reigning who 

indeed is represented as a tyrant and 
usurper- ISsprit des Croisades, t- iv* 
p. 62. De Guignes, Hist, des Huns, 
tom. ii. p, 135-162. 

» Godfrey never took the title of King 
of Jerusalem, not choosing, he said, to 


wear a crown of gold in that city w3iei*<s 
his Saviour had been ci'o\vnt»d with 
thorns. Baldwin, (.Jcxlf Vey’s l»n ^ttu'r, who 
succeodod him within two years, entitles 
himself, Hex Hlerustileni, I^atiuoruiu 
l>i*imuH, ’Will. Tyr. 1. ii. o. 12, 

Tlio liorooR of the crusmlo are just 
like those of roniauco, (huHVey is jn>t 
only the w'isest, biittlK? str<»nge.st man in 
the artiiy, Ptuhaps Tasso has lost Hotue 
jmrt of this ri superiority for the 

sake of contrasting him w-ith the imagi- 
nary Itinaldo- Ho cUtavos a Turk iu 
twain frotn the shoulder to the haunch., 
A noble Arab, after the tixkitig of Jeru- 
salciii, rotxuosts hitn to try his sword uism 
a cfinu^h when UudtVoy, with eiise, tutts 
o IF til oi load. The Az’-ab, suspecting 1 1 uu'o 
might be soinethiug iiecnliar iu tho blado, 
desires biiuto dothesamo wifch/uvswt^rd j 
and the hero obliges him l>y dotnolislang 
a Bocund carnol. Will, Tyi\ L ix. e, 22* 



38 


STATE OF EUROPE 


Chap. I, Pakt I. 


made scarce any diversion ; and that vast army wasted 
away in the passage of ISTatolia." 

The decline of the Christian establishments in the East is 
Decline of ascribed by William of Tyre to the extreme vicious- 
priao4S.uties ^^^ess of their maiiners, to the atloption of European 
toflioEast. arms by the orientals, and to the union of the Mo- 
hammedan principalities under a single chief.*' Without 
denying the operation of these causes, and especially the last, 
it is easy to perceive one more radical than all the three, the 
inadequacy of their means of self-defence. The kingdom of 
Jerusalem was guarded only, exclusive of European volun- 
teers, by the feudal service of eight hundred and sixty-six 
knights, attended each by four archers on horseback, by a 
militia of five thousand and seventy-five burghers, and by a 
conscription, in great exigencies, of the remaining })opula- 
tion.“ William of Tyre mentions an army of one thousand 
three hundred horse and fifteen thousand foot, as the greatest 
which had ever been collected, and predicts the utmost suc- 
cess from it, if wisely conducted.” This was a little before 
the irruption of Saladin. In the last fatal battle, Eusignau 
seems to have had somewhat a larger force.® Nothing can 
more strikingly evince the ascendency of Europe, than the 
resistance of these Frankish acquisitions in Syria tluriug 


* Veriot puts tlio destruction in tlic 
second crusade at two liundi*c<l tlionsand 
men. Hist, de Maltlio, p, 129; and from 
William, of Tyre’s lau^juage, there socuis 
no reason to consider this an oxaggexu- 
tion. L. xvi. c. 10. 

^ li. xxi. c. 7. John of Vitry also 
mentions the chango of weapons by tho 
Saracens in imitation of the hatina, using 
the lances and coat of mail instead of 
bows and ax'rows, c. 92. But, according 
to a more ancient wi*itor, i)art of BoU- 
man’s c^the Kilidge Arslaxi of Do Guignes) 
army in the first crusade was in armour, 
loricis et galeis et clypeis aurois valdo 
ai-mati- Albortus Aquensis, 1. ii. c. 27. 
I may add to this a testimony of anotlxex’ 
kind, not less decisive. In tho abbey of 
St. Denis there were ton pictures in. 
stained gloss, i'cpre«entiug sieges and 
battles in the first crusade- These wox'o 
made by order of Sugei*, tlxe minister of 
XjOUxs VI and consequently in tho eaxdy 
port of the twelfth century. In many of 


them the Turks niv painted hi coata of 
mail, Sdineiiines even in it plated ciiiriiHft. 
In otliors, they ox-e tpiite uihirmed, and in 
llownig: rubes. Mtmtfaueon, Moumnena 
do la Mouarehie Friiiu;.viso, t. i. pi. 

Oibbfui, 0.29, Jiofe 1 2u. JoruHJilem 
itself was veiy tliitdy inhabited. Fur all 
tho heathens, says Williaiu af Tyro, Imd 
pciaHhod iu tho mttsrtiiero wlsen tho city 
was taken; or, if any oseaped, tiny woi'o 
not allowed to return: ut> lusitlunt being 
thought lit to dwoU jjx the holy city. 
Baldwin invited Hi>iue Ax*abiiux Uhristiuna 
to settle iu it. 

” L. xxii. c. 27. 

A prime) intraitti Latiiioriiin iu 
terram sanctmn, says John do Vitry, 
nosti'i tut uiilitos iu xino prmHo congre- 
garo nequiverunt. Erant enain mille 
ducoati militcK lortcatii pedituni aittexxi 
cum arxnis, arcubus ob batistis ciroitor 
vigxnti waiUia, hifauHticoxpeditioni inter- 
fuisae dicuutur. Uc&ta Dei pur Francos, 

p. 1118. 
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nearly two hundred years. Several of their victories over 
the Moslems were obtained against such disparity of num- 
bers, that they may be compared with whatever is most illus- 
trious in history or romance. These pei'haps were less duo 
to the descendants of the first crusaders, settled in the Holy 
Land,^ than to those volunteers from Europe, whom martial 
ardour and religious zeal impelled to the service. It was the 
penance commonly imposed upon men of rank for the moat 
heinous crimes, to serve a number of years under the banner 
of the cross. Thus a perpetual supply of warriors was poured 
in from Europe ; and in this sense, the. crusades niay be said 
to have lasted wdthout intermission during the whole period 
of the Latin settlements. Of these defenders, the most re.- 
nownedwere the military orders of the Knights of the Temple 
and of the Hospital of St. John;’’ institxxtcd, the one in 
1124, the other in 1118, for the sole purpose of protecting 
the Holy Land. The Teutonic order, established in 1 190, 
when the kingdom of Jerusalem was falling, soon divt*rte(l 
its schemes of holy warfare to a very cliffc-ront <|uart.c!r <d‘ the 
world. Large estates, as well in Palestine as thrt>ughout 
Europe, enriched the two former institutions ; but the pritle, 
rapaciousness, and misconduct of both, t\specially of the 
Templars, seem to have balanced the a<l vantages derived 
from their valour.® At length the famous 8aladin, 
usurping the throne of a feeble dynasty which had 
reigned in Egypt, broke in upon the Christians of Jerusahnn; 
the king and the kingdom fell into his hands; nothing 
remained but a few strong towns upon the sea coast. 

These misfortunes roused once more the j)rinc(‘s of Europe, 
and the third crusade was undertaken by throe of 
her sovereigns, the greatest in personal estimation as 

A brief summary of thoso viofcoriea tlst., but aeoi^fcain ( ’yjjriot, Hurnumerl 
given by John of Vitry^ c, ChaHtabU*, wlio Iiewi botui of 

*1 Many of tbeso were of a mongrrl Alfxajuiria, 
extraction, tlerfcondeJ from a Frank i»a- " Hoo a curioim hirtf jujc*e the' aniri- 
rent on one wide, and Kyrian on the other. c*nndui‘fc aanl iimf>Iouec of thn TeauplarH, 
These were called Poulaiiirij Pullani; aiul in William of Tyro, 1. xx. c. .'Vi. Tho 
wore looked upon as a xncaa degenerate Teiuplurs jKmwWetl nine HknuHaml tiia- 
race. 23u Cange ; 01os«. v. Pullajii ; nor«, and the knight* of Bt. Jolm nlne- 
and Observations snr Johtvillo, in teen thounand, in Kttropo. The latUn* 

loction des M<Jnioircs rtdatifs wero almost a* much r^spnnM'liOil hh the 

de France, t, ii. p. 100. Templars fox® their pride and avaricu. 

^ The Bt. John of Jerxisalein was Ij. xviii. c, tS. 
neither the Kvaagolisfc, nor yet the Bap- 
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well as dignity ; by tlie emperor Frederick Barbarossa, Philip 
Augustus of France, and our own Richard Ccieur 
A.D. ns9. Fion. But this, like the preceding enterprise, 

failed of permanent effect ; and those feats of romantic 
prowess which made the name of Richard so fanious both 
in Europe and Asia,* proved only the total inefficacy of all 
exertions in an attempt so impracticable ; Palestine was never 
the scene of another crusade. One great armament was 
A.B. 1204 . diverted to the siege of Constantinople ; and an- 
A.u. 1218 . other wasted in fruitless attempts upon Egypt. The 
emperor Frederic II. afterwards procured the x'ostoration of 
Jerusalem by the Saracens ; but the Christian princes of 
Syria were unable to defend it, and their possessions were 
gratlually reduced to the maritime towns. Acre, the last of 
these, was finally taken by storm in 1291 ^ and its ruin 
closes the history of the Latin dominion in Syria, which 
Europe had already ceased to protect. 

The two last crusades were undertaken by St. Ijouis, In 
the first he was attended by 2800 knights and 
st^Lo^.® 50,000 ordinary troops." He laiided at Bamietta 
in Egypt, for that country was now deemed the key 
of the Holy Land, and easily made himself master of the 
city. But advancing up the country, he found natural im- 
pediments as well as enemies in his way ; the Turks assailed 
him with G-rcek fire, an instrument of wax'fiirc almost as sur- 
prising and tex*rible as gunpowder; he lost his bi'other the 
count of Artois, with many knights, at jVIa.ssoiuu, near 
Cairo ; and began too late a retreat towards Damietta. Such 
calamities now fell upon this devottnl army, as have sc-arcc 
ever been surpassed ; hunger and want of every kind, aggra- 
vated by an unsparing pestilence. At length the king was 
made prisoner, and very few of the army escaped thoTurkish 
scymetar in battle or in captivity. J^''onr hundre<l thousand 
livi'es were paid as a ransom for Louis. He returned to 


* When a. Tiii'k'w horwo Mbarbotl at a 
bush, he would oliiclo lain. Join villo Hayn, 
with. Guides tu qu’y Hoit lo roi liicluird? 
Women kept tlxcir children quiot with 
the threat of bringing liiehurd to them. 

The Arabian writers givo him 9500 
knights and 130,000 common sokliors. 


lint T greatly pivlor tins Hiitliority of 
Joinvillo, who baa twuro tuont.ionod the 
numbor of knights in the text, t )u Uib- 
bon's atithority I put tho main body at 
50,000; but, if Joinvillo him stated this, 
I have missed tho passage. Thoir vussivls 
amounted to IBOO. 
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France, and passed near twenty years in the exercise of those 
virtues which are his best title to canonization. But the fatal 
illusions of superstition were still always at his heart ; nor 
did it fail to be painfully observed by his subjects, that he still 
kept the cross upon his garment* His last expedition 
was originally designed for Jerusalem. But he had 
received some intimation that the king of Tunis was desirous 
of embracing Christianity. That these intentions might be 
carried into effect, he sailed out of his way to the coast of 
Africa, and laid siege to that city. A fever here put an end 
to his life, sacrificed to that ruling passion which never would 
have forsaken him. But he had survived the spirit of the 
crusades ; the disastrous expedition to Egypt had cured his 
subjects, though not himself, of their folly ; ^ his son, after 
making terms with Tunis, returned to France ; the Chris- 
tians were suffered to lose what they still retained in the 
Holy Band ; and though many princes in subsequent ages 
talked loudly of renewing the war, the promise, if it were 
ever sincere, was never accomplished. 

Eouis IX. had increased the royal domain by the annex- 
ation of several counties and other less important 
fiefs 5 but soon after the accession of Philip III. 2J>?f2T“' 
(surnamed the Bold) it received a far more consi- 
derable augmentation. Alfonso, the late king’s brother, had 
been invested with the county of Poitou, ceded by Henry III. 
together with part of Auvergne and of Saintonge ; and held 
also, as has been said before, the remains of the great fief of 


* The refusal of Joinville to accom- 
pany the king in this second crusade is 
very memorable, and gives us an insight 
into the bad effects of both expeditions . 
Le Roy de France et Le Roy de Navarre 
me pressoient fort de me croiser, et 
entrcprendre le chemin du pelerinage 
de la croix. Mais je leur respond!, quo 
tandis que j’avoie estd oultre-mer au ser- 
vice de Dieu, que los gens et officers du 
Koy de France, avoient trop gi'evd et 
foullc ines sub jets, tautqu’ilneu estoient 
apovris; tellement que James il ne seroit, 
que eulx et moy ne nous en sortissons. 
Ft veoie clerement, si je me mectoie au 
pelerinage de la croix, que ce seroit la 
totale destruction de mcsdizi povres sub- 


jets, Depuis ouy-je dire a plusieurs, que 
ceux qui luy conseillerent l^enterprinse 
de la croix, fii’ent un trez grant mal, et 
pecherent mor tellement. Car tandis 
qu'il fust au royaumo de France, tout son 
royaume vivoit eu paix, et regnoit jus- 
tice. Et incontinent qu*il en fust ors, 
tout oommenga h de diner, et k empirer. 
— T. ii. p. 158. 

In the Fabliaux of Le Grand d* Aussy, 
we have a neat poem by Rutuboeuf, a 
writer of St, Louis’s age, in a dialogue 
between a crusader and a non-crusader, 
wherein, though he gives the last word 
to the former, it is plain that he designed 
the opposite scale to preponderate. — T* 
il, p. 163, 
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Philip tho 
Pair. 

A.D. 1285. 


Toulouse, in right of his wife Jane, heiress of Raymond VII. 

Upon his death, and that of his countess, which 
A.i>. ma. happened about the same time, the king entered into 
possession of all these territories. This acquisition brought 
the sovereigns of France into contact with new neighbours, 
the kings of Aragon and the power's of Italy. The first 
great and lasting foreign war which they carried 
A.D. laro. that of Philip III. and Philip IV. against 

the former kingdom, excited by the insuri'ection of Sicily. 
Though effecting no change in the boundaries of their do- 
minions, this war may be deemed a sort of epoch in the 
history of France and Spain, as well as in that of Ital}', to 
which it more peculiarly belongs. 

There still remained five great and ancient fiefs of tho 
French crown ; Champagne, Guienne, Flanders, 
Burgundy, and Britany. But Philip IV., usually 
called the Fair, married the heiress of the first, a 
little before his father’s death; and although he governed that 
county in her name, without pretending to reunite it to the 
royal domain, it was at least, in a political sense, no longer a 
part of the feudal body. With some of his other vassals, 
Philip used more violent methods. A parallel might be 
drawn between this prince and Philip Augustus. But 
while in ambition, violence of temper, and unprincipled 
rapacity, as well as in the success of their attempts 
to establish an absolute authority, they n»ay he 
considered as nearly equal, we may I'omark this 
difference, that Philip the Fair, who was destitute 
of military talents, gained those emls by dissimulation, 
which his predecessor had reached by force. 

The duchy of Guienne, though somewhat abridged of its 
original extent, was still by far the most considerable of the 
French fiefs ; even independently of its connexion with Eng- 
land.^ Philip, .by dint of perfidy, and by the egrogiems in- 


Aggrandize- 
ment ot the 
French 
monarchy 
under his 
reign- 


^ Philip was highly offondod that iw- 
fltrumentw made in Griiionue should bo 
dated by the year of Edward’s I’eign, and 
not of his owu. This almost nolo badge 
of sovereignty had been preserved by tho 
kings of France during all tho feudnl 

X s- A struggle took place about it, 
ch ia recorded in a curious letter from 


John do OiMilli to Kdwar<h 7'he French 
court at last contjontod ttj lot daton bo 
thus expressed : Actum fuit, rtiguanto 
P. rega Francho, K, rogo Anglte tenon to 
ducatuxn Aquitaniio. fcSovoral precedents 
wore shown by the English, where tho 
counts of Toulouse bad used the form, 
Kognnntc A, o<.mito Tolos^m Kytner, 
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capacity of Edmund, brother of Edward I., contrived to 
obtain, and to keep for several years, the possession of this 
great province. A quarrel among some French 
and English sailors having provoked retaliation, till 
a sort of piratical war commenced between the two countries, 
Edward, as duke of Guienne, was summoned into the king’s 
court to answer for the trespass of his subjects. Upon 
this, he despatched his brother to settle terms of reconcili- 
ation, with fuller powers than should have been entrusted to 
so credulous a negotiator. Philip so outwitted this prince, 
through a fictitious treaty, as to procure from him the sur- 
render of all the fortresses in Guienne. He then threw off 
the mask, and after again summoning Edward to appear, 
pronounced the confiscation of his fief.® This business is 
the greatest blemish in the political character of Edward. 
But his eagerness about the acquisition of Scotland ren- 
dered him less sensible to the danger of a possession in many 
respects more valuable ; and the spirit of resistance among 
the English nobility, which his arbitrary measures had pro- 
voked, broke out very opportunely for Philip, to 
thwart every effort for the recovery of Guienne by 
arms. But after repeated suspensions of hostilities, a treaty 
was finally concluded, by which Philip restored the province, 
on the agreement of a marriage between his daughter 
Isabel and the heir of England. 

To this restitution he was chiefly induced by the ill success 
that attended his arms in Flanders, another of the great fiefs 
which this ambitious monarch had endeavoured to confiscate. 
We have not perhaps as clear evidence of the original in- 
justice of his proceedings towards the count of Flanders, as 
in the case of Guienne ; but he certainly twice detained his 
person, once after drawing him on some pretext to his court, 
and again, in violation of the faith pledged by his generals. 
The Flemings made, however, so vigorous a resist- 
ance, that Philip was unable to reduce that small 

t. ii, p, 1083- As this is the first time * lu the view I have taken of this 
that I quote Rymer, it may be proper to transaction I have been guided by several 
observe that my references are to the instruments in Rymer, which leave no 
London edition, the paging of which is doubt on my mind. Velly of course 
preserved on the xnai*gin of that printed represents the naatter more favourably 
at the Hague* for Philip. 
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country ; and in one famous battle at Courtray, they dis- 
comfited a powerful army with that utter loss and ignominy 
to which the undisciplined impetuosity of the French 
nobles was pre-eminently exposed.® 

Two other acquisitions of Philip the Pair deserve notice ; 
that of the counties of Angouleme and La Marche, upon a 
sentence of forfeiture (and, as it seems, a very harsh one) 
passed against the reigning count ; and that of the^ city of 
Lyons, and its adjacent territory, which had not even feudally 
been subject to the crown of France for more than three 
hundred years. Lyons was the dowry of Matilda, daughter 
of Louis IV. on her marriage with Conrad, king of Lur- 
gundy, and was bequeathed with the rest of that kingdom by 
Rodolph, ill 1032, to the empire. Frederic Barbarossa con- 
ferred upon the archbishop of L^'ons all rcgalinn rights over 
the city, with the title of Imperial Vicar. France seems to 
have had no concern with it, till St. Louis was called in as a 
mediator in disputes between the chapter and the city, during 
a vacancy of the see, and took the exercise of jurisdiction 
upon himself for (he time. Philip III. having been chosen 
arbitrator in similar circumstances, insisted, before he would 
restore the jurisdiction, upon an oath of fealty from the new 
archbishop. This oath, which could be demanded, it seems, 
by no right but that of force, continued to he taken, till, in 
1310, an archbishop resisting what he had thought an 
usurpation, the city was besieged by Philip IV., and, the 
inhabitants not being unwilling to submit, was finally united 
to the French crown.’’ 

Philip the Fair left three sons, who successively reigned 
Louis X. in France; Louis, sirnamed Ilutin, Philip the Long, 

1314 . Charles the Fair; with a daiighter, Isabel, 

married to Edward II. of England.® Louis, the ehlest, sur- 
vived his father little more than a year, leaving one dangliter 
and his queen pregnant. The circumstances that en.sued re- 
Questton of quirc to be accurately stated. Louis hatl possessed, 
muj vT' ill right of his mother, the king<lom of Navarre, 
A. 50 . 1316 . with the counties of Champagne and Brie. Upon 

The Flemings took at Courtray ^ VoUy, t. vii. p. 404. For a move 
4000 pair of gilt spui^s, which were only px'eciso account of the political <lepoml“ 
worn by knights- These Vclly, happily ence of I^yons and its district, ace */Ai-t 
enough, compares to HaunibaVs three de v^rilier las Dates, t. ii. p. 
bushels of gold rings at Cannes. [Noth XV -T 
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his death, Philip, his next brother, assumed the regency both 
of France and ^^avarre; and not long afterwards entered 
into a treaty with Eudes, duke of Burgundy, uncle of the 
princess Jane, Eouis’s daughter, by which her eventual rights 
to the succession were to be regulated. It was agreed that 
in case the queen should be delivered of a daughter, these 
two princesses, or the survivor of them, should take the 
grandmother’s inheritance, Navarre and Champagne, on re- 
leasing all claim to the throne of France. But this was not 
to take place till their age of consent, when, if they should 
refuse to make such renunciation, their claim was to remain, 
and right to be done to them, therein ; but, in return, the re- 
lease made by Philip of Navarre and Champagne was to be 
null. In the meantime he was to hold the government of 
France, Navarre, and Champagne, receiving homage of 
vassals in all these countries as govetnor ; saving the right 
of a male heir to the late king, in the event of whose birth, 
the treaty was not to take effect.^ 

This convention was made on the l7th of July, 1316; 
and on the 15th of November, the queen brought into the 
world a son, John I. (as some called him) who died in four 
days,® The conditional treaty was now become absolute ; in 
spirit, at least, if any cavil might be raised about the ex- 
pression ; and Philip was, by his own agreement, precluded 
from taking any other title than that of regent or governor, 
until the princess Jane should attain the age to concur in 
or disclaim the provisional contract of her uncle. Instead 
of this, however, he procured himself to be consecrated at 
Bheims ; though, on account of the avowed opposition of the 
duke of Burgundy, and even of his own brother Charles, it 
was thought prudent to shut the gates during the ceremony, 
and to dispose guards throughout the town. Upon ^ 
his return to Paris, an assembly composed of pre- 
lates, barons, and burgesses of that city, was convened, who 
acknowledged him as, their lawful sovereign, and, if we may 

de Charles le Mauvais, par meiirt pas,” was unknown. I suspect, 
S<5cousse, vol. ii. p- 2. nevertheless, that the strict hereditary 

Ancient writers, Sismondi tells us succession was better recognised before 
(ix. 344), do not call this infant any this time than Sismondi here admits; 
thing but the child who was to be king; compare what he says afterwards of a 
the maxim of later times, '^Leroi no per-iod very little later^ vol. xi. p- G. 
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believe an historian, expressly declared, that a woman was 
incapable of succeeding to the crown of France/ The duke 
of Burgundy, however, made a show of supporting his 
niece’s interests, till, tempted by the prospect of a marriage 
with the daughter of Philip, he shamefully betrayed her 
cause, and gave up in her name, for an inconsiderable pen- 
sion, not only her disputed claim to the whole monarchy, 
but her unquestionable right to 2s^avai*re aiul Champagne.^ 
I have been rather minute in stating these details, because 
the transaction is misi'epresented by every historian, not. ex- 
cepting those who have written since the publication of the 
documents which illustrate it/ 

In this contest, every way nunnorable, but <>spccially on 
account of that which sprung out of it, tlu* exclusion of 
females’from the throne of Fraxice was first ])ubliely discussed. 
The French workers almost unanimously concur in asserting, 
that such an exclusion W'as built upon a fundamental maxim 
of their government. No written law', nf>r even, as fiir as I 
know, the direct testimony of any ancient winter, has been 
brought forward to confirm this position. For as to the tt'xt 
of the Salic law, which was frequently qui>tcd, ami lias indeed 
given a name to this exclusion of females, it can only by a 
doubtfial and refined analogy be considered as Ix aring any 
relation to the succession of the crown. It is certain, nevtr- 
theless, that, from the time of Clovis, no s\onian ha<l twer 
reigned in France ; and although not an insfam‘e of a sole 
heiress had occurred before, yet some, of tin; ISIertivingian 
kings left daughters, who might, if not rendered incapable 
by their sex, have shared with thc'ir lm)tht*rs in partitions 
then commonly made.^ But, on the other hand, these times 


^ Tunc otiara doclaratum fuit, <iuod 
in regno Praiicioo mu Tier non Buccedit. 
Contin. Qul. !N*angis, in Spicilagio 
d’Acliery, tom. iii. This iiiouk, withoiit 
talents, and probably without private in« 
foi^mation, is the solo contempcirary his- 
toi'ian of this important period. He 
describes the assembly whieli confirtnod 
Philip's possession of tho orowxi; — 
quamplures proceres ot rogni nobiles ac 
magnates unit cum plerisqu© pnxilatis et 
burgensibus'Pai'isiensis civitatis* 

® Hist, de Charles le Mauvai^ t. ii^ 


p. G, Jane and }i<*r hitd»and, the eoimt 
of Kvreux, ret;*»vt*ivd Navarre, iiftei* the 
death of Charlen the Kair* 

Velly, aaveral of 

diHingenuiHisni^HH hx thtHjf'itrt. td JdHtury, 
mxitiliitfH the treaty ttf the 17tK **f July, 
Itno, in onh«r tt> roneoal l^hnip thx'i 
Ijtung’H brrarh of faith t<f'Wiu'ds hia iiieco, 
* 'rho treaty of AtuUdy, iu ^^7* will 
bo ftjuntl tii aflbril a very litrong pro* 
svinqttion that friunUert ware at thattitnu 
excluded from i*<aigniny; in Knutoo, UruK* 
Turon. hix. 
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were gone quite out of memory, and France had much in 
the analogy of her existing usages to reconcile her to a female 
reign. The crown resembled a great fief-, and the great 
fiefs might universally descend to women. Even at the 
consecration of Philip himself, Maud, countess of Artois, 
held the crown over his head among the othei* peers.^' And 
it was scarcely beyond the recollection of pei’sons living, that 
Blanche had been legitimate regent of France during the 
minority of St. Louis. 

For these reasons, and much more from the OTOvisional 
treaty concluded between Philip and the duke of Burgundy, 
it may be fairly inferred that the Salic law, as it was called, 
was not so fixed a principle at that time as has been con- 
tended. But however this may be, it received at the acces- 
sion of Philip the Long a sanction which subsequent events 
more thoroughly confirmed. Philip himself leaving only 
three daughters, his brother Charles mounted the 
throne ; and upon his death, the rule was so unques- 
tionably established, that his only daughter was ex- a.i>. 1 : 122 . 
eluded by the count of Valois, grandson of Philip nitiipof 
the Bold. This prince first took the regency, the 
queen-dowager being pregnant, and, upon her giving 
birth to a daughter, was crowned king. JSTo competitor or 
opponent appeared in France ; but one more formidable than 
any whom France could have produced, was awaiting the 
occasion to prosecute his imagined right with all the resources 
of valour and genius, and to carry desolation over that great 
kingdom with as little scruple as if he was preferring a suit 
before a civil tribunal. 


The contimiator of USTanj^is sayn 
indeed of this; de qno aliqiii iiidigiiati 
fuerunt* But these were probably’' the 
piirtisaus of her nephew Robert, who 
had been excluded by a judicial sentence 
of Philip IV.;^ on the ground tliat the 
right of representation did not take place 
ill Artois; a decision considered l)y liiany 
as unjust, Robert subsctpicntly rouoweti 
his appeal to the court of l^hilii* of Va- 
lois; but, unhappily for liiinsolf, yieldeil 
to the toniptatioii of forging ilocunioiits 
in support of a claim which seems U> 
have been at least plausiblo without such 
aid* This unwise dishonesty , which is 
not without paralicl in moro lU'ivato 


causes, not only ruined his pretensions 
to the county of Artois, but produce<l a 
soiiteuce of forfcitiuv, .and tivon of cjipital 
punishiueni., against himself. a 

pretty gooil account of Robert’s iu’occsh 
ill Velly, t. viii. p,. 

fc^isiuondi ‘IT) docs t\ot eotsin to 
be convinced that Ut>bcrt of Artois was 
guilty of forgerjr; but porha|)e h© is led 
away by his tuiimr>sity ngaitist kings^ 
csx>ecinlly thone of tho house of Valois. 
IVK ^lichelct inforinw uh (v. ;to> that tho 
deeds produced by tho tUunoisclle I'^i- 
vion, onwliicb Uobort fmincU*d Idsclaims, 
ai*e in tho Trdsur <Ich Oharfccs^ and pal- 
XKublft forgorioH. 
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rrom tlie nioment of Charles ’s death, Edward TII, of 

Claim of England buoyed himself up with a notion of his title 

isdwardiii. crown of Erance, in right to his mother 

Isabel, sister to the three last kings. We can have no hesita- 
tion in condemning the injustice of this pretension. Whether 
the Salic law were or were not valid, no advantage coul<l be 
gained by Edward. Even if he could forget the express or 
tacit decision of all France, there stood in liis way, ,Tane, 
the daughter of Louis X., three of Philip the Long, and one 
of Charles the Fair. Aware of this, Edward set up a distinc- 
tion, that although females were excluded from succession, 
the same rule did not apply to their male issue ; aii<l thus, 
though his mother Isabel could not herself become tpieen of 
France, she might transmit a title to him. Ilut this was 
contrary to the commonest rules of inluTitanee ; and if it 
could have been regarded at all, Jane had a son, afterwards 
the famous king of Navarre, who stood one degree nearer to 
the crown than Edward. 

It is asserted in some French authoritit's that .Etlwartl pre- 
ferred a claim to the regency, immediately after the <leeease 
of Charles the Fair, and that the States-General, or at least 
the peers of France, adjudged that dignity to Philip do 
"Valois. Whether this be true or not, it is clear that lie en- 
tertained projects of recovering his right as early, tlnnigh hi.s 
youth and the embarrassed circmxistances of his govei'nment 
threw insuperable obstacles in the way txf their exi.ieutiou.”* 


Lettex' of Edward III. addressed to 
certain, nobles and towns in tbe soutlx of 
Prance, dated March 28, 1328, four days 
before the hii'th of Charles I V/s posthu- 
mous daughter, intimates this resolution. 
Pymer, vol. iv. p. 344 et seq. Bxit an 
instrument, dated at Northampton, on 
the 16th^ of May, is decisive: This is a 
procuration to the bishops of Worcester 
and Litchfield, to demand and take pos- 
session of the kingdom of France, “in 
our name, which kingdom has devolved 
and appei^tains to us as to the riglxt 
heir.” p, 354. To this mission ax'ch- 
bishop Stratford refers, in his vindication 
of himself from Edward's accusation of 
treason in 1340; andinfoi^ms us that the 
twobishoixs actually proceeded to Prance, 
though without mentioning any fuxther 


particulai's. Kovit onhn qiii nihil igno- 
rat, qutul cuni tjuivHtu* lUi rt‘gtiu 
post luoi’tom tVul riw m-rtaiis- 

simoMxiatriH voHtmv in |».'iirnsimi*sitt» tunc 
apud Korthjwnpton t’t*U‘hrat*s traotuta 
discuftBaqnc t’uiHHct ; «.jiuHUpU' i^Win r^g- 
nuiu Fraiicuu ti<l \<m haTf^liturio jure 
extitorat <U*vc»lutuin ; t't Bupvr 

hoc fuit oxxUnatiun, quod tlu*> 

tunc, nunc Httttuu Wiutn- 
niensis, ac OowntnuiiHiK vt 
in Pnmciain dirigoront groBBUs hums, 
n<unine(iue veatru reginnn Krujwdir viii- 
dicarent et prsedicti tie Vulcmn 

ooronationem pro virihxiK ; 

qui ju3cta ordinaiiont^Ui pra»dictam loga- 
tionem iis injunctaan tunc twnurnentfH, 
gi'ossus 8UOB versus PiTuiciain direxoruxit j 
qu£» quidom legatio maxiiuam gutixu*u£ 
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He did liege homage therefore to Philip for Gruicmie, and 
for several years, while the affairs of Scotland engrossed his 
attention, gave no sign of meditating a inoi'o magnificent 
enterprise. As he advanced in manhood, and felt the con- 
sciousness of his strength, his early designs grenv mature. 


and produced a series of the r 
revolutions in the fortunes of 
subject of the ensuing pages- 

prsesentis materiam miiiistravit. Wiltius, 
Concilia, t. i. p. 664. 

I'liere is no evidence in Rymer's Fcn- 
dera to corroborate Elelward’a siipposcd 
claim to the x*egcucy of Frsmeo 112 x 011 tlio 
death of Charles IV- ; and it is certainly 
suspicious that no appointment of am- 
bassadors or procurators for this purpose 
should appear in so complete a collection 
of documents. The French historians 
generally assert this, upon the authority 
of the coutinuator of William of Naugis, 
a nearly contemxxorary, but not always 
well-informed writer. It is curious to 
compai'ethe four chief English historians. 
Hapiu affirms both the claim to the re- 
gency, on Charles IV. ’s death, and that 
to the kingdom, after the birth of his 
daxightor. Carte, the most ex4ict his- 
torian we have, mentions the latter, and 
is silent as to the former, Hurno 
over both« and intimates that Edward did 
not take any steps in supxiert of his pre- 


dost important and nitercstin 
France. These will form th 


tonsioTis in TTcni'y ihi' sup- 

posed trial of KtUvartr.s idaiui to re- 
gency before the Stfitcs-tl^ui^u-nl at 
Icngtli, and makes ii€> allusion to tlux 
other, so in<li^j>utMll»ly aiithenl ieided in 
Ryuior. It is, 1 tliink, most prcdmblo 
that the two bishops nt'\rr made iho 
formal domancl of tlu> thmiu* lus tlu*y 
wei*o directed by iludr iiistriiei ifUis, 
Stratford*H expre.ssituis seem to imply 
tliat they did Jiot. 

Sisinondi does not, meidiou iht* ebiim 
ofKdwartl to tlie regone^N after 
of Chnr!t*H IV., thoui^h lu* suppoae.'^ Ins 
ju'ctension.s to lia\e been faluut into eon- 
sidoiMtion by the bu‘ds ainl doetora -of 
law, whom he asserts, following the rot*- 
tinuator of Williaiu of Nangis, to luixu 
consulted together, before Philip of Vu- 
lo is took the title i>f regtuit. tVol, x. 
21 - 10-) JVliebebd,, in<»re Htudimm 

effect thnxi minute In tuaken no 

allusion to Uu? subject* 


roiu. 1. 


I 
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TART II. 

War of Edward III, in Erance — Causes of his Success — Civil Eisturhanccs 
of Erance — Eeace of Ereti</ni — its interpretation considered — Charles V, 
— Re^nemal of the War — Charles VI. — his Minority and Insanity — Civil 
Dissensions of the Earties of Orleans amd Burgundy — Assasshuttion of both 
these Princes — Intrigues of their Parties with England if utter Henry I V. • — 
Henry V. invades Erance — Treaty of Troyes — State <f Erance hz the 
first Pears of Charles VII. — Progress and sidiseriuent I >ecline (f the English 
_^rms — their Exptdsion from Erance — Cltange iu the Putitirat Chut slit u- 
t'lo}i — Bouis El. — his Oliaractcr — Leagues former t agfrinst Ithn — Charles 
Duke of Burgundy — his Prosperity and Edit — Louis obtains Possession of 
Burgundy — his Death — Charles VIII. — Aaiuisitiim of Brit any. 

ITo war had broken out in Europe, since the fiill of the Ko- 
warof xnan Empire, so memorable as that of Edward III. 

in France. and his successors against France, whether we 
consider its duration, its object, or the magnitude and 
•variety of its events. It was a struggle of one hundred and 
twenty years, interrupted but once by a regular pacification, 
where the most ancient and extensive dominioit in the civi- 
lized world was the prize, twice lost and twice recovered in 
the conflict,while individual courage Avas wrought up to that 
high pitch, which it can seldom display, since the regularity 
of modern tactics has chastised its enthusiasm and levelled 
its distinctions. There can be no occasion to dwell upon 
the events of this war, which are familiar to almost every 
reader : it is rather my aim to develop and arrange those 
circumstances, which, when rightly understood, give the clue 
to its various changes of fortune. 

Erance was, even in the fourteenth century, a kingdom of 
Causes of such extent and compactness of figure, such popu- 
hjssut^Bs. lation and resources, and filled with so spirited a 
nobility, that the very idea of subjugating it by a foreign 
force must have seemed the most extravagant dream of an;- 
bition.^ Yet, in the course of about twenty years of war, 

“ The pope (Benedict XII.) wrote a have no doubt but that this wan the com* 
strong letter to Edward (March, 1340), mon opinion. But the Avignon popes 
dissuading him from taking the title and wore very subservient to France. Cle- 
arms of France, and pointing out the ment VI,, as well as his pi'edecessor, 
imposaibOity of his ever succeeding. I Benedict XII., threatened Edward with 
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this mighty nation was reduced to the lowest state of ex- 
haustion, and dismembered of considerable provinces by an 
ignominious peace- What was the combination of political 
causes, which brought about so strange a revolution, and, 
though not realizing Edward’s hopes to their extent, re- 
deemed them from the imputation of rashness in the judg- 
ment of his own and succeeding ages ? 

The first advantage which Edward III. possessed in this 
contest, was derived from the splendour of his per- Character of 
sonal character, and from the still more eminent and ms son." 
virtues of his son. Besides prudence and military skill, these 
great princes were endowed with qualities peculiarly fitted 
for the times in which they lived. Chivalry was then in its 
zenith ; and in all the virtues which adorned the knightly 
character, in courtesy, munificence, gallantry, in all delicate 
and magnanimous feelings, none were so conspicuous as 
Edward III. and the Black Prince. As later princes have 
boasted of being the best gentlemen, they might claim to be 
the prowest knights in Europe ; a character not quite dis- 
similar, yet of more high pretension. Their court was, as it 
were, the sun of that system which embraced the valour and 
nobility of the Christian world ; and the respect which was 
felt for their excellences, while it drew many to their side, 
mitigated in all the rancour and ferociousness of hostility. 
This war was like a great tournament, where the combatants 
fought indeed d outrance, but with alTthe courtesy and fair 
play of such an entertainment, and almost as much for the 
honour of their ladies. In the ‘school of the Edwards were 
formed men not inferior iii any nobleness of disposition to 
their masters ; Manni and the Captal de Buch, Knollys 
and Calverley, Chandos and Lancaster. . On the Erench 
side, especially after IDu Guesclin came on the stage, these 
had rivals almost equally deserving of renown. If we 
could forget, what never should be forgotten, the wretched- 
ness and devastation that fell upon a great kingdom, too 
dear a price for the display of any heroism, we might count 

spiritual arms. Hymer, t. v- j). 88, aud Holy Seo never ventured to provolce the 
465. It required Edward’s spirit and king, wlio treated the church, through- 
steadiness to desi>ise these menaces. But out his reign, with admirable firmness 
the time w'hen tlioy wore terrible to and tempei*. 
ptinices was rather passed by ; and the 


E 2 
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these English wai's in Erance among the brightest periods 
in history. 

Philip of "Valois, and John his son, showed but poorly in 
oharacter of comparisoii with their illustrious enemies. Y et they 
Sd Jot?: both had considerable virtues 5 they w^ere brave,'’ 
just, liberal, and the latter, in particular, of unshaken fidelity 
to his word. But neither was beloved by his subjects ; the 
misgoverninent and extortion of their predecessors during 
half a century had alienated the public mind, and rendered 
their own taxes and debasement of the coin intolerable. Phi- 
lip was made by misfortune, John by nature, suspicious aiid 
austere ; and although their most violent acts seem never to 
have wanted absolute justice, yet they were so ill conducted, 
and of so arbitrary a complexion, that they greatly impaired 
the reputation, as well as interests, of these luonnrchs. In 
the execution of Clisson under Philip, in that of the Con- 
netable d’Eu under John, and still more in that of Tlarcourt, 
eveninthe imprisonment of thekingof Navarre, though every 
one of these might have been guilty of treasons, tlu*re were 
circumstances enough to exasperate the disaffected, and to 
strengthen the party of so politic a competitor as Edward. 

Next to the personal qualities of the king of England, his 
of resources in this war must be taken iutf> the account. 

It was after long hesitation that he assumed the title 
and arms of France, from which, unless u})on the best terms, 
he could not recede without loss of honour.’’ Jn the mean 


The bravery of Philip is not ques- 
tioned. But a French, historian, in ordex-, 
I suppose, to enhance this quality, has pre- 
sumed to violate truth in an extraoi'dinai-y 
manner. The challenge sent by Edward, 
oflEeringto decide his claim to the kingdom 
by single combat, is well known. Cer- 
tainly it conveys no imputation on the 
king of France to have declined this un- 
fair proposal. But Velly has represented 
him as accepting it, on condition that 
Edward would stake the crown of Eng- 
land against that of France ; an interpo- 
lation which may be truly called auda- 
cious, since not a word of this is in 
Philip’s letter, preserved in Rymer, 
which the hisi^prian had before his eyes, 
and actually quotes upon the occasion. 
Hist, de France, t. viii, p. 382. 

The first instrument in which Ed- 


ward disallows tin? title of I’hilip, is his 
convention with the t'lnprror Bouis of 
Bavaria, wherein ho oalls him, uunc pro 
rej[ 2 ;e Franoorum se gcrentom. Thu tluto 
of this is August 2 ti, yet on the 

28th of the same month another iuHtni- 
ment gives him the title of king ; ami 
the same occurs in RubBe<pii'nt iuKtiaiet^a. 
At length wo have an instrument of 
X>rocuration to the duke of Brabant, 
October 7, 1337, empowering him to take 
possession of the crown of FYance in the^ 
name of Edward ; atteudontoH inclltum 
regnvnn Francite ad nos fi>ro jure succoa- 
siouis legitim^ devolutuni. Another of 
the same date appoints the said duke his 
vicar-general and lieutenant of France. 
The king assumed in this commission 
the title Bex Francim et Angliin ; in 
other instruments he cells himself Kex 
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time he strengthened himself by alliances with the emperor, 
with the cities of Flanders, and with most of the princes in 
the Netherlands and on the Rhine. Yet I do not know that 
he profited much by these conventions, since he met with no 
success, till the scene of the war was changed from the Flemish 
frontier to Normandy and Poitou. The troops of Hainault 
alone were constantly distinguished in his service.** 

But his intrinsic strength was at home. England had 
been growing in riches since the wise government of his 
grandfather, Edward I , and through the market opened for 
her wool with the manufacturing towns of Flanders. She 
was tranquil within ; and her northern enemy, the Scotch, 
had been defeated and quelled. The parliament, after some 
slight precautions against a very probable efPect of Edward’s 
conquest of France, the reduction of their own island into a 
province, entered, aswarmly as im providently, into his quarrel. 
The people made it their own, and grew so intoxicated with 
the victories of this war, that for some centuries the injustice 
and folly of the enterprise do not seem to have struck the 
gravest of our countrymen. 

There is, indeed, ample room for national exultation at 
the names of Crecy, Poitiers, and Azincourt. So Excellgice 
great was the disparity of numbers upon those lish armles- 


Angliie et Francise, It was necessary to 
obviate the jealousy of the English, who 
did noty in that age, admit the precedence 
of France. Accordingly, Edward had 
two great seals, on which the two king- 
doms were named in a different order. 
Exit in the royal arms, those of France 
were always in the first quarter, as they 
continued to be until the accession of the 
house of Brunswick. 

Probably Edward III. would not have 
entered into the war merely on account 
of his claim to the crown. He had dis- 
putes with Philip about Guienne ; and 
that prince had, rather unjustifiably, 
abetted Robert Bruce in Scotland. I am 
not inclined to lay any matex'ial stress 
upon the instigation of Robei-t of Artois. 

" Michelet dwells on the advantage 
which Edward gained by the commerce 
of England with Flanders : ‘ ^ Le secret 
des batailles de Crecy, de Poitiers, est 
aux comptoirs des marchanda de Londres, 
de Bordeaux, et de Bourges.” (vol, v. 
p. 6.) France had no internal trade ; 


the roads were dangerous on account of 
robbers, and heavy tolls were to be paid; 
fiscal officers had replaced the feudal 
lords. The value of money was perpe- 
tually varying far moi'e than in England. 
(Id. p. 12.) Certainly the comparative 
prosperity of the latter country supplied 
Edward with the sinews of war. Franco 
could not afford to maintain a well ap- 
pointed infantry. 

Une tactique nouvelle,” M. Michelet 
afterwards very ■well observes (p. 81}, 
'^sortait de T^tab nouveau de la soci^tJ; 
ce u'ebait pas uii oeuvre de g^nie, ni de__ 
reflexion. Edouard III, n*ctait ni un 
Gustave Adolphe ni un Frdd^ric II- II 
avait employe lea fantassins faute de 
cavaliers. . . . La bataille do Crecy 
reveilla un secret dont personne ne se 
doutait, rimpuissance militaire de ce 
monde feodal, qui s’^tait cru le seul 
monde militaire,*' Courtray might have 
given some suspicion of this; but Cour- 
tray was much less of a ^ ^ bataille rang^e’* 
than Crecy. 
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famous days, tliat we cannot, with the French historians, 
attribute the discomfiture of their hosts merely to mistaken 
tactics and too impetuous valour. They yielded rather to 
that intrepid steadiness in danger, which had already become 
the characteristic of our English soldiers, aird which, during 
five centuries, has insured their superiority, whenever igno- 
rance or infatuation has not led them into the field. But 
these victories, and the qualities that secured them, must 
chiefly be ascribed to the freedom of our constitution, and to 
the superior condition of the people. Not the nobility of 
England, not the feudal tenants, won the battles of Crecy 
and Poitiers ; for these were fully matched in the ranks of 
France ; but the yeomen who drew the bow wnth strong and 
steady arms, accustomed to use it in their native fields, and 
rendered fearless by personal competence and civil freedom. 
It is well known, that each of the three great victories was 
due to our archers, who were chiefly of the middle class, and 
attached, according to the system of that age, to the knights 
and squires who fought in heavy armour with the lance. 
Even at the battle of Poitiers, of which our country seems 
to have the least right to boast, since the greater part of the 
Black Prince’s small army was composed of Cxascons, the 
merit of the English bowmen is strongly attested by' Frois- 
sart.® 

Yet the glorious termination to wduch Edward w'as cn- 
conditionof ablod, at least for a time, to bring the contest, was 
rather the work of fortune than of valour and pru- 
Poihers. dence. Until the biittlc of Poitici's, he ha<l inatlc 
no progress towards the conquest of France. That country 


® Au vray clii'e, les archres d’Aii^le- 
terre faisoient h leurs gons gi'ant avan~ 
tage* Car ils tiroyent tant cHiieHHOiiuait, 
quo les Franyois xio scavoyeiit rloqiiel 
cosfcc ontciidi'e, qu’ils ne fixaseut cojipiuy- 
vis de trayt; ct s'avancoyetit 
ces Angloia, ot petit h- petit ouquex'oyeiit 
teri'e. Part I. o. 1(52, 

It is by ail odd oversight that Sis- 
moixdi has said (x, 295), " IjOb Augluis 
6taient aocotituiiiGS h »e soi'vir sans 
cease de The cross-bow was 

looked upon as a weapon xinworthy of 
a brave man ; a prejudice which, after- 
wards prevailed with respect to fire- 


arms, A rouianccr praises the einpenu' 
Conrad, 

** Piir tm offixrt laiice ot trdtqi, 
OonqtuirHtu tous ws 
Y d. a) hulfHtrrJs til fw mis;'* 

quoted by I5oueher in his trauslafion <zf 
“ XI CoiiHolato del Mure,” p, 518. Kvou 
the loiig-bow might incur this censure; 
or any weapon iu which tlib comliatanis 
fought cminiis. 3hxt if w© look at the 
jdate-anuour of the fifteenth eoiitury, it 
may seem that a knight luul not touch 
tt> bcKXftt of the danger to which he ex- 
posed himself, especially when oaoouu- 
teting infantry. 
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was too vast, and his army too small, for such a revolution. 
The victory of Crecy gave him nothing but Calais ; a post 
of considerable importance in war and peace, but rather 
adapted to annoy than to subjugate the kingdom. But at 
Poitiers he obtained the greatest of prizes, by taking prisoner 
the king of France. Not only the love of freedom tempted 
that prince to ransom himself by the utmost sacrifices, but 
his captivity left France defenceless, and seemed to annihilate 
the monarchy itself. The government was already odiotis; 
a spirit was awakened in the people, which might seem 
hardly to belong to the fourteenth century ; and the convul- 
sions of oinr own time are sometimes strongly paralleled by 
those which succeeded the battle of Poitiers. Already the 
States-General had established a fundamental principle, that 
no resolution could be passed as the opinion of the whole 
unless ea^h of the three orders concurred in its adoption.^ 
The right of levying and of regulating the collection of taxes 
was recognised . But that assembly which met at Paris im- 
mediately after the battle, went far greater lengths in the 
reform and control of government. From the time of 
Philip the Fair, the abuses natural to arbitrary power had 
harassed the people. There now seemed an opportunity of 
redress ; and however seditious, or even treasonable, may 
have been the motives of those who guided this assembly of 
the States, especially the famous Marcel, it is clear that 
many of their reformations tended to liberty and the public 
good.® But the tumultuous scenes which passed in the 
capital, sometimes heightened into civil war, necessarily dis- 
tracted men from the common defence against Edward. 
These tumults were excited, and the distraction increased, 
by Charles, king of Navarre, surnamed the Bad, to whom 
the French writers have, not perhaps unjustly, attributed a 
character of unmixed and inveterate malignity. He was 
grandson of Louis Hutin, by his daughter Jane, and, if 
Edward’s pretence of claiming through females could be ad- 
mitted, was a nearer heir to the crown ; the consciousness of 


f Ordonnances des Kois de France, tliis subject. This separation is incon- 
t. ii, venient, but it arose indispensably out of 

® I must refer the reader onward to my arrangement, and prevented greater 
the next chapter for more information on inconveniences. 
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which seems to have suggested itself to his depraved mind as 
an excuse for his treacheries, though he could entertain very 
little prospect of asserting the claim against either contend- 
ing party. John had bestowed his daughter in marriage on 
the king of Navarre ; but he very soon gave a proof of his 
character, by procuring the assassination of the king’s fa- 
vourite, Charles de la Cerda. An irreconcileable enmity was 
the natural result of this crime. Charles became aware that 
he had offended beyond the possibility of forgiveness, and 
that no letters of pardon, nor pretended reconciliation, could 
secure him from the king’s resentment. Xhus, impelled by 
guilt into deeper guilt, he entered into alliances with Edward, 
and fomented the seditious spirit of Paris. Eloquent and 
insinuating, he was the favourite of the people, whose griev- 
ances he affected to pity, and with whose leaders he in- 
trigued. As his paternal inheritance, he possessed the 
county of Evreux in Normandy. The proximity of this to 
Pariscreated a formidable diversion in favour of Edward III., 
and connected the English garrisons of the North with those 
of Poitou and Guienne. 

There is no affliction which did not fall upon Prance during 
this miserable period. A foreign enemy was in the heart 
of the kingdom, the king a prisoner, the capital in sedition, 
a treacherous prince of the blood in arms against the sove- 
reign authority, Eaniine, the sure and terrible companion of 
war, for several years desolated the country. In 1348, a 
pestilence, the most extensive and unsparing of which we 
have any memorial, visited Prance as well as the rest of 
Europe, and consummated the work of hunger and the 
sword,^ The companies of adventure, mercenary troops in 


^ A full account of tlio ravages macle 
by this memorable plague may be found 
in Matteo Villani, the second of that 
family who wrote the history of Florence. 
His brother and predecessor, John Vil- 
lani, was himself a victim to it. The 
disease began in the Levant about 1340; 
from whence Italian ti-adera brought it 
to Sicily, Pisa, and Geneva- In 1348 it 
passed the Alps and spread ovei* France 
and Spain; in the next year it reached 
Britain, and in 1350 laid waste Germany 
and other northern states; lasting gene- 


rally about ilvo months in each country. 
At Florence, more than three out of five 
died. Muratori, Script. Keruni Italica- 
rum, t. 3tiv. p. 12. The stories of Boc- 
caccio's Lecamorone, as is well known, 
are supposed to be related by a society of 
Florentine ladies and gentlemen retired 
to the country during this pestilence. 

Another pestilence, only less dostruc- 
tive than the fonner^ wasted both Fi'auce 
and England in 13G1. Siamondi bitterly 
remarks <x. 342 ), that between four and 
five millions who died of the former 
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the service of John or Edward, finding no immediate occu- 
pation after the truce of 1357, scattered themselves over the 
country, in search of pillage. No force existed sufficiently 
powerful to check these robbers in their career. Undismayed 
by superstition, they compelled the pope to redeem himself 
ill Avignon by the paj^-ment of forty thousand crowns.* 
France was the passive victim of their licence, even after the 
pacification concluded with England, till some were diverted 
into Italy, and others led by Du Gruesclin to the war of Cas- 
tile. Impatient of this w'retchedness, and stiing by the inso- 
lence and luxury of their lords, the peasantry of several dis- 
tricts broke out into a dreadful insurrection. This 
was called the Jacquerie, from the cant phrase 
Jacques bon homme, applied to men of that class ; and was 
marked by all the circumstances of horror incident to the 
rising of ^n exasperated and unenlightened populace.*' 


plague in France merely cliniiiiisbed the 
number of the oppressed^ producing no 
perceptible effect. But this is exagge- 
rated, The plague caused a truce of 
several months. The war was in fact 
carried on with less vigour for some 
years. Jt is, however, by no means 
unlikely that the number of deaths has 
been overrated. Nothing can be more 
loose than the statistical evidence of 
mediaeval writers. Thus 30,U00 are said 
to have died at Narbonne. (Michelet, 
V. 94.) But had Narbonne so many to 
lose? At least, would not the depopu- 
lation have been out of all proportion to 
other cities? 

^ Froissart, p. 187. This troop of 
banditti was commanded by Arnaud de 
Cervole, sirnamed I’Archiprdtre, from a 
beueiice which, although a layman, he 
possessed, according to the irregularity 
of those ages. See a memoir on the life 
of Amaud de Cervole, in the twenty- 
fifth volume of the Academy of Inscrip- 
tions. 

The second coiitinuator of Nangis, a 
monk of no great abilities, but entitled to 
notice as our most contemporary his- 
torian, charges the nobility with sijend- 
ing the money i*aised upon the people 
by oppressive taxes, in playing at dice, 
“ et alios indecentes jocos.” B’Achery, 
Spiczlegium, t. iii, p- 114 (folio edition). 
All the miseries that followed the battle 


of Poitiers he ascribes to bad govei'n- 
ment and neglect of the commonweal; 
but especially to the pride and luxury 
of the nobles. I am aware that this 
wi'iter is biassed in favour of the king of 
Navarre ; but he was an eye-witness of 
the people's misery, and perhaps a less 
exceptionable authority than Froissart, 
whose love of pageantry and habits of 
feasting in the castles of the great seem 
to have produced some insensibility to- 
wards the sufferings of the lower classes. 
It is a painful circumstance, which Frois- 
sart and the coutinuator of Nangis attest, 
that the citizens of Calais, more inte- 
resting than the common heroes of his- 
tory, were unrewarded, and begged their 
bread in misery, throughout France. 
Villaret contradicts this, on tlie autho- 
rity of an ordinance which he has seen 
in their favour. But that was not a 
time when ordinances were very sure of 
execution. Vill., t. ix. p. 470, I must 
add, that the celebrated story of the six 
citizens of Calais, which has of late been 
called in question, receives strong con- 
firmation fi'om John Villani, who died 
very soon afterwards. 1. xii. o. 93. 
Froissart of course wrought up the cir^ 
cumstances after this manner. In all 
the coloui'ing of his history, he is as 
great a master as Livy, and as little 
observant of particular truth- JVI. de 
Br^quigny, almost the latest of those 
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Subdued by these misfortunes, though Edward had made 
Peace of but slight progress towards the conquest of the 
Breugni. country, the regent of Erance, afterwards Charles V., 

submitted to the peace of Bretigiii. By this treaty, not to 
mention less important articles, all Gruieniie, Gas- 
Aj>. 1360. cony, Poitou, Saintogne, the Eimonsin, and the An- 
goumois, as well as Calais, and the county of Ponthieu, were 
ceded in full sovereignty to Edward ; a price abundantly 
compensating his renunciation of the title of France, which 
was the sole concession stipulated in return. Every care 
seems to have been taken to make the cession of these pro- 
vinces complete. The first six articles of the treaty expressly 
surrender them to the king of Englaiid, By the seventh, 
John and his son engage to convey within a year from the 
ensuing Michaelmas all their rights over them, and especially 
those of sovereignty and feudal appeal. The same words 
are repeated still more emphatically in the eleventh and some 
other articles. The twelfth stipulates the exchange of mutual 
renunciations ; by John, of all right o%'-cr the ceded coun- 
tries ; by Edward, of his claim to the throne of F ranee. At 
Calais the treaty of Bretigni was renewed by John, who, as 
a prisoner, had been no party to the former compact, with 
the omission only of the tvvelfth article, respecting the ex- 
change of renunciations. But that it was not intended to 
wave them by this omission, is abundantly manifest by in- 
struments of both the kings, in which reference is made to 
their future interchanges at Bruges, on the feast of St. An- 
drew, 1361. And, until that time should arrive, Edwar<l 
promises to lay aside the title and arms of France (an en- 
gagement which he strictly kept),“ and John to act inno re- 


excellent antique-ries *wlio«e memoix's so 
much illustrate the French Academy of 
Inscriptions, has discussed the history of 
Calais, and pai'ticularly this remarkable 
portion of it. M’dm. de TAcaddinie des 
Inscidptious, t. i- , 

Petrarch has drawn a lamentable pic- 
ture of the state of France in when 

lie paid a visit to Paris. I could not 
believe, he says, that this was the same 
kingdom which I had once seen so rich 
and floux'iahing. jNTothiag presented itself 
to my eyes but a feaiiul solitude, an 


cxti'omG landn nncultivattid, 

houses in ruins. Kvon the neighbour- 
hood of Paris manifustetl ox'ory where 
niarks of destruction and conilagrufcion. 
The streets are <losci*ted; the r<iads over- 
grown with weeds : the whole iw a vjiat so- 
litude. Mdm. de Petrarquo, t. iiU p. 54 1 . 

Edward gives John the title of King 
of France in an instrument bearing date 
at Calais, October 22, liymer, 

t. vi. p. 217. The treaty was signed 
Ootdher 24. Id, p. 219- 
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spect as king or suzerain over the ceded provinces- Finally, 
on November 16, 1361, two commissioners are appointed by 
Edward to receive the renunciations of the king of France 
at Bruges on the ensuing feast of St. Andrew,*^ and to do 
whatever might be mutually required by virtue of the treaty- 
These, however, seem to have been withheld, and the twelfth 
article of the treaty of Bretigni was never expressly com- 
pleted. By mutual instruments, executed at Calais, Octo- 
ber 24, it had been declared, that the sovereignty of the 
ceded provinces, as well as Edward’s right to the crown of 
France, should remain as before, although suspended as to 
its exercise, until the exchange of renunciations, notwith- 
standing any words of present conveyance or release in the 
treaties of Bretigni and Calais. And another pair of letters 
patent, dated October 26, contains the form of renunciations, 
which, it is mutually declared, should have effect by virtue of 
the present letters, in case one party should be ready to ex- 
change such renunciations at the time and place appointed, 
and the other should make default therein. These instru- 
ments executed at Calais are so prolix, and so studiously en- 
veloped, as it seems, in the obscurity of technical language, 
that it is difficult to extract their precise intention. It ap- 
pears, nevertheless, that whichever party was prepared to 
perform what was required of him at Bruges on November 30, 
1361, the other then and there making default, would ac- 
quire not only what our lawyers might call an equitable title, 
but an actual vested right, by virtue of the provision in the 
letters patent of October 26, 1360. The appointment above 
mentioned of Edward’s commissioners on November 15, 

1 36 1 , seems to throw upon the French the burden of proving 
that John sent his envoys with equally full powers to the 
place of meeting, and that the non-interchange of renuncia- 
tions was owing to the English government. But though 
an historian, sixty years later (J iivenal des Ursiiis), assorts 
that the French commissioners attended at Bruges, and that 
those of Edward made default, this is certainly rendered im- 
probable, by the actual appointment of commissioners made 
by the king of England on the 15th of November, by the 


** t. vi. p. 
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silence of Charles V. after the recoin mencement of hostilities, 
who would have rejoiced in so good a ground of excuse, and 
by the language of some English instruments, complaining 
that the French renunciations were withheld." It is sug- 
gested by the French authors that Edward was unwilling 
to execute a formal renunciation of his claim to the crown. 
But we can hardly suppose that, in order to evade this con- 
dition, which he had voluntarily imposed upon himself by 
the treaties of Bretigni and Calais, he would have left his 
title to the provinces ceded by those conventions iniperfect. 
He certainly deemed it indefeasible, and acted, without any 
complaint from the French court, as the perfect master of 
those countries. He created his son prince of Aquitaine, 
with the iullest powers over that new principality, bolding 
it in fief of the crown of England by the yearly rent of an 
ounce of gold.^ And the court of that great prince was 
kept for several years at Bordeaux. 


® It appeal’s that among other alleged 
infractions of the treaty, the kiixg of 
France had received appeals from Ar- 
magnac. Alb ret, and other nobles of 
Aquitaine, not long after the peace. For, 
in February, a French envoy, the 

count de Tancarville, being in KnglantI, 
the privy council i>resented to Kdward 
their bill of i*emonstraiices against this 
conduct of France; et semble au con- 
seil le roy d'Angletei-re que consider^ la 
fourme de la ditte paix, que taut cstoit 
honourable et profiitable au royaunie do 
France et h to ate chrdtienteS, quo la re- 
ception desdittes appellacions, n'a mie 
est4 bien faite, ne pass^Se si ordencment, 
ne h si bon affection, et amour coniine il 
droit avoir este fait de raison parmi I’ef- 
fet et rintention de la paix, et ailhances 
affermees et entr*eux semble estre moult 
prej udiciables et contraires k Tonneuret 
a I'estat du roy et de son fils le prince 
et de toute la inaison d’Angleteri’e, et 
pourra estre evidente matiere de I'ebellion 
des subgiez, et aussi donner tres- grant 
occasion d'enfraindre la paix, si bon rc- 
mede sur ce n’y soit mis plxis hastive- 
ment. Upon the whole they conclude 
that if the king of France would repair 
this trespass, and send his renunciation of 
sovereignty, the king should send his of 
the title of France. Martenne, Thes. 
Anec. t, i. p. ] 487, 


Four princes of the blood, or, as they 
are t<-‘rmo<l, Soignoura dew Flourdclys, 
were detained as hostagoH fur the due exe- 
cution of the treaty of liretigui, which, 
from whatov'cr pretence, wuh delayed for 
a con.si<lorable time. Anxious to obtain 
tlitdr liberty, they signo<l a tvvivty at 
London in Novetnbor, i:ue2, l»y which, 
among other ijrovisioiiH, it was Ktipuiated 
that the king of France slKuiid wend fresh 
letters, under his seal, convoying and re- 
leasing the territories cetleil by the i>eaco, 
■VI ithout the clause coutiiined in the for- 
mer lottors, retaining the iv.sHort; et quo 
en ycellos lot, tre.s soit exproMseinont com - 
pris transport do la souverainotd ot du 
roBsort, &o. Kt lo roi (rKnglviterro et 
ses oiifaus forront seiublublemeiit autiehs 
renonciations, sur co (]'il doit faire de sa 
partic. Kyiner, t. vi. p. riOtb This treaty 
of London was never ratified by the 
French govornnient ; but I ubo it as a 
proof that ICdward iiii}juted the want of 
mutual reiiunciatioiiH to Fi'unce, ainl was 
himself ready to i»ei'form hia part of the 
treaty, 

Uyni. t. vi, p. One clause 

is I’oinarkablo: Fdvvani reservew to him- 
self the right of creating the province of 
Aquitaine into a kingdom. So high 
were the notions of this great monarch, 
in an age when the privilege of creating 
new kingdoms was deemed to belong 
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I have gone something more than usual into detail as to 
these circumstances, because a very specious account is given 
by some French historians and antiquaries which tends to 
throw the blame of the rupture in 1368 upon Edward III.i 
Unfounded as was his pretension to the crown of France, 
and actuated as we must consider him by the most ruinous 
ambition, his character was unblemished by ill faith. There 
is no apparent cause to impute the ravages made in France 
by soldiers formerly in the English service to his instigation, 
nor any proof of a connexion .with the king of ISTavarre, 
subsequently to the peace of Bretigni. But a good lesson 
may be drawn by conquerors from the change of fortune 
that befell Edward III. A long warfare and unexampled 
success had procured for him some of the richest provinces 
of France. Within a short time he was entirely stripped of 
them, less through any particular misconduct than in con- 
sequence of the intrinsic difficulty of preserving such ac- 
quisitions. The French were already knit together as one 
people ; and even those whose feudal duties sometimes led 
them into the field against their sovereign, could not endure 
the feeling of dismemberment from the monarchy. When 
the peace of Bretigni was to be carried into effect, the no- 
bility of the South remonstrated against the loss of the king’s 
sovereignty, and showed, it is said, in their charters granted 
by Charlemagne, a promise never to transfer the right of 
protecting them to another. The citizens of Eochelle im- 


only to the pope and the emperor. £)tiani 
si per nos hujusmodi provincias ad re- 
galis honoris titulum et fastigium impos- 
terum sublimentur ; qnam erectionem 
faciendam per nos ex tunc specialiter 
reservamus. 

^ Besides Villaretj and other historians, 
the reader, who feels any curiosity on 
this subject, may consult three memoirs 
in the 15th volume of the Academy of 
Inscriptions by MM- S4coiisse, Salier, 
and Bonamy. — These distinguished an- 
tiquaries unite, but the third ^^^th much 
less confidence and passion than the other 
two, in charging the omission upon Ed- 
ward. The observations in the text will 
serve, I hope, to repel their arguments, 
which, I may be permitbed to observe, no 
English writer has hitherto under talsien 


to answer. This is not said in order to 
assume any praise to myself; in fact, I 
have been guided, in a great degree, by 
one of the adverse counsel, M- Bonamy, 
whose statement of facts is very fair, and 
makes me suspect a little that he saw 
the weakness of his own cause. 

The authority of Christine de Pisan, 
a contemporary panegyrist of the French 
king, is not, perhaps, very material in 
such a question; but she seems wholly 
ignorant of this supposed omission on 
Edward's side, and jiuts the justice of 
Charles V-'s war on a very difierent 
basis ; namely, that treaties not con- 
ducive to the public interest ought not 
to be kept. — Collection des Memoii'es, t- 
V- p, 137. A principle more often acted 
upon than avowed I 
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plored the king not to desert them, and protested their readi- 
ness to pay half their estates in taxes, rather than fall under 
the power of England. John with heaviness of heart per- 
suaded these faithful people to comply with that destiny 
which he had not been able to surmount. At length they 
sullenly submitted : we will obey, they said, the English 
with our lips, but our hearts shall never forget their alle- 
giance.’' Such unwilling subjects might perhaps have been 
won by a prudent government 5 but the temper of the prince 
of Wales, which was rather stern and arbitrary, did not 
conciliate their hearts to his cause.*’ After the expedition 
into Castile, a most injudicious and fatal enterprise, he at- 
tempted to impose a heavy tax u})on Guienne. This was 
extended to the lands of the nobility, who claimed an im- 
munity from all impositions. Many of the chief lords in 
Guienne and Gascony carried their complaints to the throne 
Charles V.- of Charles V., who had succeeded his father in 
«J?peMe°of 1 364, appealing to him as the prince’s sovereign and 
Breugni. judge. After a year’s delay, the king ventured to 
summon the Black Prince to answer these chai'ges before 
the peers of Prance, and the war immediately rc- 
’ ' commenced between the two countries.* 

Though it is impossible to reconcile the conduct of Charles 
upon this occasion to the stern principles of rectitude which 
ought always to be obeyed, yet the exceeding inju-stice of 
Edward in the former war, and the miseries which he in- 
flicted upon an unoffending people in the prosecution of his 
claim, will go far towards extenuating this hrtiach of the 
treaty of Bretigni. It is observed, indeed, with some truth 
by Rapin, that we judge of Charles’s prudence by the event; 
and that if he had been unfortunate in the war, he would 
have brought on himself the reproaches of all mankind, and 

Froissart, part i. chap, 214, ^ ‘ On Novenihor 20, IBOB, somo timo 

® See an anecdote of his difference hefore the sunimo]:i3 of the l^rinct* of 
with the seigneur d'Albret, one of tho Wales, a treaty wixH conr.ludt'd botweeu 
princij^al barons in Gascony, to which Charles and Henry kin^ Oastilo, 
Froissart, who was then at Bordeaux, wlioi'oin the latter exprcHsly stipulatofl 
ascribes the alienation of the southern that whatever parts of Ouiouno or 15ng- 
nobility, elmp. 244. — Edward III., soon land he might conquer, ho would jjivo up 
after the peace of Bretigni, revoked all to the king of Franco- — Kymor, t, vi, 
his grants in Guienne- — Rymer, t. vi, p- 508, 
p. SQL. 
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even of those writers who are now most ready to extol him. 
But his measures had been so sagaciously taken, that, except 
through that perverseness of fortune, against which, espe- 
cially in war, there is no security, he could hardly fail of 
success. Xhe elder Edward was declining through age, 
and the younger through disease ; the ceded provinces were 
eager to return to their native king, and their garrisons, as 
we may infer by their easy reduction, feeble and ill-supplied. 
Erance, on the other hand, had recovered breath after her 
losses ; the sons of those who had fallen or fled at Poitiers 
were in the field 5 a king, not personally warlike, but emi- 
nently wise and popular, occupied the throne of the rash 
and intemperate John. She was restored by the policy of 
Charles and the valour of Du Guesclin. This hero, a 
Breton gentleman without fortune or exterior graces, was 
the greatest ornament of Erance during that age. Though 
inferior, as it seems, to Eord Chandos in military skill, as 
well as in the polished virtues of chivalry, his unwearied 
activity, his talent of inspiring confidence, his good fortune, 
the generosity and frankness of his character, have pre- 
served a fresh recollection of his name, which has hardly 
been the case with our countryman. 

In a few campaigns the English were deprived of almost 
all their conquests, and even, in a great degree, of The English 
their original possessions m Guienne. a. hey were conquests, 
still formidable enemies, not only from their courage and 
alacrity in the war, but on account of the keys of Erance 
which they held in their hands ; Bordeaux, Bayonne, and 
Calais, by inheritance or conquest ; Brest and Cherbourg, in 
mortgage from their allies, the duke of Britany and king of 
N avarre. But the successor of Edward III. was Bichard II. ; 
a reign of feebleness and sedition gave no opportunity for 
prosecuting schemes of ambition. The war, protracted with 
few distinguished events for several years, was at length sus- 
pended by repeated armistices, not, indeed, very strictly 
observed, and which the animosity of the English would not 
permit to settle in any regular treaty. Nothing less than 
the terms obtained at Bretigni, emphatically called the Great 
Peace, would satisfy a frank and courageous people, who 
deemed themselves cheated by the manner of its infraction. 
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Xhe war was therefore always popular in Kngland, and the 
credit which an ambitious prince, Thomas, duke of Glou- 
cester, obtained in that country, was chiefly owing to the 
determined opposition which he showed to all Fi*ench con- 
nexions. But the politics of Richard II. were of a difierent 
cast ; and Henry IV- was equally anxious to avoid hostilities 
with Trance ; so that before the unhappy condition of that 
kingdom tempted his son to revive the claims of Edward in 
still more favourable circumstances, there had been thirty 
years of respite, and even some intervals of friendly inter- 
course between the two nations. Both, indeed, were weak- 
ened by internal discord ; but Erance more fatally than 
England. But for the calamities of Charles VI.’s reign, she 
would probably have expelled her enemies from the king- 
dom. The strength of that fertile and populous country was 
recruited with surprising rapidity. Sir Hugh Calverley, a 
famous captain in the wars of Edw^ard III., while serving 
in Flanders, laughed at the herald, who assured him that 
the king of France’s army, then entering the country, 
amounted to 26,000 lances ; asserting that be had often 
seen their largest musters, but never so much as a fourth 
part of the number.’^ The relapse of this great kingdom 
under Charles VI. was more painful and perilous than her 
first crisis ; but she recovered from each through her in- 
trinsic and inextinguishable resources. 

Charles V., surnamed the Wise, after a reign, which, if 
we overlook a little obliquity in the rupture of the 
1380. ■ peace of Bretigni, may be deemed one of the most 

honourable in French history, dying prematurely, left the 
crown to his son, a boy of thirteen, under the care of three 
ambitious uncles, the dukes of Anjou, Berry, and Burgundy. 
Charles had retrieved the glory, restored the tranquillity, re- 
vived the spirit of his country ; the severe trials which ex- 
ercised his regency, after the battle of Poitiers, had disciplined 
his mind ; he became a sagacious statesman, an encourager 
of literature, a beneficent lawgiver. He erred, doubtless, 
though upon plausible grounds, in accumulating a vast trea- 
sure, which the duke of Anjou seized before he was cold in 


“ Froissart, p. ii. c. 142, 
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the grave. But all the fruits of his wisdom were lost in the 
succeeding reign. In a government essentially popular, the 
youth or imbecility of the sovereign creates no material 
derangement. In a monarchy, where all the springs of the 
system depend upon one central force, these accidents, which 
are sure in the course of a few generations to recur, can 
scarcely fail to dislocate the whole machine. During the 
forty years that Charles VI. bore the name of king, rather 
than reigned in France, that country was reduced to a state 
far more deplorable than during the captivity of John. 

A great change had occurred in the political condition of 
France during the fourteenth century. As the feudal militia 
became unserviceable, the expenses of war were increased, 
through the necessity of taking troops into constant pay ; 
and Avhile more luxurious refinements of living heightened the 
temptations to profuseness, the means of enjoying them were 
lessened by improvident alienations of the domain. Hence 
taxes, hitherto almost unkirown, were levied incessantly, and 
with all those circumstances of oppression, which are natural 
to the fiscal proceedings of an arbitrary government. These, 
as has been said before, gave rise to the unpopularity of the 
two first Valois, and were nearly leading to a complete 
revolution in the convulsions that succeeded the battle of 
Poitiers. The confidence reposed in Charles V.’s wisdom 
and oeconomy kept everything at rest during his reign, 
though the taxes were still very heavy. But the seizure of 
his vast accumulations by the duke of Anjou, and the ill 
faith with which the new government imposed subsidies, 
after promising their abolition, provoked the people secutionsat 
of Paris, and sometimes of other places, to repeated 
seditions. The States-General not only compelled the 
government to revoke these impositions and restore the 
nation, at least according to the language of edicts, to all 
their liberties, but, with less wisdom, refused to make any 
grant of money. Indeed a remarkable spirit of democratical 
freedom was then rising in those classes, on whom the crown 
and nobility had so long trampled. An example was held 
out by the Flemings, vho, always tenacious of their pri- 
vileges, because conscious of their ability to maintain them, 
were engaged in a furious conflict with Louis, count of 

VOTj. I. F 
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Flanders.^ The court of France took part in this war ; and 
after obtaining a decisive victory over the citizens of Ghent, 
Charles "VI. returned to chastise those of Paris.^ Unable 
to resist the royal array, the city was treated as the spoil of 
conquest ; its immunities abridg*ed ; its most active leaders 
put to death ; a fine of uncommon severity imposed ; and 
the taxes renewed by arbitrary prerogative. Put the people 
preserved their indignation for a favourable naoment, and 
were unfortunately led by it,- when rendered subservient to 
the ambition of others, into a series of crimes, and a long 
alienation from the interests of their country. 

It is difficult to name a limit beyond which taxes will not 
be borne without impatience, when they appear to be called 
for by necessity, and faithfully applied ; nor is it imprac- 
ticable for a skilful minister to deceive the people in both 
these respects. But the sting of taxation is wastefulness. 
What high-spirited man could see without indignation the 
earnings of his labour, yielded ungrudgingly to the public 
defence, become the spoil of parasites and speculators ? It is 
this that mortifies the liberal hatid of public spirit ; and those 
statesmen who deem the security of government to depend 
not on laws and armies, but on the moral sympathies and 


_ ^ The Flemish rebellion, which ox'i- 
giuated in an attempt, suggested by bad 
advisers to the count, to impose a tax 
upon the people of Ghent without their 
consent, is related in a very interesting 
manner by Froissart, p, ii. c, 37, &c., 
who equals Herodotus in simplicity, 
liveliness, and power over the heart. I 
would advise the historical student to 
acquaint himself with these transactions, 
and with the corresponding tumults at 
Paris. 

They are among the eternal lessons of 
history; for the unjust enci'oachments of 
courts, the intemperate passions of the 
multitude, the ambition of demagogues, 
the cruelty of victorious factions, will 
never cease to have their pax'allels and 
their analogies ; while the military 
achievements of distant times afford, in 
general, no instruction, and can hardly 
occupy too little of our time in histori- 
cal studies. The prefaces to the hfth 
and sixth volumes of the Ordonnances 
dcs Hois de France contain more accu- 
rate information as to the Parisian dis- 


turbances, than can be found in Frois- 
sart. 

^ If Charles VI. had been defeated 
by the Flemings, tlio insurrection of 
the Parisians, Froissart says, would have 
spread over France; toute gentillesse et 
nobleB.se edt ctcS xnoi'te ot perdue en 
Prance; nor would the Jacquei*ie have 
ever' been si grande et si horrible, c. liiO. 
To the example of tlie Gantois he 
ascribes the tumults which broke out 
about the same time in England, as well 
as in France, c. 84. The Flemish insur- 
rection would probably have had more 
important consequences, if it had been 
cordially suppor-ted by the English go- 
vernment. But the danger of encouraging 
that democi'atical spirit which so strongly 
leavened the commons of England, might 
justly be deemed by Hi chard II.’s coun- 
cil much moi'e than a counterbalance to 
tlie advantage of distressing France. 
When too late, some attempts were made, 
and the Flemish towns acknowledged 
Richard as king of France in 1384-. Ry- 
mer, t. vii. p. 448. 
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prejudices of the people, will vigilantly guard against even 
the suspicion of prodigality. In the present stage of society, it 
is impossible to conceive that degree of misapplication which 
existed in the French treasury under Charles V^I., because 
the real exigencies of the state could never again be so in- 
considerable- Scarcely any military force was kept up ; and 
the produce of the grievous impositions then levied was 
chiefly lavished upon the royal household, or plundered by 
the officers of government/ This naturally resulted fi-om 
the peculiar and afflicting circumstances of this reign. The 
duke of Anjou pretended to be entitled by the late king’s 
appointment, if not by the constitution of France, to exercise 
the government as regent during the minority but this 
period, which would naturally be very short, a law of 
Charles V. having fixed the age of majority at thirteen, was 
still more abridged by consent; and after the young mo- 
narch’s coronation, he was considered as reigning with full 
personal authority. Anjou, Berry, and Burgundy, together 


* The expeinses of the royal household, 
which under Chai'les V- were 94,000 
livres, amounted in 1412 to 450,000, 
Villaret, t. iii. p. 243. Xet the king 
was so ill supplied, that his plate had 
been, pawned. When Montagu, minister 
of the finances, was arrested, in 1409, all 
this plate was found concealed in his 
house. 

* It has always been an unsettled 
point, whether the presumptive heir is 
entitled to the regency of France ; and, 
if he be so to the regency, whether this 
includes the custody - of the minor's 
person. The particular case of the duke 
of Anjou is subject to a considerable 
apparent difficulty. Two instruments of 
Charles V., bearing the same date of 
October, 1374, as published by Oupuy 
(Traits de Majorite des Hois, p- 161), 
are plainly irreooncileable with each 
other; the former giving the exclusive 
regency to the duke of Anjou, reserving 
the custody of the minor's person to other 
guardians ; the latter conferring not only 
this custody, but the government of the 
kingdom, on the queen, and on the dukes 
of Burgundy and Bourbon, without 
mentioning the duke of Anjou’s name. 
Baniel calls these testaments of Charles 
V., whereas they are in the form of let- 


ters patent; and supposes that the king 
had suppressed both, as neither party 
seems to have availed itself of their au- 
thority in the discussions that took place 
after the king's death (Hist, de France, 
t. iii. p. 662, edit, 1720). Villaret, as 
is too much his custom, slides over the 
difficulty without notice. But M. de 
Brequigni (M^m. de I'Acad- des In- 
script. t. 1. p. 533) observes that the 
second of these instruments, as published 
by M. Secousse, in the Ordonnances des 
Bois, t, vi. p. 406, differs most essen- 
tially from that in Dupuy, and contains 
no mention whatever of the govei'nment. 
It is therefore easily reconcileable with 
the first, that confers the regency on the 
duke of Anjou. As Dupuy took it from 
the same soxirce as Secousse, namely, the 
Tresor des Chartres, a strong suspicion 
of wilful interpolation falls upon him, or 
upon the editor of his posthumous work, 
pi’inted in 1655, This date will readily 
suggest a motive for s\ieh an interpola- 
tion, to those who recollect the circum- 
stances of France at that time, and for 
some years before ; Anne of Austria 
having maintained herself in possession 
of a testamentary regency against the 
presumptive heir, 

F 2 
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■with the king’s maternal uncle, the duke of Bourbon, divided 
the actual exercise of government. 

The first of these soon undertook an ex])edition into Italy, 
to possess himself of the crown of Naples, iu which he 
perished. Berry was a profuse and voluptuous man, of no 
great talents ', though his rank, and the middle position 
which he held between struggling parties, made him rather 
conspicuous throughout the revolutions of that age. The 
most respectable of the king’s uncles, the duke of Bourbon, 
being further removed from the royal stem, and of an un- 
assuming character, took a less active part than his three 
coadjutors. Burgundy, an ambitious and able prince, main- 
tained the ascendency, until Charles, w^eary of a restraint, 
which had been protracted by his uncle till he was in his 
twenty-first year, took the reins into his own hands. 
A.i>. 1387. dukes of Burgundy and Berry retired from 

court, and the administration was committed to a different 
set of men, at the head of whom appeared the constable de 
Clisson, a soldier of great fame in the Eiiglish wai's. The 
people rejoiced in the fall of the princes, by whose exactions 
they had been plundered ; but the new ministers soon ren- 
dered tlremselves odious by similar conduct. The fortune of 
Clisson, after a few years’ favour, amounted to 1,700,000 
li^rres, equal in weight of silver, to say nothing of the de- 
preciation of money, to ten times that sum at present.^ 
Charles VI. had reigned five yeai’s from his assumption of 
Derange- power, -wheu he was seized with a derangement of 
Siefvi. intellect, which continued, through a series of re- 
Ajtt. 1393. coveries and relapses, to his death. Ho passed thirty 
years in a pitiable state of suffering, neglected by his family, 
particularly by the most infamous of women, Isabel of Ba- 
varia, his queen, to a degree which is hardly credible.® The 
ministers were immediately disgraced; the princes re-as- 


^ Froiflsartj p. iv. c. 46. 

* Sismondi inclines to speak more 
favouralbly of this qneen than most have 
done: ^'Dans les temps posterieiirs on 
s’est plu h. faii’e nn monstre de Isaheaii 
de Bavifere.” He discredits the suspicion 
of a criminal intercourse with the duke 
of Orleans, and repi*esents her as merely 


an indolent woman, fond of good cheer. 
Yet he owns that the king was so neg- 
lected as to suffer from an exeessiv© 
want of cleanliness, sometimes even from 
hunger (xii, 218, 225). Was this no im- 
putation on his wife? See too Michelet, 
vi- 42. 
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suined their stations. For several years the duke of Burgundy 
conducted the government. But this was in oppo- 
sition to a formidable rival, Louis, duke of Or- Bur^ndy 
leans, the king’s brother. It was iinpossible that 
a prince so near to the throne, favoured by the queen, per- 
haps, with criminal fondness, and by the people on account 
of his external graces, should not acquire a share of power. 
He succeeded at length in obtaining the wtiole management 
of affairs, wherein the outrageous dissoluteness of his con- 
duct, aud still more the excessive taxes imposed, rendered 
him altogether odious. The Parisians compared his admi- 
nistration -with that of the duke of Burgundy ; and from 
that time ranged themselves on the side of the latter and 
his family throughout the long distractions to which the 
ambition of these princes gave birth. 

The death of the duke of Burgundy in 1404, after several 
fluctuations of success between him and the duke of Orleans, 
by no means left his party without a head. Equally brave 
and ambitious, but far more audacious and unprincipled, his 
son John, surnamed Sans-peur, sustained the same contest, 
A reconciliation had been, however, brought about with the 
duke of Orleans ; they had sworn reciprocal friendship, and 
participated, as was the custom, in order to render these ob- 
ligations more solemn, in the same communion. In the 
midst of this outward harmony, the duke of Orleans Murder of 
was assassinated in the streets of Paris. After a 
slight attempt at concealment. Burgundy avowed 
and boasted of the crime, to which he had been instigated, 
it is said, by somewhat more than political jealousy.*^ Prom 
this fatal moment the dissensions of the royal family began 
to assume the complexion of civil war. The queen, the 
sons of the duke of Orleans, with the dukes of Berry and 
Bourbon, united against the assassin. But he possessed, in 
addition to his own apanage of Burgundy, the county of 
Flanders as his maternal inheritance ; and the people of 
Paris, who hated the duke of Orleans, readily forgave or 
rather exulted in his murder,® • 

** Orleans is said to iiavo boasted of vim etiam inferre attentar© prsesump- 
the duchess of Burgundy’s favours, sit. Notices des Manuscrits du Roi, 
Vill. t. xii. p. 474. Amelgard, ’who wx'ote t. i. p. 411. 

about eighty years after the timo^ says, Michelet represents this young 
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It is easy to estimate the weakness of the government, 
from the terms upon which the duke of Burgundy was per- 
mitted to obtain pardon at Chartres, a year after the per- 
petration of the crime. A.s soon as he entered the royal 
presence, every one rose, except the king, queen, and dau- 
phin. The duke, approaching the throne, fell on his knees, 
when a lord who acted as a sort of counsel for him ad- 
dressed the king : “ Sire, the duke of Burgundy, your cousin 
and servant, is come before you, being informed that he 
has incurred your displeasure, on account of what he caused 
to be done to the duke of Orleans your brother, for your 
good and that of your kingdom, as he is ready to prove 
when it shall please you to hear it ; and therefore requests 
you, with all humility, to dismiss your resentment towards 
him, and to receive him into your favour.”^ 

This insolent apology was all the atonement that could 
be extorted for the assassination of the first prince of the 
AD 1410 blood. It is not wonderful that the duke of Bur- 
civavpar guudy soon obtained the managezneut of aftairs, and 
pSr drove his adversaries from the capital. The princes, 

headed by the father-in-law of the young duke of 
Orleans, the count of Armagnac, from whom their party 


prince as regretted and beloved ; but bis 
language is full of those sti’ange con- 
trasts and inconsistencies, which, for the 
sake of effect, this most brilliant wx'itor 
sometimes employs. II avait, dans scs 
emportemons de jeunesse, terriblement 
vex6 le peuple ; il fut maudit du peuplo, 
pleure' du peuple. Vivant, il couta bierx 
de larmes ; mais combien plus, mort ! 
Si VO us euesiez demand^ h la France si 
ce jeuno homme dtait bien digne de taut 
d'amour, elle eht repondu, Jo I'aimais. 
Oo n’est pas seulement pour le bien 
qii’on aime; qiii aime, aime tout, les 
defauts auasi. Colui-ci pint eomme il 
<5tait, de bien et de mal." (Hist, 

de jFi*Bince, vi*. ^6.) W^hat is the meaning 
of this love for one who, he has just told 
us, was cursed by the people? And if 
Paris was tho repx-esentative of Prance, 
how did the pcojile show their aflbction 
ftzv tho diiJce of Orleans, when they wore 
openly and vehement] y tho paj ’tisane of 
his murderer ? On the first return of 
the duke of Burgundy to Paris after the 


assassination, the citizens shouted ISTooI, 
tho usual cry on tho eiiti'ance of the 
king, to the great <liapleasiii’<s of tho 
queen and other x>rinceH. Kt x'tour 
vrai, coinme dit cst dosstis, il ostoit tv^s 
fort aym(3 du commun peuide do Paris, 
et avoieut grand eaperance cpf icoltiy due 
eust ti’bs-gi’and alTectiou an royauuio, ot 
h la chose publicque, ot avoieut smivon- 
anco dcB grans tallies qui avoiont estd 
nxisos aus depuis la inoi't <{ti <lnc Philippe 
de Bourgogne ptu’o <Viceluy, jusqncs h 
Vheuro prdBonte, IcsquclloH il» ontou- 
doient que feuwt jiar lo moyen dudit due 
d*Orleans. Kt pource ostoit grandoinent 
encouru en rindignation d'iooluy i>euple, 
eb lexLV sombloit que Dieu de sa grace 
les avoit tr^is-graudeinont potar rccom- 
inandez, quaud il avoit soiiilhi^t qu’ilw 
fuasent hors do sa suhJecti4>Ti et govorne- 
niQui., (it qifils on ostoioiit dolivroz/” 
Moustrelet, ' i:»4. Ooinparo this with 
what M. Michelofc has writUm. 

Monstrelet^ psxrt i. f. 112. 
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was now denominated, raised their standard against him ; 
and the north of France was rent to pieces by a protracted 
civil war, in which neither party scrupled any extremity of 
pillage or massacre. Several times peace was made 5 but 
each faction, conscious of their own insincerity, suspected 
that of their adversaries. The king, of whose name both 
availed themselves, was only in some doubtful intervals of 
reason capable of rendering legitimate the acts of either. 
The dauphin, aware of the tyranny which the two parties 
alternately exercised, was forced, even at the expense of 
perpetuating a civil war, to balance one against the other, 
and permit neither to be wholly subdued. He gave peace to 
the Armagnacs at Auxerre, in despite of the duke ^ 
of Burgundy ; aiid having afterwards united with 
them against this prince, and carried a successful war into 
Flanders, he disappointed their revenge by con- 
eluding with him a treaty at Arras. 

This dauphin and his next brother died within sixteen 
months of each other, by which the rank devolved upon 
Charles, youngest son of the king. The count of Armagnac, 
now constable of France, retained possession of the govern- 
ment. But his severity, and the weight of taxes, re- 
vived the Burgundian party in Paris, which a rigid 
proscription had endeavoured to destroy. Pie brought on his 
head the implacable hatred of the queen, whom he had not 
only shut out from public affairs, but disgraced by the detec- 
tion of her gallantries. Notwithstanding her an- ^ ^ 
cient enmity to the duke of Burgundy, she made 
overtures to him, and being delivered by his troops from con- 
finement, declared herself openly on his side. A few obscure 
persons stole the city keys, and admitted the Burgundians 
into Paris. The tumult which arose showed in a mornent 
the disposition of the inhabitants ; but this was more horribly 
displayed a few days afterwards, when the populace, rushing 
to the prisons, massacred the constable d' Armagnac June J2, 
and his partisans. Between three and four thousand 
persons were murdered on this day, which has no parallel 
but what our own age has witnessed, in the massacre per- 
petrated by the same ferocious populace of Paris, 
under circumstances nearly similar. Not long after- 
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wards an. agreement took place between the duke of Bur- 
gundy, who had now the king"’s person, as well as the capital, 
in his hands, and the dauphin, whose party was enfeebled 
by the loss of almost all its leaders. This reconciliation, 

which mutual interest should have rendei'ed per- 

dSke^o/sur- manent, had lasted a very short time, when the 
duke of Burgundy was assassinated at an interview 
with Charles, in his presence, and by the hands of his 
friends, though not, perhaps, with his previous knowledge.® 
From whomsoever the crime proceeded, it was a deed of 
infatuation, and plunged* France afresh into a sea of perils, 
from which the union of these factions had just afforded a 
hope of extricating her. 

It has been mentioned already that the English war had 
intrigacsof aliiiost ceased during the reig’us of Richard II. and 
prt^fiwitk Henry IV. The former of these was attached by 
Bagiand. inclination, and latterly by marriage, to the court 
of France ; and though the French government showed 
at first some disposition to revenge his dethronement, yet the 
new king’s success, as well as domestic quarrels, deterred it 
from any serious renewal of the war. A long commercial con- 
nexion had subsisted between England and Flanders, which 


® There are three suppositions con- 
ceivable to explain this important passiige 
in history, the assassinatipn of John S iiis- 
peur. 1. It was pretended by the dau- 
phin’s friends at the time, and has been 
maintained more lately (St. Foix, Essais 
sur Paris, t. iii. p. 209, edit. 1767), that 
he had premeditated the murder of 
Charles, and that his own was an act of 
self-defence. This is, 1 think, quit© im- 
probable ; the dauphin had a great army 
near the spot, while the duke was only- 
attended by five hundred men. Villarot, 
indeed, and St. Foix, in order to throw 
suspicion upon the duke of Burgundy’s 
motives, assert that Henry V. accused 
him of having made proj)osals to him 
which he could not accept without 
offending God; and conjecture that this 
might mean the assassination of the dau- 
phin. But the express! oa.s of Henry do 
not I’elate to any^ private proposals of the 
duke, but to demands made by him and 
the queen, as proxies for Charles VI. in 
conference for peace, which lie says ho 


could not accept without offending God 
and contravening his own letters imtont. 
(Rymor, t. ix. p, 790.) It is not, how- 
ever, very clear what this means. 2. Tho 
next hypothesis is, that it was the de- 
liberate act of Charles. But his youth. 
Ills feebleness of spirit, and especially the 
consternation into which, by all testi- 
monies, lie was thrown by the event, are 
rather adverse to this explanation- o. It 
remains only tt) conclude that Tanegui 
do Cliastol, and other favourites of tlio 
dauphin, long attached to the Oi*l oans 
faction, who justly regarded the duke as 
an infamous assassin, and might tpiestiou 
liis sincerity, or their own safety, if ho 
should regain the ascendant, took advan- 
tage of this opportunity to commit an 
act of retaliation, less criminal, but not 
leas ruinous in its conseq uencc.«i, than 
that which had provoked it. Charles, 
however, by his subsequent conduct, re- 
cognised their deed, and naturally ex- 
posed himself to the resentment of the 
young duke of Btirgundy. 
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the dukes of Burgundy, wh.en they became sovereigns of 
the latter country upon the death of count Louis in 1384, 
were studious to preserve by separate truces.'* They acted 
upon the same pacific policy, when their interest predomi- 
nated in the councils of France. Henry had even a nego- 
tiation pending for the marriage of his eldest son with a 
princess of Burgundy,' when an unexpected proposal from 
the opposite side set more tempting views before his eyes. 
The Armagnacs, pressed hard by the duke of Burgundy, 
offered, in consideration of only 4000 troops, the pay of 
which they would themselves defray, to assist him in 
the recovery of Guienne and Poitou. Four princes of 
the blood. Berry, Bourbon, Orleans, and Alen9on, 
disgraced their names by signing this treaty.^ May-,i4i3. 
Henry broke off his alliance with Burgundy, and sent a 
force into France, which found on its arrival that the princes 
had made a separate treaty, without the least concern for 
their English allies. After his death, Henry V. engaged 
for some time in a series of negotiations with the French 
court, where the Orleans party now prevailed, and with the 
duke of Burgundy. He even secretly treated at the same 
time for a marriage with Catharine of France (which seems 
to have been his favourite, as it was ultimately his success- 
ful, project), and with a daughter of the duke, a duplicity 
not creditable to his memory.™ But Henry’s ambition, 
which aimed at the highest quarry, was not long fettered by 
negotiation ; and indeed his proposals of marrying Catharine 
were coupled with such exorbitant demands as France, not- 
withstanding all her weakness, could not admit; invasioaof 
though she would have ceded G-uienne, and given He“y vf 
a vast dowry with the princess.** He invaded Nor- 
inandy, took Harfleur, and won the great battle of Azincourt 
on his march to Calais.® 

^ Rymer, t* viii. p. 5 n - 'Villarot, t, 2 cii- oflfered Guienno and Saintonge, aud a 
p, XT-t. dowry of 800,000 gold crowDS for Oatha- 

‘ Idem, t- viii- p. 721, riue. The English, demajidecl 2,000,000. 

^ Idem, t. viii. p. 720, 737, 738. 'Byui. t. ix. p. 218. 

™ Idem, t. is- p. 130- The English army at Azincourt was 

Tho teruiii required by Henry’s am- probably of not more than 15,000 men; 
bassadors in were the crown of the French were, at the least, 50,00u, 

Fi'anoe; or, at least, reserving Henry's 'and, by some computations, much more 
I'lghts to that, JSTormandy, Touraine, numerous- They lost 10,000 killed, of 
Maine, Guienne, with the homage of whom 9000 were knights or gentlemen. 
Britany and Flanders, The French Almost as many were made prisoners. 
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The flower of Trench chivalry was mowed down in this 
fatal day, but especially the chiefs of the Orleans party, and 
the princes of the royal blood, met with death or captivity. 
Burgundy had still suffered nothing ; but a clandestine nego- 
tiation had secured the duke’s neutrality, though he seems 
not to have entered into a regular alliance till a year after 
the battle of Azincourt, when, by a secret ti’eaty at Calais, 
he acknowledged the right of Henry to the crown of France, 
and his own obligation to do him homage, though its per- 
formance was to be suspended tilf Henry should become 
master of a considerable part of the kingdom.** In a second 
invasion the English achieved the conquest of Normandy ; 
and this in all subsequent negotiations for peace during the 
life of Henry he would never consent to relinquish. After 
several conferences, which his demands rendered abortive, 
the French court at length consented to add Normandy to 
the cessions made in the peace at Bretigni and the treaty, 
though labouring under some difficulties, seems to have been 
nearly completed, when the duke of Burgundy, for 
pgasons unexplained, suddenly came to a reconcili- 
ation with the dauphin. This event, which must have been 
intended adversely to Henry, would probably have broken 
off all parley on the subject of peace, if it had not 
Sept. 10, 1419 . speedily followed by one still more sur- 

prising, the assassination of the duke of Burgundy at Mon- 
tereau. 

An act of treachery so apparently unprovoked inflamed 
the minds of that powerful party which had looked up to the 
duke as their leader and patron. The city of Paris especially 
abjured at once its respect for the supposed author of the 
murder, though the legitimate heir of the crown. A solemn 
oath was taken by all ranks to revenge the crime 5 the no- 
bility, the clergy, the parliament, vying with the populace in 
their invectives against Charles, whom they now styled only 
pretended (soi-disant) dauphin. Philip, son of the ass^issi- 

The Ea^^lish, according to Monatrelet, ^ Compare Rym. t. ix. o 4, 138, 
lost 1600 meu; but their own histo- 394. The last reference is to the treaty 
rians reduce this to a very small number, of Calais. 

It is curious that the duke of Berry, who Ilym. t. ix. p. 628, 763. Nothing 

advised the French to avoid an action, can be more insolent than the tone of 
had been in the battle of Poitiers fifty- Hemy’s insti’uetions to his coininissioit- 
nme years before, Vill. t. xiii. ].>. 355. era. p. 628. 
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nated duke, Avho, with, all the popularity and much of the 
ability of his father, did not inherit all his depravity, was 
instigated by a pardonable excess of filial resentment to ally 
himself with the king of England. These passions of the 
people and the duke of Burgundy, concurring with the im- 
becility of Charles VI,, and the rancour of Isabel towards 
her sou, led to the treaty of Troyes. This compact, 
signed by the queen and duke, as proxies of the 
king, who had fallen into a state of unconscious 
idiocy, stipulated that Henry V., upon his marriage with 
Catharine, should become immediately regent of Trance, 
and, after the death of Charles, succeed to the kingdom, in 
exclusion not only of the dauphin, but of all the royal family."^ 
It is unnecessary to remark that these flagitious provisions 
were absolutely invalid. But they had at the time the strong 
sanction of force ; and Henry might plausibly flatter himself 
with a hope of establishing his own usurpation as firmly in 
France as his father’s had been in England. What not even 
the comprehensive policy of Edward III., the energy of the 
Black Pi'ince, the valour of their Knollyses and Chandoses, 
nor his own victories could attain, now seemed, by a strange 
vicissitude of fortune, to court his ambition. Huring two 
years that Hem'y lived after the treaty of Troyes, he go- 
verned the north of France with unlimited authority in the 
name of Ohai'lcs VI. The latter survived his son-in-law but 
a few weeks ; and the infant Henry VI. was immediately 
proclaimed king of France and England, under the regency 
of his uncle the duke of Bedford. 

Hotw'ithstanding the disadvantage of a minority, the 
English cause was less weakened by the death of state of 
Henry than might have been expected. The duke the accession 
of Bedford partook of the same character^ and re- 
semblod his brother in faults as well as virtues — 

** Aa if througU sliamo on account of treaty, whioli ho was too proud to admit- 
what was to follow, the first articles con- The treaty of Troyes was confirmed by 
tain petty stipulations about the dower the States -General, or rather by a par- 

CatlinriTite. Tho sixth jc^ives tlio king- tial convention which assumed the name, 
doin of Franco after Chn.rIert'H decease to iu December, 1420. Rym. t. x. p. 30. 
Henry and hia heirs, ''fhe seventh con- The parliament of England did the same, 
codes the immediate regency. Henry Td, p- 110, Tt is piinted at full length, 
kept Normandy by right of conquest, by Villaret, t. xv. p. 81. 
not in virtue of any stii;)ulation in the 
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in his haughtiness and arbitrary temper, as in his energy 
and address. At the accession of Charles VII., the usurper 
was acknowledged by all the northern provinces of France, 
except a few fortresses, by most of Guienne, and 
A.D 1433. dominions of Burgundy. The duke of Britany 

soon afterwards acceded to the treaty of Troyes, but changed 
his party again several times within a few years. The central 
provinces, with Languedoc, Foitou, and Dauphine, were 
faithful to the king. For some years the war continued with- 
out any decisive result ; but the bialance was clearly swayed 
in favour of England. For this it is not difficult to assign 
Causes of Several causes. The animosity of the Parisians and 
of afrjilg- the duke of Burgundy against the Armagnac party 
still continued, mingled in the former with dread of 
the king’s return, whom they judged themselves to have 
inexpiably offended. The war had brought forward some 
accomplished commanders in the English army, surjiassing, 
not indeed in valour and enterprise, but in military skill, 
any whom France could oppose to them. Of these the most 
distinguished, besides the duke of Bedford himself, were 
Warwick, Salisbury, and Talbot. Their troops, too, were still 
very superior to the French. But this, we must in candour 
allow, proceeded in a great degree from the mode in which 
they were raised. The war was so popular in England, that 
it was easy to pick the best, and stoutest recruits," and their 
high pay allured men of respectable condition to the service. 
We find in Bymer a contract of the earl of Salisburj’^ to 
supply a body hf troops, receiving a shilling a day for every 
man-at-arms, and sixpence fox each archer.*' This is per- 
haps equal to fifteen times the sum at our present value of 
money. They were bound indeed to furnish their own 
equipments and horses. But France was totally exhausted by 
her civil and foreign war, and incompetent to defray the ex- 
penses even of the small force which defended the wreck of 
the monarchy. Charles VII. lived in the utmost poverty 

** Moii.streleti, part i, f. rSOB. GBtats api>artient. The pay was, for the 

^ Rym. t. s. x>. This contract earl^ a day; foz" a bauiiorct, 4^:. ; 

was for 600 men-at-arms^ including six for a bach el oi', 2,v. ; forevcryotlierinan- 
bannerefcs, and. thirty-four bachelors; and at-arius, l6*. ; and for each ax^elier, 
for 1700 archers; bieii et BuJlisaunnent Artillerymen were paid higher tlian 
monteizf, aitnez, et arraiosf coinmo a lours iueu-at-ai“nis. 
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at Bourges," The nobility had scarcely recovered from the 
fatal slaughter of Aziiicourt; and the infantry, composed 
of peasants or burgesses, which had made their army so nu- 
merous upon that day, whether from inability to compel their 
services, or experience of their inefficacy, were never called 
into the field. It became almost entirely a war of partisans. 
Every town in Picardy, Champagne, Maine, or wherever the 
contest might be carried on, was a fortress ; and in the 
attack or defence of these garrisons the valour of both na- 
tions was called into constant exercise. This mode of war- 
fare was undoubtedly the best in the actual state of Erance, 
as it gradually improved her troops, and flushed them with 
petty successes. But what principally led to its adoption, 
was the licence and insubordination of the royalists, who, 
receiving no pay, owned no control, and thought that, pro- 
vided they acted against the English and Burguiidians, they 
were free to choose their own points of attack. Nothing can 
more evidently show the weakness of Erance, than the high 
terms by which Charles VII. was content to purchase the 
assistance of some Scottish auxiliaries. The earl of Buchan 
was made constable ; the earl of Douglas had the duchy of 
Touraine, with a new title, Eieutenant-Greneral of the king- 
dom. At a subsequent time, Chai’les offered the province 
of Saintonge to James I. for an aid of 6000 men. These 
Scots fought bravely for France, though unsuccessfully, at 
Crevant and Verneuil; but it must be owned they set a 
sufficient value upon their service. Under all these disad- 
vantages, it would be unjust to charge the French nation 
with any inferiority of courage, even in the most unfortu- 
nate periods of this war. Though frequently panic-struck 
in the field of battle, they stood sieges of their walled towns 
with matchless spirit and endurance. Perhaps some analogy 
may be found between the character of the French com- 
monalty during the English invasion, and the Spaniards of 
the late peninsular war. But to the exertions of those 
brave nobles who restored the monarchy of Charles VII. 
Spain has afforded no adequate parallel. 

It was, however, in the temper of Charles VII. that his 


Villaret, t- xiv. p. 302. 



Chap. I. Part II. 


78 


STATE OP EUROPE 


enemies found their chief advantage. This prince, is one 
Character of of whose character has been improved 

Charles VII. by piospcrity. During the calamitous morning of 
his reign he shrunk from fronting the storm, and strove to 
forget himself in pleasure. Though brave, he was never seen 
in war ; though intelligent, he was governed by flatterers. 
Those who had committed the assassination at Montereau 


under his eyes were his first favourites, as if he had deter- 
mined to avoid the only measure through which he could 
hope for better success, a reconciliation with the duke of 
Burgundy. The count de Biehemont, brother of the duke 
of Britany, who became afterwards one of the chief pillars 
of his throne, consented to renounce the English alliance, 
and accept the rank of constable, on condition that these 
favourites should quit the court. Two others, 
A.». 1424 . successively gained a similar influence over 

Charles, Biehemont publicly caused to be assassinated, as- 
suring the king that it was for his own and the public good. 
Such was the debasement of morals and government, which 
twenty years of civil war had produced ! Another fa- 
vourite, La Tremouille, took the dangerous oflSce, and, as 
might be expected, employed his influence against Biche- 
mont, who for some years lived on his own domains, rather 
as an armed neutral than a friend, though he never lost 
his attachment to the royal cause. 


It cannot therefiDre surprise us, that with all these ad- 
vantages the regent duke of Bedford had almost completed 
Siege of capture of the fortresses north of the Loire, 

Orleans. when he invested Orleans in 1428 . If this city 


had fallen, the central provinces, which were less furnished 
with defensible places, would have lain open to the enemy ; 
and it is said that Charles VII. in despair was about to re- 
tire into Dauphin e. At this time his affairs were restored by 


Joan of Arc luost marvellous revolutions in history, 

oano rc. ^ couiitry girl overthrew the power of England- 

We cannot pretend to explain the surprising «tory of the 
Maid of Orleans ; for, however easy it may be to suppose 
that a heated and enthusiastic imagination produceil her 
own visions, it is a much greater problem to account for the 
credit they obtained, and for the success that attended her. 
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l!^or will this be solved by the' hypothesis of a concerted 
stratagem ; which if we do not judge altogether from events, 
must appear liable to so many chances of failure, that it 
could not have suggested itself to any rational person. 
However, it is certain that the appearance of Joan of Arc 
turned the tide of war, which from that moment flowed with- 
out interruption in Charles’s favour. A superstitious awe 
enfeebled the sinew's of the English. They hung back in 
their own country, or deserted from the army, through 
fear of the incantations by which alone they conceived so 
extraordinary a person to succeed.^ As men always make 
sure of Providence for an ally, whatever untoward fortune 
appeared to result from preternatural causes was at once 
ascribed to infernal enemies; and such bigotry may be 
pleaded as an excuse, though a very miserable one, for the 
detestable murder of this heroin 

The spirit which Joan of Arc had roused did not subside. 
Erance recovered confidence in her own strength, which had 
been chilled by a long course of adverse fortune. Thokms 
The king, too, shook olF his indolence, and per- affairs ; 

* Rym. t. X. p. 458-472. This, how- * It is a curi’ent piece of history, that 
ever, is conjecture ; for the cause of Agnes Sorel, mistress of Charles VII., 
their desertion is not mentioned in these had the merit of dissuading him from 
proclamations, though Ryrner has pi'inted giving up the kingdom as lost, at the time 
it in their title. 3:tut the duke of Bed- when Oideans was besieged in 1428, 
ford speaks of the turn of success as Mezeray, Daniel, Villaret, and, I helievej, 
astonishing, and due only to the sniJOi’- every other modem historian, have men- 
stitious fear winch the English had con- tioned this cii*cumstance ; and some of 
ceived of a female magician, llyiner, t. them, among whom is Hume, with the 
X. p. 408. addition that Agnes threatened to leave 

M. de TAvordy, to whom wo owe the coui't of Charles for that of Henry, 
the copious accruint of the proceedings affirming that she was bom to be the 
against Joan of Are, as well as those mistress of a groat king. The latter part 
which Charles VII, instituted in order of this tale is evidently a fabrication^ 
to rescind the former, contained in the Henry VI. being at the time a child of 
third volume of jt4otices dos Manuseiuts seven years old. But I have, to say the 
du Itoi, has justly made this remark, least, great doubts of the main story, 
which is founded on the eagerness shown It is not naentioned by contemporaiy 
by the univoi'sity of Paris in the prose- wx'iters. On tlie contrary, what they say 
cution, and on its being conducted before of Agnes leads me to think the dates iu- 
au inquisitor; a circumstance exceedingly compatible. Agnes died (in childbed, 
I'cnmrkablo in the ecclesiastical history as some say) in 1450; twenty- two years 
of Prance. But another matex'ial obser- after the siege of Orleans. Monstrelet 
vation arises out of this. The Maid was says that she had been about five years 
jiursued with peculiar bitterness by her in the service of the queen; and the king 
counti'ymen of tho English, or I’ather taking pleasure in her liveliness and wit, 
Burgundian faction ; api'oof that in 1 430 common fame had spread abroad that she 
their animosity against Charles VII- was lived in concubinage with liim. tShe 
still ardont. [Ncjtk XVI j certainly had a child, and was willing 
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niitted Richemont to exclude his unworthy favourites from 
the court. This led to a very important consequence. The 
duke of Burgundy, whose alliance with England had been 
only the fruit of indignation at his father’s murder, fell 
naturally, as that passion wore out, into sentiments more 
congenial to his birth and interests. A prince of the 
house of Capet could not willingly see the inheritance of 


that it should be thought the king’s; but 
he always denied it, et Ic pouvoit bien 
avoir emprunt<5 ailleui's. pt. iii. f- 25. 
Olivier de la Marche, another contenipo- 
rarywho lived in the court of Burgundy, 
says, about the year 1444, le II oy avoit 
nouvelleinent esleve une jjauvre demoi- 
selle, gentifemme, nommco Agnes Sorel, 
et mis en tel triuniphc et tel pouvoir, 
que son estat estoit a comparer aux 
grandes princesses de Boyaume, et certes 
c’ estoit une des plus belles femmes que 
je vey oncques, et fit eu sa qualit<S beau- 
coup au Hoyaume de France. Bile avan.*- 
coit devers le Koy jeunes gens d’armes, 
et gentils compaignons, et dont le Koy 
depuisfutbien servy. La Marche. M6m. 
Hist. t. viii. p. 145. Du Clercq, whose 
memoirs were first published in the same 
collection, says; that Agnes mourut par 
poison moult jeuiie. Ib. t. viii. p. 410, 
And the continuator of Monstrclet, pro- 
bably John Chartier, speaks of the yotith 
and beauty of Agnes, which exceeded that 
of any other woman in Fi’ance, and of 
the favour shown her by the king, ’vs hich 
so mtich excited the displeasure of the 
dauphin, on his mother’s account, and he 
was suspected of having caused hex^ to 
be poisoned, fol, 6S. The same \vriter 
affirms of Charles VII, that he was, be- 
fore the peace of Arras, de moult belle 
vie et devote; but afterwards enlaidit sa 
vie de tenir malles femmes en son hostel, 
&c., fol. 86. 

It is for the reader to judge how far 
these passages render it improbable that 
Agnes Soi'el was the mistress of Chai'les 
VII. at the siege of Orleans in 1428 ; and, 
consequently, whether she is entitled 
to the praise which she has received, of 
being instrumental in the deliverance of 
France. The tradition, however, is as 
ancient as Francis I., who made in her 
honour a quatrain which is well known. 
This probably may have brought the 
story more into vogue, and led Mezeray, 
who was not very critical, to insert it in 


his history, from which it has passed to 
his followers. Its origin was a}iparently 
the popular character of Agnes. She 
was the Nell Gwyn of France ; and 
justly' beloved, not only for her cliarxty 
and courte»sy, but for bringing forward 
men of merit, and turning her influence, 
a virtxie very rare in her class, to-vvards 
the public interest. From thence it was 
natui'al to bestow upon lior, in after 
times, a merit not ill suited to her cha- 
racter, but which mi accurate observation 
of dates seems to render impossible. J3ut 
■whatever honour I am comx>elled to de- 
tiact from Agnes Sorel, I am willing to 
transfer undiminislied to a more un- 
blemished female, the injured queen of 
Charles VII., Mary of Anjou, who has 
hitherto only shared with the usurper of 
her rights the credit of awakening Charles 
from his lethai’gy. Though 1 do not 
know on what foundation even thi»s I'ests, 
it is not unlikely to be true, ami, in de- 
ference to tbe sex, let. it i)a,ss xindiaxmted. 

Sismondi (vol. xiii. p. 21)4), where he 
first mentions Agnes fciorel, says that 
many of the circumstances told of her 
influence over Charles VII, are fabulous. 

Cex)ondant il faut bien qu’Agni»s ait 
mdrite, eu quelque manicro, lareconnois- 
sance qui s’est attaehce a son nom.” This 
is a loose and inconclusive way of reason- 
ing in history; many xiojailar traditioxis 
have no basis at all. And in p. :t45 he 
slights the story told in Hraiitome to 
the honour of Agnes, as w'ell lie might, 
since it is ridiculously untx'ue that she 
threatened Charles to go to the court of 
Henry VI., knowing hex'self to be l>orn 
to be the mistress of a gi'eat king. Sis- 
mondi iiftei-wards (p. 497 and. 004) 
quotes, as I have done, Chax’tier and 
Jacques du Clorcq; but without advert- 
ing to the incongruity of their dates with 
the cxxrrcnt story, M. Michelet does not 
seem to attach much credit to it, though 
he adopts the eai'liex" date for the king’s 
attachment to Agnes. 
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his ancestors transferred to a stranger. And he had met 
with prov^ocation both from the regent and the duke of Glou- 
cester, who, in contempt of all policy and justice, had endea- 
voured, by an invalid marriage with Jacqueline countess 
of Hainault and Holland, to obtain provinces which Bur- 
gundy designed for himself. Yet the union of his sister 
with Bedford, the obligations by which he was bound, and 
most of all, the favour shown by Charles YII. to the assas- 
sins of his father, kept him for many years on the English 
side, although rendering it less and less assistance. 

But at length he concluded a treaty at Arras, the ciled to the 
terms of vidiich he dictated rather as a conqueror, 
than a subject negotiating with his sovereign. 

Charles, however, refused nothing for such an end ; and, 
in a very short time, the Burgundians were i-anged with 
the French against their old allies of England. 

It was now time for the latter to abandon those magni- 
ficent projects of conquering France, which tempo- impolicy; of 
rary circumstances alone had seemed to render 
feasible. But as it is a natural effect of good fortune in 
the game of war, to render a people insensible to its gra- 
dual change, the English could not persuade themselves 
that their affairs were irretidevably declining. Hence they 
rejected the offer of Normandy and Guienne, subject to 
the feudal superiority of France, which was made to them 
at the congress of Arras and some years afterwards, when 
Paris, with the adjacent provinces, had been lost, the Eng- 
lisli ambassadors, though empowered by their private 
instructions to relax, stood upon demands quite dispropor- 
tionate to the actual position of affairs.^ As foreign enemies, 
they were odious even in that part of France which had 
acknowledged Henry and when the duke of Burgundy 

Villaret says: X^es pldnipotentiaires in dispute between^ Edward. III. and 
de Charles ojBfi’irent la cession de la Nor- Charles V., preserving only a homage 
man die efc de la Ouienne toiite pro^ per pnragiwin^ as it was called^ which 
priete sous la clause de Vhommage a la implied no actual supremacy. Monstreleb 
t. acv. p. 174-, But he does not says only, que per certaines conditions 
quote his authority, and I do not like to luy seroiont accordees les seigneuries de 
rely on an historian, not eminent for ac- Guienne et Normandie, 
otiracy in fact, or precision in language. ^ See the instructuons given to tne 
If his expression is correct, the Erench English negotiators in. 1439, at length, 
must have given up the feudal appeal, or in IWmer, t. x. p. 724. 
ressort, which had been the great point ® villaret, t. xiv. p. 448. 
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deserted their side, Paris and every other city were inipa- 
Theyioseau ticnt to throw off the yoke. A feeble monarchy, 
S'Rd a selfish council, completed their ruin : the 
A.D. 1449 . necessary subsidies were raised with difficulty, and, 
when raised, misapplied. It is a proof of the exhaustion of 
France that Charles was unable for several years to reduce 
Normandy or Guienne, which were so ill provided for 
defence.** At last he came with collected strength to the 
contest, and breaking an armistice upon slight pretences, 
within two years overwhelmed the Fnglish garrisons in 
each of these provinces. All the inheritance of Henry II, 
and Eleanor, all the conquests of Edwai'd III. and Henry 
V., except Calais and a small adjacent district, were irre- 
coverably torn from the crown of England. A barren title, 
that idle trophy of disappointed ambition, was preserved 
with strange obstinacy to our own age. 

In these second English wars, we find little left of that 
co^uionof generous feeling which had in general distin- 
Sicfaislish S*iished the contetnporaries of Edward III. The 
ware. ‘ very virtues which a state of hostility promotes arc 
not proof against its long continuance, and sink at last into 
brutal fierceness. Revenge and fear excited the two fac- 
tions of Orleans and Burgundy to all atrocious actions. 
The troops serving under partisans on detached expeditions, 
according to the system of the war, lived at free quarters on 
the people. The histories of the time are full of their out- 
rages, from which, as is the common case, the unprotected 
peasantry most suffered.** Even those laws of war, which 


^ Amelgard, from wkoee iinpubliBlied 
memoirs of Charles VII. and Louis XI, 
some 'v'aluable extracts are made in the 
IsTotices des Manuscrits, t. i, p, 40S^, 
attributes the delay in recovering N'or- 
mandy solely to the king's slothfulncss 
and sensuality. In fact, the people of 
that province rose upon the English, and 
almost emancipated themselves with 
little aid from Chaides, 

* Honetrelet, passim. A long metrical 
complaint of the people of France, cu- 
rious as a specimen of versification, as 
well as a testimony to the misfortunes of 
the time, may be found in this historian, 
part i. fol. 321. IKotwithstanding the 


treaty of Arras, the French and Jiurgun- 
dians made continual incursions upon 
each other's frontioi's, csipocially about 
Laon, and in the Verinandoiw. 'Sr> that 
the people had no help, says Monstrelet, 
si non do crier miserablemon fc a Dieu 
leur createur vengeance ; ot qud 
estoit,^ qiiand ils obtcuoiont aucun aauf- 
conduit d’aucuns capitaincs pexi en estoit 
enti'etouu, mesmement tout d'un parti. 
Part ii. fol. 139. These pillagers were 
called Boorcheurs, because they stripped 
the people of their shirts. And this 
name superseded that of Armagnaes, by 
which one side had hitherto been known. 
Even Xaintrailles and La Hire, two of 
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the courteous sympathies of chivalry had enjoined, were dis- 
regarded by a merciless fury. Garrisons surrendering after a 
brave defence were put to death. Instances of this are very 
frequent. Henry V. excepts Alain Blanchard, a citizen who 
had distinguished himself during the siege, IVoin the capi- 
tulation of Bouen, and orders him to execution. At the 
taking of a town of Champagne, J ohn of Luxemburg, the 
Burgundian general, stipulates that every fourth and sixth 
man should be at his discretion, which he exercises by 
causing them all to be hanged,'’ Four hundred English 
from Pontoise, stormed by Charles VII., in 1441, are 
paraded in chains and naked through the streets of Paris, 
and thrown afterwards into the Seine. This infemous 
action cannot but be ascribed to the king.® 

At the expulsion of the English, France emerged from 
the chaos with an altered character and new fea- subsequent 
tures of government. The royal authority and '^ *'**’ 

supreme jurisdiction of the parliament were univer- 
sally recognised. Yet there was a tendency towards insub- 
ordination left among the great nobility, arising in part from 
the remains of old feudal pi’ivileges, but still more from that 
lax administration, which, in the convulsive struggles of the 
war, had been suffered to prevail. In the south were some 
considerable vassals, the houses of Foix, Albret, and Ar- 
magnac, who, on account of their distance from the seat of 
empire, bad always maintained a very independent conduct. 
The dukes of Britany and Burgundy were of a more for- 
midable character, and might rather be ranked among fo- 
reign powers than privileged subjects. The princes too of 
the royal blood who, during the late reign, had learned to 


tlie bravest champions of France, were 
disgraced by these habits of outrage. 
Ibid. fol. 144, 150, 175. Oliv. de la 
Marche, in Collect, des Memoires^ t. viii. 
p. 25 ; f . V- p. 323. 

Pour la plnpart, says Villaret, se faire 
guerrier, ou voleni- do grands chemins, 
signifioit la xnSme chose. 

^ Monstreletj pstrt ii. f. 79- 'This John 
of Luacemburg, count de I>igny, was a 
distinguished captain on the Bxirgnndian 
aide, and for a long time would not ac- 
quiesce in the treaty of Arras. Ho dis- 
graced himself by giving up to the duke 


of Bedford his px'isoner Joan, of Arc for 
10,001) francs- The famous count of 
St. Pol was his nephew, and inherited 
his great possessions in the county of 
Vermandois. Monstrelet relates a sin- 
gular proof of the good education which 
his uncle gave him. Some prisonera 
having been made in an engagement, si 
fut le jeun© comte de St. Pol mis en voye 
de guerre; cai* le comte de Ligny son 
oncle luy en feit oecire aucuns,'le quel y 
prenoit grand plaisir. Part ii. fol. 95, 
s "Villai^et, t. xv, p. 327. 

G 2 
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partake or contend for the management, were ill-inclined 
towards Charles VII., himself jealous, from old recollec- 
tions of their ascendency. They saw that the constitution 
was verging rapidly towards an absolute monarchy, from the 
direction of which they would studiously be excluded. This 
apprehension gave rise to several attempts at rebellion during 
the reign of Charles VII., and to the war, commonly en- 
titled, for the Public Weal (du bien public), under Louis 
XI. Among the pretences alleged by the revolters in each 
of these, the injuries of the people were not forgotten but 
from the people they received small support. Weary of 
civil dissension, and anxious for a strong government to 
secure them from depredation, the Prench had no induce- 
ment to intrust even their real grievances to a few male- 
content princes, whose regard for the common good they 
had much reason to distrust. Every circumstance favoured 
Charles VII. and his son in the attainment of arbitrary 
power. The country was pillaged by military ruffians, Some 
of these had been led by the dauphin to a war in Germany, 
but the remainder still infested the high roads and villages. 
Charles established his companies of ordoimancc, the basis 
of the French regular army, in order to protect the country 
from such depredators. They consisted of about nine 
thousand soldiers, all cavalry, of whom fifteen hundred 
were heavy-armed — a force not very considerable, but the 
fi.rst, except mere body-guards, which had been raised in 
any part of Europe, as a national standing army.‘ These 
troops were paid out of the produce of a permanent tax, 
called the taille — an innovation still more important than the 
former. But the present benefit cheating the people, now 
prone to submissive habits, little or no opposition was made, 

^ The confederacy formed at Severs without waiting for the couscut <jf the 
in 14:41, by the dukes of Oi'leans and. Stt^tes-General. 

Bourbon, with many other princes, made * Olivier de la Marche sx>ealcs very much 
a variety of demands, all relating to the in favour of the coinj^iinioa of ordon- 
grievaneee which, different classes of the nance, as having repressed the plun- 
state, or individuals among themselves, dorers, and restored intexmal police. Col- 
suffered under the administx'ation of lect. des Memo ires, t. viii. p, 148- Amel- 
Oharles* These may be found at length garcl pronounces a vehement philippic 
in Monstrelet, pt. ii. f. 193; and ai'e a against them; but it is probable that his 
curious document of the change which observation of the abuses they had fallen 
was then working in the French consti- into was confined to tlio reign of LfOuis 
tution. In his answer, the king claims XL Notices des Manuscrits, ubi supra, 
the rieht- in urficent cases, of levying taxes 
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except in Gruienne, the inhabitants of which had speedy 
reason to regret the mild government of England, and 
vainly endeavoured to return to its protection.^ 

It was not long before the new despotism exhibited itself 
in its harshest character. Louis XI. son of 
Charles VII. who, during his father’s reign, had 
been connected with the discontented princes, came to the 
throne greatly endowed with those virtues and aj5.i46i. 
vices which conspire to the success of a king. Hischa- 
Laborious vigilance in business, contempt of pomp, 
affability to inferiors, were his excellences ; qualities especi- 
ally praiseworthy in an age characterized by idleness, love of 
pageantry, and insolence. To these virtues he added a per- 
fect knowledge of all persons eminent for talents or influ- 
ence in the countries with which he was connected, and a 
well-judged bounty, that thought no expense wasted to draw 
them into his service or interest. In the fifteenth century, 
this political art had hardly been known, except, perhaps, 
in Italy ; the princes of Europe had contended with each 
other by arms, sometimes by treachery, but never with such 
complicated subtlety of intrigue. Of that insidious cunning, 
which has since been brought to perfection, Louis XT. may 
be deemed not absolutely the inventor, but the most eminent 
improver; and its success has led, perhaps, to too high an 
estimate of his abilities. Like most bad men, he sometimes 


^ Tlio msiirrection of Guionno in 
1452, which for a few months restored 
that province to the English crown, is 
accounted foi* in the curious memoirs of 
Amclgard, above mentioiicrl. It i>ro- 
cecdecl solely from the arbitrary taxes 
imposed by Chaiies VII. iu order to 
defray the oxijonsos of his regular army.^ 
The i)^^oj)le of Bordeaux complained of 
exactions not only contivary to tlieir an- 
cient xH'ivileges, but to the iDOsitive con- 
ditions of their cai»itulation. But the 
king was deaf to such remonstrances. 
The province of Guienxio, he says, then 
perceived that it was meant to sulyeet it 
to the same sexwitude as the rest of 
France, whore the leeches of the state 
boldly maintain as a fundamental maxim 
that the king has a right to tax all his 
subjects, how and when he pleases ; 
w'hich is to advance that in France no 


man has any thing that he can call his 
own, and^that the king can take all at his 
pleasure ; the proper condition of slaves, 
whose peeuliuni enjoyed by their 
master’s permission belongs to him, like 
their persons, and may be taken away 
whenever he chooses. Thus situated, 
the people of Giiienne, especially those 
of Bordeaux, alarmed themselves, and 
excited by some of the nobility, secretly 
sought about for means to regain their 
ancient freedom; and having still many 
connexions with persons of rank in 
Fngland, they negotiated with them, &c. 
Notices des Manuscrits, p. 433. The 
same cause is assigned to this revolution 
by Du Clercq, also a contemporary 
wi'iter, living in the dominions of Bur- 
gundy. Collection des Mdmoires, t. ix. 
p. 400. Villaret has not known, or not 
chosen to know, any thing of the matter. 
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fell into his own snare, and was betrayed by his confidential 
ministers, because his confidence was generally reposed in the 
wicked. And his dissimulatioii was so notorious, his tyranny 
so oppressive, that he was naturally surrounded by enemies, 
and had occasion for all his craft to elude those rebellions 
and confederacies which might perhaps not have been raised 
against a more upright sovereign.™ At one time the mon- 
archy was on the point of sinking before a combination 
which would have ended in dismembering Prance. This 
nea^aade- was the league denominated of the Public W^cal, in 
SJSputuc which all the princes and great vassals of the F rench 
Weal. crown were concerned : the dukes of Britany, Bur- 
A.i>. H6I. gmidy, Alen 9 on, Bourbon, the count of Dunois, so 
renowned for his valour in the English wai-s, the families of 
Foix and Armagnac ; and at the head of all, Charles duke 
of Berry, the king’s brother and presumptive heir. So 
unanimous a combination was not formed without a strong 
provocation from the King, or at least without weighty 
grounds for distrusting his intentions : but the more remote 
cause of this confederacy, as of those which had been raised 
against Charles VII., was the critical position of the feudal 
aristocracy from the increasing power of the crown. This 
war of the Public Weal was,' in fact, a struggle to preserve 
their independence ; and fr«n the weak character of the 
duke of Berry, whom they would, if successful, have placed 
upon the throne, it is possible that France might have been 
in a manner partitioned among them, in the event of their 
success, or at least, that Burgundy and Britany would have 
thrown off the sovereignty that galled them." 


Sismondl (voL adv, p. 312) aiid 
Micb.elet <vol- ix. p. 347) agree in 
thinking Louis XI. no worse than other 
kings of his age ; in fact the former seems 
rarely to make a distinction between one 
king and another. Louis was just and 
even attentive towards the lower people, 
and spared the blood of his soldiers. 
But ho had imbibed a notion that trea- 
chery and cruelty could not be carried 
too far against his enemies, and espe- 
cially against his rebellious subjects. 
Louis composed for his son’s use, or 
caused to be composed, a political trea- 
tise entitled “ Le Rosier des Queri’es,” 
which has nevex* been published. It is 


written in a spirit of public morality- 
very unlike his practice. (Sismondi, 
vol. xiv. p. G16.) Thus two royal Anti- 
MacUiavels have satirized theniMclvos. 

“ Sismondi has a just observation on 
the League of the Public Weal. '' Le 
nom setil du Bien Public qui Ait donue 
a cette ligue, (Jtait un houunage au pro- 
gr6s des Inmi^-res; c’dtait la profession 
d’un prinoipe qui n’avaat point encore 
6te proclame; e’est que lo bicn public 
doit 6tre le but du gouvememeut; mais 
les princes qui s’associaiont i)Our Tob- 
tenir, etaieiit encore bien peu'en dtat de 
connaitro sa natui’c.” (xiv. 131.) 
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The strength of the confederates in this war much ex- 
ceeded that of the king ; but it was not judiciously employed, 
and after an indecisive battle at Montlhery, they^ failed in 
the great object of reducing Paris, which would have obliged 
XiOuis to fly from his dominions. It was his policy to pro- 
mise everything, in trust that fortune would afford some 
opening to repair his losses, and give scope to his superior 
prudence. Accordingly, by the treaty of Conflans, he not 
only surrendered afresh the towns upon the Somme, which 
he had lately redeemed from the duke of Burgundy, but 
invested his brother with the duchy of jN'ormandy as his 
apanage. 

The term apanage denotes the provision made for the 
younger children of a king of France. This always 
consisted of lands and feudal superiorities held of 
the crown by the tenure of peerage. It is evident that this 
usage, as it produced a new class of powerful feudataries, 
was hostile to the interests and policy of the sovereign, and 
retarded the subjugation of the ancient aristocracy. But 
ah usage coeval with the monarchy was not to be abrogated, 
and the scarcity^ of money rendered it impossible to provide 
for the younger branches of the royal family by any other 
means. It was restrained, however, as far as circumstances 
would permit. Philip IV. declared that the county of 
Poitiem, bestowed by him on his son,'should revert to the 
crown on the extinction of male heirs. But this, though 
an important precedent, was not, as has often been asserted, 
a general law. Charles V. limited the apanages of his own 
sons to twelve thousand livres of annual value in land. By 
means of their apanages, and through the operation of the 
Salic law, which made their inheritance of the crown a less 
remote contingency, the princes of the blood royal in France 
were at all times (for the remark is applicable long after 
Louis XI.) a distinct and formidable class of men, whose 
influence was always disadvantageous to the reigning mon- 
arch, and, in general, to the people. 

N o apanage had ever been granted to France so enormous 
as the duchy of N ormandy. One-third of the whole national 
revenue, it is declared, was derived from that rich province. 
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Liouis could not, therefore, sit down under such terms, as, 
with his usual insincerity, he had accepted at Gonflans. In 
a very short time he attacked iNTormandy, and easily com- 
pelled his brother to take refuge in Britany ; nor were his 
enemies ever able to procure the restitution of Charles's 
apanage. During the rest of his reign Louis had.powerful 
coalitions to withstand ; but his prudence and compliance 
with circumstances, joined to some mixture of good fortune, 
brought h i in safely through his perils. The duke of Britan y, 
a prince of moderate talents, was unable to make any for- 
midable impression, though generally leagued with the ene- 
mies of the king. The less powerful vassals were success- 
fully crushed by Louis with decisive vigour ; the duchy of 
Alen9on was confiscated ; the count of Armagnac was assas- 
sinated 5 the duke of N cmours, and the constable of St. Pol, 
a politician as treacherous as Louis, who had long betrayed 
both him and the duke of Burgundy, suffered upon the 
scaffold. The king’s brother Charles, after disquieting him 
for-mauy years, died suddenly in Gruienne, which had finally 
been granted as his apanage, with strong suspicions of 
having been poisoned by the king's contrivance." 
Aj>. u»2. Edward IV. of England was too dissipated and 
too indolent to be fond of war ; and, though he once 
ii> uts entered France with an army more considerable 
than could have been expected after such civil 
bloodshed as England had witnessed, he was induced, by 
the stipulation of a large pension, to give up the enter- 
prise.® So terrible was still in France the apprehension of 
an English war, that Louis prided himself upon no part of his 
policy so much as the warding this blow. Edward show^ed 
a desire to visit Paris ; but the king gave him no invitation, 
lest, he said, his brother should find some handsome women 
there, who might tempt him to return in a different manner. 
Hastings, Howard, and others of Edward’s ministers, were 
secured by bribes in the interest of Louis, which the first of 

“ Sismondi, however, and Michelet the whole very well appointed. Corninoa^ 
do not believe that the duhe of Quienno t. xi. p. 238- There seems to have been 
was poisoned by his brother; he had a great expectation of wliat the KngliKh 
been ill for several months. would do, and great fears entertained by 

^ The army of Edward consisted of Liouis, who grudged no expense to get 
1500 meu-at^arms and 14,00u archers; rid of them. 
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these did not scruple to receive at the same time from the 
duke of Burgundy.^ 

This was the most powerful enemy whom the craftof liouis 
had to counteract. In the last days of the feudal system, 
when the house of Capet had almost achieved the subjugation 
of those proud vassals among whom it had been 
originally numbered, a new antagonist sprung up Burgundy, 
to dispute the field against the crown. John king its successive 
of France granted the duchy of Burgundy, by way 
of apanage, to his third son, Philip. By his marriage with 
Margaret, heiress of Louis count of Flanders, Philip ac- 
quired that province, Artois, the county of Burgundy (or 
Franche-comte), and the Nivernois- Philip the Grood, his 
grandson, who carried the prosperity of this family to its 
height, possessed himself, by various titles, of the several 
other provinces which composed the Netherlands, These 
were fiefs of the empire, but latterly not much dependent 
upon it, and alienated by their owners without its consent. At 
the peace of Arras, the districts of Macon and Auxerre were 
absolutely ceded to Philip, and great part of Picardy con- 
ditionally made over to him, redeemable on the payment of 
four hundred thousand crowns.*’ These extensive, though 
not compact dominions, were abundant in population and 


Comiiies, 1. vi, c. 2. Hastings had 
the moan cunning to refuse to give his 
receipt for the pension he took from 
Louis XI- This present, he said to 
the king’s agent, comes from your 
master’s good pleasure, and not at my 
request; and if you mean I should receive 
it, you may put it here into my sleeve, 
but you shall have no discharge from 
me; for I will not have it said that the 
Gi'eat Chamberlain of England is a pen- 
sioner of the king of France, nor have 
my name appear in the books of the 
Chambre des Coinptea/' Ibid* 

** The duke of Burgundy was per- 
sonally excused from all homage and 
service to Charles VII.; but, if either 
died, it was to be paid by the heir, or 
to the heir. Accordingly, on Charles's 
death, Philip did homage to Louis. This 
exemjjtion can hardly, therefore, have 
been inserted to gratify the pride of 
Philip, as historians suppose. Is it not 
probable, that during his resentment 


against Charles, he might have made 
some vow never to do him homage ; 
which this reservation in the treaty was 
intended to preserve? 

It is remarkable that Villaret says the 
duke of Burgundy was positively excused 
by the 25th article of the peace of Arras 
from doing homage to Charles, or 7iis 
^MGcessors kings of Francs^ t. xvi. p. 404. 
For this assertion, too, he seems to quote 
the Trdsor des Chartes, where, probably, 
the original treaty is preserved. INTever- 
theless, it appears otherwise, as published 
by Monstrelet at full length, who could 
have no motive to falsify it; and Philip's 
conduct in doing homage to Louis is 
hardly compatible with Villarefc's asser- 
tion. Daniel copies Monstrelet without 
any observation. In the same treaty, 
Philip is entitled Duke by the grace of 
God ; which was reckoned a mark of 
independence, and not usually permitted 
to a vassal. 
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wealth, fertile in coi'n, wine, and salt, and full of commercial 
activity. Thirty years of peace which followed the treaty of 
Arras, with a mild and free government, raised the subjects 
of Burgundy to a degree of prosperity quite unparalleled in 
these times of disorder ; and this was displayed in general 
sumptuousness of dress and feasting. The court of Philip 
and of his son Charles was distinguished for its pomp and 
riches, for pageants and tournaments ; the trappings of 
chivalry, perhaps without its spirit; for the military character 
of Burgundy had been impaired by long tranquillity.® 

During the lives of Philip and Charles VII- each under- 
oharacterof stood tlic othePs rank, and their amity was little 
ni'ike°of interrupted. But their successors, the most oppo- 
Bargundy. huiiian ktiid in character, had one common 


quality, ambition, to render their antipathy more powerful. 
Dpuis was eminently timid and suspicious in policy; Charles 
intrepid beyond all men, and blindly presumptuous : Bouis 
stooped to any humiliation to reach his aim ; Charles was 
too haughty to seek the fairest means of strengthening his 
party. An alliance of his daughter with the duke of Guienne, 
brother of Louis, was what the malecontent French princes 
most desired, and the king most dreaded; but Charles, either 
averse to any French connexion, or willing to keep his 
daughter’s suitors in dependence, would never directly accede 
to that or any other proposition for her marriage. On 
Philip’s death in 1467, he inherited a great treasure, which 
he soon wasted in the prosecution of his schemes. Those 
were so numerous and vast, that he had not time to live, 
says Comines, to complete them, nor would one-half of 
Europe have contented him. It was his intention to assume 
the title of King; and the emperor Frederic III. was at one 
time actually on his road to confer this dignity, when some 
suspicion caused him to retire ; and the project was never 
renewed.* It is evident that if Charles’s capacity had borne 


® P. d© Comiues, 1. i. o. 2 and 3; 

V. o.. 9- Dn Clercq, in Collection des 
M^moireSj t, ix. p. 389. In tlio in- 
vestiture granted by John to the first 
Philip of Bui'gundy, a reservation is 
made, that the royal taxes ahull bo levied 
throughoiit that apanage. But during 
the long hostility hetwoen tho kingdom 


and duchy, this could not have been 
enforced ; and by the treaty of Arras 
Chaz'les surrendered all light to tax 
tho duke’s dominions. MouHtrclet, f- 
114. 

‘ Oanaier, t. xviii. p. C>2, It is ob- 
servable that Cominos says not a word 
of this; for which Gamier seems to quote 
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any proportion to his pride and courage, or if a prince less 
politic than Louis XI. had been his contemporary in France, 
the province of Burgundy must have been lost to the mo- 
narchy. For several years these great rivals were engaged, 
sometimes in open hostility, sometimes in endeavours to 
overreach each other ; but Charles, though not much more 
scrupulous, was far less an adept in these mysteries of 
politics than the king. 

Notwithstanding the power of Burgundy, there were 
some disadvantages in his situation. It presented insubordi- 
(I speak of all Charles’s dominions under the com- 
mon name. Burgundy) a very exposed frontier on 
the side of Germany and Switzerland, as well as France ; 
and Louis exerted a considerable influence over the adjacent 
princes of the empire, as well as the United Cantons. The 
people of Liege, a very populous city, had for a long time 
been continually rebelling against their bishops, who were 
the allies of Burgundy ; Louis was of course not backward 
to foment their iiisurrections 5 which sometimes ,gave the 
dukes a good deal of trouble. The Flemings, and especially 
the people of Ghent, had been during a century noted for 
their republican spirit and contumacious defiance of their 
sovereign. Liberty never wore a more unaraiable counte- 
nance than among these burghers, who abused the strength 
she gave them by cruelty and insolence. Ghent, when Frois- 
sart wrote, about the year 1400, was one of the strongest 
cities in Europe, and would hiive required, he says, an army 
of two hundred thousand men to besiege it on every side, 
so as to shut up all access by the Lys and Scheldt. It 
contained eighty thousand men of age to bear arins?" a 
calculation which, although, as I presume, much exag- 

Belcarins, a writer of tlio sixteenth ago. had helonged to the kingdom of Bur- 
But oven Philip^ when Morvilliers, gundy. Hence he talked at Dijon, in 
LouIb’s ohauGollor, used menaces towards 1473, to the estates of the former, about 
him, intei'rupted the orator with those the kingdom of Burgundy, ^'que ceux 
words: Je veux que chacun seache que, do France ont longtems usurps, etd*icelui 
si j*ousse voulu, je fuss© roi, ViUaret, fait duohd; que tons les sujets doiyent 
t. xvii. p. 44. bien avoir h regret, et dit qu’il avait en 

Charles had a vague notion of histoi’y, soi dcs chosos qu’il n’appartenait de savoir 
and confounded the province or duchy h, nul qu'^ lui/' Michelet (ix. 162) is 
of Burgundy, which had always apper- the first who has published this, 
tained to the Fi’ench crown, with " Froissart, pai*t ii. c. 07. 
Frauche-comtd and other countries which 
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gerated, is evidence of great actual populousness. Such a 
city was absolutely impregnable, at a time when artillery 
was very imperfect both in its construction and manage- 
ment. Hence, though the citizens of Grhent were generally 
beaten in the field with great slaughter, they obtained 
tolerable terms from their masters, who hnew the danger 
of forcing them to a desperate defence. 

ISTo taxes were raised in Flanders, or indeed throughout 
the dominions of Burgundy, without consent of the three 
estates. In the time of Philip, not a great deal of money 
was levied upon the people ; but Charles obtained every year 
a pretty large subsidy, which he expended in the hire of 
Italian and English mei'cenaries.’^ An almost uninterrupted 
success had attended his enterprises for a length of time, and 
rendered his disposition still more overw^eening. 

' His first failure was before Heuss, a little town near 

Cologne, the possession of which would have made him 
nearly master of the whole course of the Ehine, for he had 
already obtained the landgraviate of Alsace. 'I'hough com- 
pelled to raise the siege, he succeeded in occupying, next 
year, the duchy of Lorraine. But his overthrow was re- 
served for an enemy whom he despised, and whom none 
AD i«6 could have thought equal to the contest. The 
Swiss had given him some slight provocation, for 
which they were ready to atone ; hut Charles was unused to 
forbear; and perhaps Switzerland came within his projects 


* Comines, 1. iv. c. 13. It was very 
reluctantly that the Flemings granted 
any money. Vhilip once begged for a 
tax on s^t, promising never to ask any 
thing more ; but the iieople of Ghent, 
and, in imitation of them, the whole 
county refused it. Du Clercq, 389. 
Upon his pretence of taking the cross, 
they granted him a subsidy, though loss 
than he had requested, on condition that 
it should not be levied if the crusade did 
not take place, which i>ut an end to the 
attempt. The States knew well that the 
duke would employ any money they 
gave him in keeping up a body of gens 
d'armes like hie iieighbour, the king of 
France; and though the want of siich a 
force exposed their country to pillage, 
they were too good_ patriots to place the 
means of enslaving it in the hands of their 


sovereign. Grand doute ftiisniimt los 
Bujots, ot pour i>lu8irnrR raisons, do so 
inottre ou cetto sajetion, on ila voyoiont 
le royaume de Franco, cause do sos gons 
d'amios. A la vdritc', leur grand doute 
n’estoit pa« sans cause; car quniid il so 
troxiva cinq cens hounnoH d’arincs, la vo- 
lonteluy vint d’eu avoir i>lua, ct do x>his 
hardiment entrex^rendro contre totis sc;? 
voisins. Comiues, 1. iii. c. 4, 9. 

Dll Clorcq, a contompt^rury wi-itur of 
very good authority, inoutioiiing the 
story of a certain widow wdio liad i‘e- 
inariied the day after her husband’s 
death, says that she was in Home degree 
excusable, because it was the practice of 
the duke and his oliicers to foi-co rich 
widows into marrying their aoldiei'R or 
other servants, t. ix. p. 418. 
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of conquest. At Granson, in the Pays de Vaud, he was 
entirely routed, with more disgrace than slaughter But 
having re-assembled his troops, and met the confe- Defeats of 
derate army of Swiss and Germans at Morat, near G^an\on'"Ld 
Friburg, he was again defeated with vast loss. On 
this day the power of Burgundy was dissipated : deserted 
by his allies, betrayed by his mercenaries, he set his life 
upon another cast at Nancy, desperately giving jbqs death, 
battle to the Duke of Lorraine with a small di- 
spii'ited army, and perished in the eugagement. 

Now was the moment when Louis, who had held back 
while his enemy was breaking his force against the 
rocks of Switzerland, came to gather a harvest to 

which his labour had not reaped. Charles left an Mon^orsur- 
only daughter, undoubted heiress of Flanders and 
Artois, as well as of his dominions out of Prance, but whose 
right of succession to the duchy of Burgundy was more ques- 
tionable. Originally, the great fiefs of the crown descended 
to females ; and this was the case with respect to the two 
first mentioned- But John had granted Burgundy to his 
son Philip by way of apanage ; and it was contended that 
the apanages reverted to the crown in default of male heirs. 
In the form of Philip’s investiture, the duchy was granted 
to him and his lawful heirs, without designation of sex. 
The construction, therefore, must be left to the established 
course of law. This, however, was by no means acknow- 
ledged by Mary, Charles’s daughter, who maintained, both 
that no general law restricted apanages to male heirs, and 
that Burgundy had always been considered as a feminine 
fief, John himself having possessed it, not by reversion as 
king (for tlescendants of the first dukes were then living), 
but by inheritance derived through females.'' Such was this 


^ A famous tliaitiond, bolongmg to 
Charles of Burgundy, was taken 5n the 
Ijiunder of his tent by the Swiss at Gran- 
son* Aftex' several changes of owners, 
most of whom were igiionint of its value, 
it became the first jewel in the Fx-onch 
crown. Garnior> t. xviii. p, lUil. 

* It is advanced with too much con- 
fidence by several French historians, 
either ttuit the ox'dinances of Philip IV. 


and Charles V. constituted a general law 
against the descent of apanages to female 
heirs ; or thab this was a fundamental 
law of the inonarohy. Du Clos, Hist, do 
Liouis XL, t. ii. p. 352. Gamier, Hist, 
de France, t. xviii. p. 258. The latter 
position is refuted by frequent instances 
of female succession; thus Artois had 
passed, by a daughter of Louis le MaLe^ 
into the house of Burgundy. As to the 
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question of succession between Louis XI. and Mary of Bur- 
gundy, upon the merits of whose pretensions I will not pre- 
tend altogether to decide ; but shall only observe, that if 
Charles had conceived his daughter to be excluded from this 
]^rt of his inheritance, he would probably, at Conflans or 
Peronne, where he treated upon the vantage-ground, have 
attempted at least to obtain a renunciation of Louis’s claim. 

There was one obvious mode of preventing all further 
Conduct of contest, and of aggrandizing the French monarchy 
noiiis. than by the re-union of Burgundy. This 

was the marriage of Mary with the dauphin, which was 
ardently wished in F ranee. Whatever obstacles might occur 
to this connexion, it was natural to expect on the opposite 
side ; from Mary’s repugnance to an infant husband, or 
from the jealousy which her subjects were likely to entertain, 
of being incorporated with a country worse governed than 
their own. The arts of Louis would have been well em- 
ployed in smoothing these impediments.*'’ But he chose to 
seize upon as many towns as, in those critical circumstances, 
lay exposed to him, and stripped the young duchess of 
Artois and Franche-comt6. Expectations of the marriage 
he sometimes held out, but, as it seems, without sincerity. 
Indeed he contrived irreconcileably to alienate Mary by a 
shameful perfidy, betraying the ministers whom she had en- 
trusted upon a secret mission, to the people of Ghent, who 
put them to the torture, and afterwards to death, in the pre- 
sence and amidst the tears and supplications of their mistress- 


above mentioned ordinances, tlie first ap- 
plies only to the county of I?oitiers ; tlio 
second does not contain a syllable that 
relates to succession. (Ordonnances des 
Hois, t- vi. p. 54.) The doctrine of ex- 
cluding^ female heirs was more consonant 
to the pi'etendod Salic law, and the re- 
cent principles as to inalienability of do- 
xnain^ than to the analogy of feudal rules 
and precedents. M . Gaillard, in his Ob- 
servations sur I’PIistoire de Velly, Villa- 
retj et Garxner, has a judicious note on 
this subject, t. iii. p. 304. 

Robertson, as well as some other 
moderns, have maintained, on the au- 
thoritjr of Oomines, that Louis XI- ought 
in policy to have married the young 


pHnccss to the count of Angouleme, 
father of Francis I., a connexion which 
she woxxld not have disliked. But cer- 
tainly nothing could have beini more 
adverse to the interests of the French 
monai'cliy than axich a marriage, which 
would liave put a new house of Burgundy 
at the head of those princes, whose coii- 
fedei'acies had so often endangered the 
crown. Coniines is one of the most j udi- 
cious of historians ; but his flincerity 
may bo rather doubtful in the opinion 
above mentioned; for he wrote in tho 
i^eign of Chaides YIII., when the count 
of Angouleme was engaged in the same 
faction as himself. 
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Thus the French alliance becoming odious, in France, this 
princess married Maximilian of Austria, son of the 
emperor Frederic ; a connexion which Foms strove 
to prevent, though it was impossible then to foresee that it 
was ordained to retard the growth of France, and to bias the 
fate of Europe during three hundred years. This war lasted 
till after the death of Mary, who left one son Philip, and 
one daughter Margaret. JBy a treaty of peace concluded 
at Arras, in 1482, it was agreed that this daughter should 
become the dauphin’s wife, with Franche-comte and Artois, 
which Louis held already, for her dowry, to be restored in 
case the marriage should not take effect. The homage of 
Flanders was reserved to the crown. 

Meanwhile Louis was lingering in disease and torments 
of mind, the retribution of fraud and tyranny. Two Sickness and 
years before his death he was struck with an apo- i^uisxi. 
plexy, from which ho never wholly recovered. As he felt 
his disorder increasing, he shut himself up in a palace near 
Tours, to hide from the world the knowledge of his decline.’’ 
His solitude was like that of Tiberius at Capreae, full of 
terror and suspicion, and deep consciousness of universal 
hatred. All ra»:'ks, he well knew, had their several injuries 
to remember : the clergy, whose liberties he had sacrificed 
to the see of Pome, by i-evoking the Pragmatic Sanction of 
Charles VII.; the princes, whose blood he had poui’ed upon 
the scaffold ; the parliament, whose course of justice he had 
turned aside ; the commons, who groaned under his extor- 
tion, and were plundered by his soldiery.® The palace, 
fenced with portcullises and spikes of iron, was guarded by 
archers and cross-bow men, who shot at any that approached 
by night. Few entered this den ; but to them he showed 


^ For IwOuiH^s illiiefis anti deatli, seo 
Coniinca, 1. vi. c. 7-12, aiiuX Gamier, 
t, xix. p, 1 1 2', &c. 3^1e«siw, liin L'lafc I'esi- 

clence, about an Knglish tnilo from Tours, 
is now a dilapidated farm-house, and can 
never liave boon a very building, 

Tiio voRtiges of royalty about it ax'c few; 
but the principal apartments have beou 
destroyed, either iu the of agf*.s or 

at the revolution. 

** See a remarkable chapter iu Philip 
do Coininos,!, iv. c, 10, wherein he tells 


US that Charles "VTI. had never raised 
more thaxx 1,800,000 francs a year in 
taxes; but Louis XI., at the time of lus 
death, raised exclusive of 

some military impositions ; et sureinent 
e’estoit oompassion de voir et scavoir la 
pativreM du penple. In this chapter he 
declares his oinnion that no king can 
justly levy money on his subjects with- 
out their consent, and repels all common 
arguments to the contrary. 
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himself in magnificent apparel, contrary tohis former custom, 
hoping thus to disguise the change of his meagre body. He 
distrusted his friends and kindred, his daughter and his son, 
the last of w hom he had not suffered even to read or write, 
lest he should too soon become his rival. ISTo man ever so 
much feared death, to avert which he stooped to every mean- 
ness and sought every remedy. His physician had sworn 
that, if he were dismissed, the king would not survive a 
■week ; and Louis, enfeebled by sickness and terror, bore the 
rudest usage from this man, and endeavoured to secure his 
services by vast rewards. Always credulous in relics, though 
seldom restrained by superstition from any crime, he eagerly 
bought up treasures of this sort, and even procured a Cala- 
brian hermit, of noted sanctity, to journey as far as Tours in 
order to restore his health. Philip de Comines, who attended 
him during his infirmity, draws a parallel between the tor- 
ments he then endured, and those he had formerly inflicted 
oTi-Others. Indeed the whole of his life was vexation of 
spirit. “ I iiaVe-^nf>wn him (says Comines), and been his 
servant in the flower of kls ^and in the time of his 
greatest prosperity ; but never clia I..?®® him withoutun- 
easiuess and care. Of all amusements he Ip'ved only the 
chase, and hawking in its season. And in this he li^^lnxost 
as much uneasiness as pleasure ; for he rode hard ancf 
up early, and sometimes went a great way, and regard^<i.bO 
weather ; so that he used to return very weary, and ahiM^t 
ever in wrath with some one. I think that from his 
hood he never had any respite of labour and trouble his 
death. And I am certain that if all the happy days 
life, in which he had more enjoyment than uneasinessij^'W«*« 
numbered, they would be found very few : and at leas|S th*dt 
they would be twenty of sorrow for every one of pleasure*’* * 
Charles VIII. was about thirteen years old, when h^ 

ceeded his father Louis. Though the law of Pi*ance 
A.l>. 14S3. fixed the majority of her kings at that age, yet it 

^ An exception to this was when lie fused; and St. Pol prudently staiVl 
swore by the cross of St. Lo, after which Gaz'n. t, xviii. p. 72. Some 
he feared to violate his oath. The con- he had a similar respect for la^d^ 
stable of St. Pol, whom Louis invited image of the Virgin, which h'- wore hat 
with many assurances to CO urtjbethought his hat; as alluded to by 'Pope — 
himself of requiring this oath before he perjured pHnce a leaden roverfe.^ 

trusted his promises, which the king re- ® Comines, 1. vi, c. 
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seems not to have been strictly rcf^fU'ded on this occasion, 
and at least Charles was a minor by iia tviri', if not hy law. 
A contest arose, therefore, for the regency, whicli I^ouis liad 
intrusted to his daughter Anne, wife of'tlu' lortl de lieaiijen, 
one of the Bourbon finiily. 'JThe duke of’Orleans, al’tt'rwards 
X/ouis XII,, claimed it as presumptive heir of tlu‘ crown, 
and was seconded by most of the ])rinces. Anne, however, 
maintained her ground, and ruletl France for several years in 
her brother’s name witli singular s[)irit aiul a<ldre.ss, in spite 
of the rebellions w'liich the* Orh'ans ])arty raised up against 
her. These were Rup])orted by tlu' dukt' ot‘ Brilany, the last 
of the great vassals of the crown, whose daughter, as he had 
no male issue, was the object oi‘ as many suitors as Mary of 
Burgundy. 

The duchy of Britany was peculiarly circumstanceil, '^Die 
inhabitants, whether sprung Ifoni th<‘ ancicMit re- mi,,,-, ,, t 
■publicans of Armorica, or, as some have* thought, 

Ti'om an emigration of Britons eluring the Saxon invasion, 
had not originally belonged to the I>ody of the Kreiieli 
monarchy. They were goveriu*<l hy their own princes and 
laws; though tributary, perhaps, as the weaker to fh<i 
stronger, to the Merovingian kings.' In tin* ninth eentmw, 
the dukes of Bintany ditl homage to CHiarles the IJakl, tht^ 
right of which was transferred afterwards tt> tlie <luki*s of 
Xormamly. This formality, at that tinu* no token of real 
subjection, led to con.se(jU(‘a<*es beyond tin* views of either 
party. 3?or when the feudal chains, that lia<l hung so loosely 
upon the shouhlers of tlu* great vas.<als, ht'gan to he sf raiteiu-d 
by the dexterity of the c*ourt, Britany found itself draw'u 
among the rest to the same ci'iitre. d’ln* old privileges of 


^ Grof?ory o? T«>ur.-i H.-iy-t, tliat 
Bretons wore suUjtujt to Kraiioi* U’ojtj. tin* 
death of Clovis, ami that thfir chiofs 
wore styled counts, not kinjjj'i. 1. l\ , c. •!_ 
Charletna^no Mibihu'd t,ho whoh' of 
iany. Yotitsoozus cleat from Nijjjelhi.i, 
author of a luistinoatl Life t>f Loui;-* tin' 
Debonair, that they we'i’t: a;j:aiii 
indepeutlent. Thei*o Wius evou a inuvrli 
of the Bx’itaniuc fi’untior, whio)i Heparatetl 
ii from France. In. tho en.'suiii;.^ rt'ifni 
of Charles the BahL Hiiu^inar tells us^ 
X’egiium uuditpio a X^l£.'aItis, i*t falsin 
ChrietianiH, scilicet Bx-itoniims cireuxu- 
VOLf I. 


.-.oripf imi .“-ti , U i'. Si'o, to'i, 

tuliiria < \ir. (’.ilvi. x.l>, J^TT, tii. ',^.11. 
At lliii ttuu- .1 ocit.im Nomonno had :i«H- 
tiif ortnvn of Britany, :m<l somo 
othor^ in . hoj-o tin* of 

’'riu \ . r-om. ho\\«j\a*r, to have 

F»i on foutlaHy . uhjoot to Franoo. (*harli'rf 
t)u' Simpit* rodod to tlat Xnrmmm what* 
«*\» r ri*fht. lie p tjvor Britany; 

and tht‘ tlnkoa of t hat cotiuti'y i f.hojjamo 
of kxui-; was iifisv droppotl ! .alwa^vi** tlid 
hoiiMf^n to Ntinuandy. Jiani* Hi.tl. 

th* Brotagtu*. 

n 
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independence were treated as usurpation ; the dukes were 
menaced with confiscation of their fief, their right of coining 
money dispufeed, their jurisdiction impaired by appeals to the 
parliament of Paris. However they stood boldly upon their 
right, and always refused to pay liege-homage , which implied 
an obligation of service to the lord, in contradistinction to 
simple homage, which was a mere symbol of feudal de- 
% 

the time that Edward III: made pretension to the 
crown of Prance, a controversy somewhat resembling it arose 
in the duchy of Britany, between the families of Blois and 
IVTontfbrt. This led to a long and obstinate war, connected 
all along, as a sort of underplot, with the great drama of 
Prance and England. At last Montfort, Edward’s ally, by 
the defeat and death of his antagonist, obtained the duchy, of 
which Charles V. soon after gave him the investiture. This 
prince and his family were generally inclined to English con- 
nexions ^ hu^ the Bjretons would seldom permit them to be 
effectual. Two cainiinal feelings guided the conduct of this 
brave and faithful people : the one, an attachment to the 
Prench nation and monarchy in opposition to foreign enemies ; 
the other, a zeal for their own privileges, and the family of 
Montfort, in opposition to the encroachments of the crown. 
In PrancisII., the present duke, the male lil^e of that family 
was about to be extinguished. His danighter Anne was 
naturally the object of many suitors, among whom were par- 
ticularly distinguished the duke of Orleans, who jseems to 
have been preferred by herself ; the lord of Albret, a member 
of theOascon family of Poix, favoured by the Breton nobility, 
as most likely to preserve the peace and liberties of their 
country, but whose age rendered him not very acceptable to 
a youthfiil princess ; and Maximilian, king of the Komans. 
Britany was rent by factions, and overrun by the armies of 
the regent of France, who did not lose this opportunity of 
interfering with its domestic troubles, and of persecuting her 
private enemy, the duke of Orleans. Anne of Britany, upon 
her father’s death, finding no other means of escaping the 
addresses of Albret, was married, by proxy, to 
Maximilian. This however aggravated the evils of 

® Villaret, t* xii, p. t. xv* 199 . 


pendence 

About 


A.l>. 14S9. 
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the country, since France was resolved at all events to break 
off so dangerous a connexion. And as Maximilian himself 
was unable, or took not sufficient pains, to relieve his be- 
trothed wife from her embarrassments, she was ultimately 
compelled to accept the hand of Charles VIII.^ He Marriage of 
had long been engaged by the treaty of Arras to viii.“to tue 
marry the daughter of Maximilian, and that prin- Britany.” 
cess was educated at the French court. But this engage- 
ment had not prevented several years of hostilities, and con- 
tinual intrigues with the towns of Flanders against Maxi- 
milian. The double injury which the latter sustained in the 
marriage of Charles with the heiress of Britan y seemed 
likely to excite a protracted contest : but the king of France, 
had other objects in view, and perhaps was conscious 
^^e had not acted a fair part, soon came to an accom- 
da^ion, by which he restored Artois and Franche-comt§. 
^Hthcse provinces had revolted to Maximilian; so that 
&Jl^must have continued the war at some disadvantage.* 
^aJice was now consolidated into a great kingdom : the 
ial system was at an end. The vigour of Philip- 
Lugustus, the paternal wisdom of St. Bouis, the 
policy of Philip the Fair, had laid the foundations of a 
powerful monarchy, which neither'the arms of England, nor 
seditions of Paris, nor rebellions of the princes, were able to 
shake. Besides the original fiefs of the French crown, it 
had acqtiircd two countries beyond the Phone, which pro- 
perly depended only upon the enmire, lDauphin6, under 
Philip of Valois, by the bequest of Humbert, the last of its 
princes ; and Provence, under Louis XI., by that ^ 
of Charles of Anjou.*^ Thus having conquex-ed her- 


A.I>. 1481. 


** This is ono of tho coolest violations 
of ecclesiastical law iu comparatively 
modern times, IJoth cauti’ftcts, ee£»o- 
cially that oJT Aime, -wer-c obligatox-y, so 
far at least tlxat they could not bo dis- 
solved without pftpal dispensation. This 
was obtained ; but it beax^s date eight days 
after the ceremony between Charles and 
Aune. (Sisinondb xv. lOli.) 

* Sismondi, xv. 13,5. 

*= The country now called Dauphind 
formed part of the kingdom of Arles or 
Provence, bequeathed T>y liodolph 111 
to the em.peror Conrad II. But the do- 


minion of the emj>ire over these new ac- 
quisitions being little more than nominal, 
a few of tho chief nobility converted their 
roepective fiefs into indei^endent princi- 
palities. On© of these was tlie lord, or 
dauphin of Vienne, whose family became 
ultimately masters of the whole province. 
Humbert, the lost of these, made John, 
son of Pliilip of Valois, his heir, on con- 
dition that Dauphin© should be con- 
stantly preservetl as a sei^arate posses- 
sion, not incorporated with the Mngdom 
of Franco. This beqiiest was coiifiraiod 
by the emperor Charles TV.,whosesupi'e- 
II 2 
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self, if I may use the phrase, and no longer apprehensive 
of any foreign enemy, France was prepared, under a 
monarch flushed with sanguine ambition, to carry her arms 
into other countries, and to contest the prize of glory and 
power upon the ample theatre of Europe.™ 


macy over the province was thus recog- 
nised by the kings of France, though it 
soon came to be altogether disregarded- 
Sismondi (xiv. 3) dates the reunion of 
Daiiphine to the crown from 1457, be- 
fore which time it was governed by the 
Dauphin for the time being as a foreign 
sovereignty. 

Provence, like Daiiphinc, was changed 
from a feudal dependency to a sove- 
reignty, in the weakness and dissolution 
of the kingdom of Aides, about the early 
part of the eleventh century. By the 
maiTiage of Douce, heiress of the first 
line of sovereign counts, with Baymond 
Berenger, count of Barcelona, in 1112, 
it passed into that distinguished family. 
In 1167, it was occupied or usurped by 
Alfonso II-, king of Aragon, a relation, 
but not heh', of the house of Berenger. 
Alfonso bequeathed Provence to his 
second son, of the same name, from whom 
it descended to Raymond Berenger IV. 
This count dying without male issue in 
1245, his youngest dauffhtor Beatr-ice 
took possession by virtue of her father’s 
testament. But this succession being 
disputed by other claimants, and espe- 
cially by Louis IX., who had married 
her eldest sister, she compromised differ- 
ences by marrying Charles of Anj ou, the 
king’s brother. The family^ of Anjou 
reigned in Provence, as well as in Naples, 
till the death of Joan in 1382, who, 
having no children, adopted Louis duk© 
of Anjou, brother of Charles V,, as her 
successor. This second Angevin lino 
ended in 1481 by the death of Charles 
III.; though Regnier, duke of Loi'raine, 
who was descended through a female, bad 
a claim which it does not seem easy to 
repel by argument. It was very easy, 
however, for Louis XI., to whom Charles 
III. had bequeathed his rights, to repel 
it by force, and accordingly he took pos- 
session of Provence, which was perma- 
nently united to the Crown by letters 
patent of Charles VIII. in I486.* 

The principal authority, exclusive of 


* Art de verifier les Dates, t- ii. p. 


original writers, on which I have relied 
for this chapter, is the tiistory of France 
by Velly, Villaret; and Gamier; a work 
which, notwithstanding several defects, 
has absolutely superseded those of Meze- 
ray and Daniel. The part of the Abbe 
Velly comes down to the middle of the 
eighth volume (l2ino edition), and of 
the reign of Philip de Valois. His con- 
tinuator Villai-et was inlerrui>ted by 
death in the seventeenth volume, and in 
the roign of Louis XI. In my refer- 
ences to this history, which for common 
facts I have not thought it necessary to 
make, I have merely named the author 
of the particular volume which I quote. 
This has made the above explanation 
convenient, as the reader might imagine 
that I referred to three distinct works. 
Of these three historians. Gamier, the 
last, is the most judicious, and, I believe, 
the most accui-ate. His prolixity, though 
a material defect, and one which has oc- 
casioned the work itself to become an 
immeasurable undertaking, which could 
never be completed on the same scale, is 
chiefly occasioned by too gt'eat a regard 
to details, and is more tolerable than a 
similar fault in Villaret, proceeding from 
a love of idle declamation and senti- 
ment. Villaret, however, is not without 
merits. He embraces, perhaps more 
fully than his predecessor Velly, those 
collateral branches of lii.story which an 
enlightened readex requires almost in 
preference to civil transsictionw, the laws, 
manners, literature, and in general the 
whole dome.stic recoi'ds of a nation. 
These subjects are not always well 
treated ; but the book itself, to which 
there is a remarkably full index, forms, 
upon the whole, a gx'eat repository of 
useful knowledge. Villaret liad the 
advantage of official access to the French 
archives, by which he has no doubt en- 
riched his history ; but his references 
are indistinct, and his composition 
breathes an air of rapidity and want of 
exactness. Velly 's characteristics or© 


445. — Gamier, t. xix- pp. 57, 474. 
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not very dissimilar. Tlie style of both. 
IS exceedingly bad, as has been severely 
noticed, along with their other defects, 
by Gaillard, in Observations sur THis- 
toire de Velly, Villaiet, et Gamier. 
vols. 12mo Pans, 1806.) , , , 

[Tins history is now but slightly 
esteemed in France, especially the vo- 
lumes written by the Abbe Velly. The 
writers were too much imbued witli the 
spirit of the old monarchy (though no 
adulators of kings, and rather liberal 


according to the standard of their own 
age), for those who have taken the so- 
vereignty of the people for their creed. 
Nor are they critical and exact enough 
for the present state of historical know- 
ledge. Sismondi and Michelet, espe- 
cially the former, ai'e doubtless superior; 
but the reader will not find in the latter 
as regular a narration of facts as m Velly 
and Villaret. Sismondi has as many 
prejudices on one side as they have on 
the opposite, 
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The evidence of Zosimvis, whicli is the basis of this theoiy 
of Dubos, cannot be called very slight. Early in the fifth 
century, according to him, about the time when Constantine 
usurped the throne of Britain and Gaul, or, as the sense 
shows, a little later, in consequence of the incui-sions of the 
barbarians from beyond the Rhine, the natives of Britain, 
taking up arms for themselves, rescued their cities from these 
barbarians; and the whole Armoricaii territory, and other 
provinces of Gaul, 6 '’A.pfxopi^o? ctTra?, koi e-repai PaXa-T-wj/ 
cTrapxicii, in imitation of the Britons, liberated themselves in 
the same manner, expelling the Roman rulers, and establish- 
ing an internal government: iKSdXXovaai jj-ev -rovs 'Pw- 

jualov^ d.pxov'ra^, oiKeiov Se Korr e^ovalav •TroXl'revjua KaOi- 

iTTatrai. Lib. vi. c. 5. Guizot gives so much authority to 
this, as to say of the Armoricans: “ Ils se maintinrent tou- 
jours libres entre les barbares et les Remains.” Introduction 
a la Collection des Meinoires, vol. i. p. 336. Sismondi pays 
little regard to it. The proofs alleged by Earn for the ex- 
istence of a king of Britany named Conan, early in the fifth 
century, would throw much doubt on the Armorican re- 
public ; but they seem to me rather weak. Britany, it may 
be observed by the way, was never subject to the Merovin- 
gian kings, except sometimes in name. Eubos does not 
think it probable that there was any central authority in 
what he calls the Armorican confederacy, but conceives -the 
cities to have acted as independent states during the greater 
part of the fifth century. (Hist, de rEtablissement, &c., vol. 
i. p. 338.) He gives, however, an enormous extent to 
Armorica, supposing it to have comprised Aquitaine. But 
though the contrary has been proved, it is to be observed 



Chap. I. 


DURING THE MIDDLE AGES. 


103 


that Zosimus mentions other provinces of Graul, erepat Va- 
XaT-wv e7rapx,‘-o.>-> as well as Armorica. Procopius, by the 
word *Ap/3opuxoz, seems to indicate all the inhabitants at 
least of Northern Graul; but the passage is so ambiguous, 
and his acquaintance with that history so questionable, that 
little can be inferred from it with any confidence. On the 
whole, the history of Northern Graul in the fifth century is 
extremely obscure, and the trustworthy evidence very scanty. 

Sismondi (Hist, des Fran 9 ais, vol. i. p. 134) has a good 
passage, which it will be desirable to keep in mind when we 
launch into mediaeval antiquities : — “ Ce peu de mots a 
donne matiere a d’amples coniraentaires, et au developpe- 
ment de beaucoup de conjectures ing6nieuses. X»’abb6 
Hubos, en expliquant le silence des historiens, a fonde sur 
des sous-entendus une histoire assez complete de la repu- 
blique Armorique. N ous serons souvent appel^s a nous tenir 
en garde centre le zele des 6crivains qui ne satisfait point 
I’aridite de nos chroniques, et qui y suppleent par des divi- 
nations. Plus d’une fbis le lecteur pourra ^tre surpris en 
voyant a combieii peu se r6duit ce que nous savons reelle- 
ment sur un 6venement assez celebre pour avoir motiv6 de 
gros livres.” 


Note II. Page 2. 

The Franks are not among the <3-erman tribes mentioned 
by Tacitus, nor do they appear in history before the year 
240. Guizot accedes to the opinion that they were a con- 
federation of the tribes situated between the Phine, the 
Weser, and the Main; as the Alemanni were a similar 
league to the south of the last river.® Their origin may be 
derived from the necessity of defending their independence 
against Pome : but they had become the aggressors in the 
period when we read of them, in Poman history ; and like 
other barbarians in that age, were often the purchased allies 
of the declining empire. Their history is briefly sketched 


^ Alemanni is generally &ui:)posed. to from Heerrnanner, soldiers. — IN’ouveaux 
mean. all nien*'^ IVTeyer, liowover, M^moires de 1’ Academia de Bruxelles, 
takes it for another form of Arimanni, vol. iii. p. 439. 
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by Gruizot (Esssais sur I’Histoire de France, p. 63), and 
more copiously by other antiquarians, among whom hf. 
Lehuerou, the latest and not the least original or ingenious, 
conceives them to have been a race of exiles or outlaws from 
other German tribes, taking the name Franc from frech^ 
fierce or bold,^ and settling at first, by necessity, near the 
mouth of the Elbe, whence they moved onwards to seek 
better habitations at the expense of less intrepid, though 
more civilized nations. “ Et ainsi naquit la premiere nation 
de TEurope raodcrne.” ° Institutions Merovingiennes, vol. 
i. p. 91. 

An earlier writer considers the Franks as a branch of the 
great stock of the Suevi, mentioned by Tacitus, who, he 
tells us, “ majorem Germanise partem obtinent, propriis 
adhuc nationibus nominibusque discreti, quamquam in com- 
muni Suevi dicuntur. Insigne gcntis obliquare crinem, 
nodoque substringere.” Ee Moribus German, c. 38. Ara- 
mianus mentions the Salian Franks by name : “ Francos 
eos quos consuetudo Salios appellavit.” See a memoir in 
the Transactions of the Academy of Brussels, 1824, by M. 
Devez, “ sur I’dtablissement des Francs dans la Belgique.” 

In the great battle of Chfilons, the Franks fought on the 
Homan side against Attila ; and w^e find them mentioned 
several times in the history of Northern Gaul from that 
time. Lehuerou (Institutions Merovingiennes, c. 1 1) endea- 
vours to prove, as Eubos had done, that they were settled 
in Gaul, far beyond Touriiay and Cambray, under Mero- 
veus and Childeric, though as subjects of the empire ; and 
Euden conjectures that the whole country between the Mo- 
selle and the Somme had fallen into their hands even as 
early as the reign of Honorius. (Geschichte des Eeutschen 
Volkes, vol. ii. p- 381.) This is one of the obscure and 
debated points in early French history. But the seat of the 
monarchy appears clearly to have been established at Cain- 
bray before the middle of the fifth century. 

>> This ctymfilogy had been given by called the Jioman aoliool of French anti- 
Thierry, or was of older oi’igin, quaries, he should not have brouglit the 

^ As M. Lehuerou. belongs to what is nation from beyond the Rhine. 



Chap. T. 


DUElNa THE MIDDLE AGES. 


105 


Note III. Page 2. 

This theory, which is partly countenanced by Gibbon, 
has lately been revived, in almost its fullest extent, by a 
learned and spirited investigator of early history, Sir Prancis 
Palgrave, in his Pise and Progress of the English Com- 
monwealth, i. 360 5 and it seems much in favour with M. 
Paynouard, in his Histoire du Droit Municipal en Prance. 
M. Lehuerou, in a late work (Plistoire des Institutions 
Merovingiennes et Carolingiennes, 2 vols. 1843), has in a 
great measure adopted it. “ Nous croyons devoir declarer 
que, dans notre opinion, le livre de Dubos, malgre les 
erreurs trop reelles qui le deparent, et Tesprit de systeme 
qui en a considerablement exager 6 les consequences, est, de 
tous ceux qui ont aborde le m§me probleme au xviii"*® 
si^cle, celui ou la question des origines Merovingiennes se 
trouve le plus pres de la veritable solution. Cet aveu nous 
dispense de detailler .plus longuement les obligations que 
nous lui avons. Elies se reveleront d’ailleurs suffisamment 
d’elles-memes.” Introduction, p. xi. M. Lehuerou does 
not, however, follow his celebrated guide so fer as to over- 
look the necessary connexion between barbarian force and 
its aggressive character. The final establishment of the 
Franks in Gaul, according to him, rested partly on the 
concession and consent of the emperors, who had invited 
them to their service, and rewarded them, as he conceives, 
with lands, while the progenitors of Clovis bore the royal 
name, partly on their own encroachments, and especially on 
the victory of that prince over Syagrius in 486. (Vol. i. 

p. 228.) 

It may be alleged against Dubos, that Clovis advanced 
into the heart of Gaul as an invader ; that he defeated in 
battle the lieutenant of the emperor, if Syagrius were such 5 
or if we chose to consider him as independent, which pro- 
bably in terms he was not, that the emperors of Constan- 
tinople could merely have relinquished their authority, be- 
cause they had not the strength to enforce it. Gaul, like 
Pritain, in that age, had become almost a sort of derelict 
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possession, to be seized by the occupant; but the title of 
occupancy is not that of succession. It may be true that 
the Roman, subjects of Clovis paid him a ready allegiance ; 
yet still they had no alternative but to obey. 

Twenty-five years elapsed, during which the kingdom of 
the Salian Franks was prodigiously aggrandized by the sub- 
mission of all Northern Gaul, by the reduction of the Ale- 
manni on the right bank of the Rhine, and by the overthrow 
of the Visigoths at Vougl^, which brought almost the whole 
of the south into subjection to Clovis. It is not disputed 
by any one that he reigned and conquered in his own right. 
No one has alleged that he founded his great dominion on 
any other title than, that of the sword, which his Frank 
people alone enabled him to sustain. But about two years 
before his death, as Gregory of Tours relates, the emperor 
Anastasius bestowed upon him the dignity of consul ; and 
this has been eagerly caught at by the school of Dubos, as a 
fact of high importance, and as establishing a positive right 
of sovereignty, at least over the Romans, that is, the pro- 
vincial inhabitants of Gaul, which descended to the long 
line of the Merovingian house. Sir Francis Palgrave, in- 
deed, more strongly than Dubos himself, seems to consider 
the French monarchy as deriving its pedigree from Rome, 
rather than the Elbe. 

The first question that must naturally arise is as to the’ 
value assignable to the evidence of Gregory of Tours re- 
specting the gift of Anastasius. Some might hesitate, at 
least, to accept the story in all its circumstances. Gregory 
is neither a contemporary, nor, in such a point, an altoge- 
ther trustworthy witness. His style is verbose and rhe- 
torical ; and even in matters of positive history, scanty as 
are our means of reflating him, he has sometimes exposed 
his i^orance, and more often given a tone of improbability 
to his narrative. An instance of the former occurs in his 
third book, respecting the death of the widow of Theodoric, 
contradicted by known- history ; and for the latter we may 
refer to the language he puts into the mouth of Clotilda, 
who urges her husband to the worship of Mars and Mer- 
cury, divinities of whom he had never heard. 

The main fact, however, that Anastasius conferred the 
dignity of consul upon Clovis, cannot be rejected. Although 
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it has been alleged that his name does not occur in the Con- 
sular Fasti, this seems of no great importance, since the title 
was merely an honorary distinction, not connecting him, with 
the empire' as its subject. Gruizot, indeed, and Sismondi 
conceive that he was only invested with the consular robe, 
according to what they take to have been the usage of the 
Byzantine court. But Gregory, by the words codicillos de 
consulatu, seems to imply a formal grant. Nor does the 
fact rest solely on his evidence, though his residence at 
Tours would put him in possession of the local tradition. 
Hincmar, the famous bishop of Bheiins, has left a life of St. 
Remy, by whom Clovis was baptized 5 and though he wrote 
in the ninth century, he had seen extracts from a contempo- 
rary life of that saint, not then, he says, entirely extant, 
which life may reasonably be thought to have furnished the 
substance of the second book of Gregory’s history. We 
find in Hincmar the language of Gregory on the consulship 
of Clovis, with a little difference of expression : “ Cum 
quibus codicillis etiam illi Anastasius coronam aureara cum 
gemmis, et tunicani blateam misit, et ab e^ die consul et 
Augustus est appellatus.” Rec. des Hist. vol. iii. p. 3/9. 
Now the words of Gregory are the following: “ Igitur ab 
Anastasio imperatore codicillos de consulatu accepit, et in 
basilica beati Martini tunica blatea indutus est et clamyde, 
imponens vertici diadema. Tunc ascenso equite, aurum 
argentumque in itinere illo, quod inter portam atrii basilicae 
beati Martini et ecclesiam civitatis est, prsesentibus populis 
manu propria spargens, voluntate benignissima erogavit, et 
ab eH die tanquain consul aut Augustus est vocitatus.” The 
minuteness of local description implies the tradition of the 
city of Tours, which Gregory would of course know, and 
renders all scepticism as to the main story very unreason- 
able. Thus, if we suppose the Life of St. Remy to have 
been the original authority, Anastasius will have sent a 
crown to Clovis. And this would explain the words of 
Gregory, “ imponens vertici diadema.” Such an addition 
to the dignity of consul is, doubtless, remarkable, and 
might of itself lead us to infer that the latter was not meant 
in its usual sense. This passage is in other respects more 
precise than in Gregory j it has not the indefi.nite and 
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almost unintelligible words tanqucain consul, and has et in- 
stead of* aut Augustus ; which latter conjunction, however, 
in low Latin, is often put for the former. 

But, though the historical evidence is considerably 
strengthened by the supposition that Gregory copied a Life 
of St, Beniigius of nearly contemporary date with the 
event, we do not find all our difi&culty removed so as to 
render it implicit credence in every particular- That Clovis 
would be called consul by the provincial Homans, after he 
had received the title from Anastasius, is very natural; 
that he was ever called even by them, Augustus, that is. 
Emperor, except perhaps in a inonientarj’^ acclamation, we 
may not unreasonably scruple to believe. The imperial 
title would hardly be assumed by one who pretended only 
to a local sovereignty ; nor is such a usurpation consistent 
with the theory, that the Frank chieftain was on terms of 
friendship with the court of Constantinople, and in subor- 
dination to it. One or other hypothesis must surely be 
rejected. If Clovis was called emperor (and when did 
Augustus bear any other meaning?), he was no vicegerent 
of Anastasius, no consul of the empire. But the most ma- 
terial observations that arise are ; first, that the dignity of 
consul was merely personal, and we have not the slightest 
evidence that any of the posterity of Clovis either acquired 
or assumed it ; secondly, that the Franks alone were the 
source of power to the house of Meroveus. “The actual 
and legal authority of Clovis,” says Gibbon, “ could not 
receive any new accession from the consular dignity. It 
was a name, a'shadow, an empty pageant; and if the con- 
queror had been instructed to claim the ancient preroga- 
tives of that high office, they must have expired with the 
period of its annual duration. But the Homans were dis- 
posed to revere in the person of their master that antique 
title which the emperors condescended to assume; the bar- 
barian himself seemed to contract a sacred obligation to 
respect the majesty of the republic ; and the successors of 
Theodosius, by soliciting his friendship, tacitly forgave and 
almost ratified the usurpation of Gaul,” Chap, xxxviii. It 
does not appear to me, therefore, very material towards the 
understanding French history, what was the intention of 
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Anastasius in conferring the name of consul on the king of 
the Franks. It was a token of amity, no doubt ; a pledge, 
perhaps, that the court of Constantinople renounced the hope 
of asserting its pretensions to govern a province so irre- 
coverably separated from it as Gaul : but were it even the 
absolute cession of a right, which, by the usual law of 
nations, required something far more explicit, it would not 
affect in any degree the real authority which Clovis had won 
by the sword, and had exercised for more than twenty years 
over the unresisting subjects of the Roman empire. 

A different argument for the theory of devolution of power 
from the Byzantine emperor on the Franks is founded on the 
cession of Justinian toTheodebert, king of Austrasia, in 540. 
Provence, which continued in the possession of the emperors 
for some time after the conquest of Gaul by Clovis, had 
fallen into the hands of the Ostrogoths, then masters of Italy. 
The alliance of the Frank king was sought by both parties, 
at the price of what one enjoyed and the other claimed, — 
Provence, with its wealthy cities of Marseilles and Arles. 
Theodebert was no very good ally, either to the Greeks or 
the Goths : but he occupied the territory, and after a few 
years it was formally ceded to him by Justinian. “That 
emperor,” in the words of Gibbon, who has not told the his- 
tory very exactly, “ generously yielding to the Franks the 
sovereignty of the countries beyond the Alps which they 
already possessed, absolved the provincials from their allegi- 
ance, and established, on a more lawful, though not more 
solid, foundation, the throne of the Merovingians.” Pro- 
copius, in his Greek vanity, pretends that the Franks never 
thought themselves secure of Gaul, until they obtained this 
sanction from the emperor. “ This strong declaration of Pro- 
copius,” says Gibbon, “would almost suffice to justify the 
Abbe Dubos.” I cannot, however, rate the courage of that 
people so low as to believe that they feared the armies of 
Justinian, which they bad lately put to flight in Italy ; nor 
do I know that a title of sixty years* possession gains much 
legality by the cession of one who had asserted no claim 
during that period. Constantinople had tacitly renounced 
the western provinces of Rome by her inability to maintain 
them. I must, moreover, express some doubt whether Pro- 
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copius ever meant to say that Justinian confirmed to the 
Frank sovereign his rights over the whole of Gaul. He 
uses, indeed, the word FaXAtas-; but that should, I think, 
be understood according to the general sense of the passage, 
which would limit its meaning to Provence, their recent ac- 
quisition, and that which the Ostrogoths had already relin- 
quished to them. Gibbon, on the authority of Procopius, 
goes on to say that the gold coin of the Merovingian kings, 
“by a singular privilege, which w'^as denied to the Persian 
monarch, obtained a legal currency in the empire.” But 
this legal currency is not distinctly mentioned by Proco- 
pius, though he strangely asserts that it was not lawfiil, 
ov 6e/uis, for the king of Persia to coin gold with his own 
effigy, as if the 6eju.i9 of Constantinople were regarded at 
Seleucia. There is reason to believe that the Goths, as 
well as Franks, coined gold, which might possibly circulate 
in the empire, without having, strictly speaking, a legal 
currency. The expressions of Agathias, quoted above, that 
the Franks had nearly the same form of government, and 
the same laws, as the Homans, may be understood as a 
mistaken view of what Procopius says in a passage w'hich 
will be hereafter quoted, and which Agathias, a later writer, 
perhaps has followed, that the Homan inhabitants of Gaul 
retained their institutions under the Franks; which was 
certainly true, though by no means more so than under the 
Visigoths- 


Note IV. Page 5 . 

It ought, perhaps, to be observed, that no period of eccle- 
siastical history, especially in France, has supplied more 
saints to the Calendar. It is the golden age of hagiology. 
Thirty French bishops, under Clovis and his sons alone, are 
venerated in the Homan church ; and not less than seventy- 
one saints, during the same short period, have supplied some 
historical information, through their lives in A eta Sanctorum. 
“ The foundation of half the French churches,” says Sis- 
mondi, “ dates from that epoch.” (Vol. i. p. 308 .) Nor 
was the seventh century much less productive of that harvest. 



Chap. I. 


DUEING THE MIDDLE AGES. 


Ill 


Of the service which the Lives of the Saints have rendered 
to history, as well as of the incredible deficiencies of its 
ordinary sources, some notion may be gained by the strange 
fact mentioned in Sismondi, that a king of Austrasia, Oago- 
bert II., was wholly overlooked by historians ; and his reign, 
from 674 to 678, only retrieved by some learned men in the 
seventeenth century, through the life of our Saint Wilfrid, 
who had passed through France on his way to Home. (Hist, 
des Fran 9 ais, vol. ii, p. 51.) But there is a diploma of this 
prince in Hec. des Hist. vol. iv. p. 685. 

Sismondi is too severe a censurer of the religious senti- 
ment which actuated the men of this period. It did not 
prevent crimes, even in those, frequently, who were pene- 
trated by it. But we cannot impute to the ascetic supersti- 
tion of the sixth and seventh centuries, as we may to the 
persecuting spirit of later ages, that it occasioned them — 
crimes, at least, which stand forth in history ; for to fraud 
and falsehood it no question lent its aid. The Lives of the 
Saints, amidst all the mass of falsehood and superstition 
which incrusts them, bear witness not only to an intense 
piety, which no one will dispute, but to much of charity and 
mercy toward man. But, even if we should often doubt 
particular facts from slenderness of proof, they are at least 
such as the compilers of these legends thought praiseworthy, 
and such as the readers of them would be encouraged to 
imitate.*^ 

St. Bathilda, of Anglo-Saxon birth, queen of Clovis II., 
redeeming her countrymen fi:om servitude, to which the 
barbarous manners of their own people frequently exposed 
them, is in some measure a set-off against the tyrant princes 
of the family into which she had come. And many other 
instances of similar virtue are attested with reasonable pro- 
bability. Sismondi never fully learned to judge men ac- 
cording to a subjective standard, that is, their own notions of 
right and wrong ; or even to perceive the immediate good 
consequences of many principles, as well as social institu- 

^ Ampere has well observed, that of Providence supporting tb© faithful in 
it was not the mere interest of the story, those troublous times, and of saints al- 
nor even the ideal morality, which con- ways interfering in favour of the inno- 
stituted the principaJ, charm of the le- cent.— Hist. Litt, de la Prance avant le 
gends of saints; it was the constant Idea 12’“* siecle, ii. 360. 
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tions connected with them, which we would no more will- 
ingly tolerate at present than himself. In this respect 
Gruizot has displayed a more philosophical temper. Still 
there may be some caution necessary not to carry this sub- 
jective estimate of human actions too far, lest we lose sight 
of their intrinsic quality. 

We have, unfortunately, to set against the saintly legends 
an enormous mass of better-attested crimes, especially of 
oppression and cruelty. Perhaps there is hardly any history 
extending over a century which records so much of this, 
with so little information of any virtue, any public spirit, 
any wisdom, as the ten books of Gregory of Tours. The 
seventh century has no historian equally circumstantial ; 
but the tale of the seventh century is in substance the same. 
The Roman fraud and perfidy mingled, in baleful conflu- 
ence, with the ferocity and violence of the Prank. 

Those wild men’s vices they receiv’d. 

And gave them back thoir own,” 

If the church was deeply tainted with both these classes of 
crime, it was at least less so, especially with the latter, than 
the rest of the nation. A saint might have many faults ; 
but it is strongly to be presumed that mankind did not 
canonize such monsters as the kings and nobles of whom we 
read almost exclusively in Gregory of Tours. A late writer, 
actuated by the hatred of antiquity, and especially of kings, 
nobles, and priests, which is too much the popular creed of 
Prance, has collected from age to age every testimony to 
the wickedness of the powerful. His proofs are one-sided, 
and consequently there is some unfairness in the conclu- 
sions ; but the facts are, for the most part, irresistibly true. 
Hulaure, Hist, de Paris, passim. 


JSTote V. Page 6. 

The Mayor of the Palace appears as the first oflicer of 
the crown in the three Prank kingdoms during the latter 
half of the sixth centuiy. He had the command, as Guizot 
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supposes, of the Antrustions, or vassals of the king. Even 
afterwards the office was not, as this writer believes, pro- 
perly elective, though, in the case of a minority of the king, 
or upon other special occasions, the l&udes, or nobles, chose 
a mayor. The first instance we find of such an election was 
in 575, when, after the murder of Sigebert by Eredegonde, 
his son Childebert being an infant, the Austrasian leudes 
chose Grogon for their mayor. There seem, however, so 
many instances of elective mayors in the seventh century, 
that, although the royal consent may probably have been 
legally requisite, it is hard to doubt that the office had 
fallen into the hands of the nobles. Thus, in 641 : “ Flao- 
chatus, genere Erancus, major-domtis in regnum Burgun- 
diae, electione pontificuin et cunctorum ducum a Nantechilde 
regina in hunc graduin honoris ziobiliter stabilitur.” (Fre- 
degar. Chron. c. 89.) And on the election of Ebroin ; 
“ Franci in incertum vacillantes, accept© consilio, Ebru- 
inuni in hujus honoris curain ac dignitatem statuunt.” (c. 
92.) On the death of Ebroin in 681, “ Franci Warratonem 
virum illustrem in locum ejus cum jussione regis majorem- 
domus palatio constituunt.” These two instances were in 
Neustria ; the aristocratic power was still greater in the 
other parts of the monarchy. 

Sismondi adopts a very different theory, clinging a little 
too much to the democratic visions of Manly. “ If we knew 
better,” he says, “ the constitution of the monarchy, perhaps 
we might find that the Mayor, like the Justiciary of Aragon, 
was the representative not of the great but of the fireemen, 
and taken generally from the second rank in society, charged 
to repress the excesses of the aristocracy as well as of the 
crown.” (Hist, des Fran 9 ais, vol. ii. p. 4.) iN’othing ap- 
pears to warrant this vague conjecture, which Guizot wholly 
rejects, as he does also the derivation of major-domus irom 
mord-dohmen, a verb signifying to sentence to death, which 
Sismondi brings forward to sustain his fancifial analogy to 
tlie Aragonese justiciary. 

The hypothesis, indeed, that the Mayor of the palace 
was chosen out of the common freeholders, and not the 
highest class, is not only contrary to everything we reg,d of 
the aristocratical domination in the Merovingian kingdoms, 

VOL. I. I 
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but to a passage in Eredegarius, to which probably others 
might be added. Protadius, he informs us, a JVTayor of* 
Brunehaut’s choice, endeavoured to oppress all men of high 
birth, that no one might be found capable of holding the 
charge in his room (c. 27). This indeed was in the sixth 
century, before any sort of election was known. But in 
the seventh, the power of the great, and not of the people, 
meets us at every turn. Mably himself would have owned 
that his democracy had then ceased to exercise any power. 

The Austrasian mayors of the palace were, from the 
reign of Clotaire II., men of great power, and taken from 
the house of Pepin of Landen. They canned forward, 
ultimately for their own aggrandizement, the aristocratic 
sj^stem which had overturned Brunehaut. Ebroin, on the 
other hand, in 2^’eustria, must be considered as keeping up 
the struggle of the royal authority, which he exercised iu 
the name of several phantoms of kings, against the en- 
croachments of the aristocracy, though he could not resist 
them with- final success. Sismoadi (vol. ii. p. 64) fancies 
that Ebroin was a leader of the freemen against the nobles. 
But he finds a democratic party everywhere, and Guizot 
justly questions the conjecture (Collection des Memoires, 
vol. ii. p. 320). Sismondi, in consequence of this hypo- 
thesis, favours Ebroin, for whom it may be alleged that we 
have no account of his character but from his enemies, 
chiefly the biographer of St. Eeger. M. Eehuerou sums 
up his history with apparent justice : “ Ainsi perit, apres 
une administration dc vingt ans, un homnie reixiarquable 
tons 6gards, mais que le triomphe de ses onnemis a failli 
desheriter de sa gloire. Scs violences sont pen douteuses, 
mais son g6nie ne Test pas dnvautage, et rien ne pixmve 
mieux la terreur qu’il inspirait aux Austrasious, que les 
injures qu’ils lui ont prodigudes.” (Institutions Carolin- 
giennes, p. 281.) 


iN'oTE VI. Page 6. 

Aribert, or rather Caribert, brother of Dagobert I., was 
declared king of Aquitaine in 628 ; but on his death, in 
631, it became a duchy dependent on the monarchy under 
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his two sons, with its capital at Toulouse, This dependence, 
however, appears to have soon ceased in the decay of the 
Merovingian line ; and for a century afterwards, Aquitaine 
can hardly be considered as part of either the Neustrian or 
Austrasian kingdom, “ L’ancienne population Romaine 
travaillait sans cesse a ressaisir son independance. Tes 
Francs avaient conquis, mais ne possedaient vraiment pas 
ces contrees. Des que leurs grandes incursions cessaient, les 
villes et les campagnes se soulevaient, et se confederaient 
pour secouer le joug.” (Guizot, Cours d’Hist. Modern e, 
ii. 229.) This important fact, though acknowledged in 
passing by most historians, has been largely illustrated in the 
valuable Histoire de la Gaule Meridionale, by M. Fauriel. 

Aquitaine, in its fullest extent, extended from the Toire 
beyond the Garonne, with the exception of Touraine and 
the Orleannois. The people of Aquitaine, in this large sense 
of the word, were chiefly Romans, with a few Goths. The 
Franks, as a conquering nation, had scarcely taken up their 
abode in those provinces. But undoubtedly the Merovingian 
kings possessed estates in the south of France, which they 
liberally bestowed as benefices upon their leudes, so that 
the chief men were frequently of Frank origin. They threw 
ofl^ nevertheless, their hereditary attachments, and joined 
w'ith the mass of their new countrymen in striving for the 
independence of Aquitaine. After the battle of Testry, 
which subverted the Neustiian monarchy, Aquitaine, and 
even Burgundy, ceased for a time to be French ; under 
Charles Martel they were styled the Roman countries. 
(Michelet, ii. 9.) 

Eudon, by some called Eudes, grandson of Caribert, a 
prince of conspicuous qualities, gained ground upon the 
Franks during the whole period of Pepin Heristal’s power, 
and united to Aquitaine not only Provence, but a new con- 
quest from the independent natives, Gascony. Eudon ob- 
tained, in 721, a far greater victo3*y over the Saracens than 
that of Charles Martel at Poitiers. The slaughter was 
immense, and confessed by the Arabian writers ; it even 
appears that a funeral solemnity, in commemoration of so 
great a calamity, was observed in Spain for four or five cen- 
turies afterwards. (Fauriel, iii. 79.) But in its consequences 
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it was far less important ; for the Saracens, some years 
afterwards, returned to avenge their countrymen, and Eudon 
had no reso\irce but in the aid of Charles Martel. J^^fter the 
retreat of the enemy, it became the necessary price of the 
service rendered, by the Erank chieftain, that Aquitaine ac- 
knowledged his sovereignty. This, however, was still but 
nominal, till Pepin determined to assert it more seriously, 
and after a long war overcame the last of the ducal line 
sprung from Clotaire II., which had displayed, for almost a 
century and a halfj an energy in contrast with the imbecility 
of the elder branch. Even this, as M. Fauriel observes, was 
little more than a change in the reigning family ; the men of 
Aquitaine never lost their peculiar nationality ; they re- 
mained a separate people in Gaul, a people distinguished by 
their character, and by the part which they were called to 
play in the political revolutions of the age. (Vol. iii. 300.) 


Note VII. Page 7. 

Pepin Heristal was styled Duke of Austrasia, but as- 
sumed the mayoralty of Neustria after his great victory at 
Testry in 687, which humbled for a long time the great 
rival branch of the monarchy. Put he fixed his residence 
at Cologne, and his family seldom kept their court at Paris. 
The Pranks under Pepin, his son and grandson, “ seemed 
for a second time,” says Sismondi, “ to have conquered 
Gaul; it is a new invasion of the language, the military 
spirit, and the manners of Germany, though only recorded 
by historians as the victory of the Austrasians over the 
Neustrians in a civil war. The chiefs of the Carlovingian 
family called themselves, like their predecessors, kings of 
the Pranks : they appear as legitimate successors of Clovis 
and his family ; yet all is changed in their spirit and their 
manners.” ( vol. ii. p. 170.) 

This revival of a truly German spirit in the French mo- 
narchy had not been sufficiently indicated 1by the historians 
of the eighteenth century. It began with the fall of Brune- 
haut, which annihilated the scheme, not peculiar to herself^ 
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but carried on by her with remarkable steadiness, of esta- 
blishing a despotism analogous to that of the empire. The 
Homan policy expired with her ; Clotaire II. and Dagobert 
I. were merely kings of barbarians, exercising what authority 
they might, but on no settled scheme of absolute power. 
Their successors were unworthy to be mentioned ; though, 
in ISTeustria, through their mayors of the palace, the royal 
authority may have been apparently better maintained than 
in the Eastern portion of the kingdom. The kingdoms of 
Austrasia and iNeustria rested on different bases. In the 
former the Franks were more numerous, less scattered, and 
as far as we can perceive, had a more considerable nobility. 
They had received a less tincture of Homan policy. They 
were nearer to the mother country, which had been, as the 
earth to Antaeus, the source of perpetually recruited vigour. 
Burgundy, a member latterly of the Neustrian monarchy, 
had also a powerful aristocracy, but not in so great a degree 
probably of Frazak or even barbarian descent. The battle of 
Testry was the second epoch, as the fall of Brunehaut had 
been the first, in the restoration of a barbaric supremacy to 
the kingdom of Clovis ; and the benefices granted by Charles 
Martel were the third. It required the interference of the 
Holy See, in confirming the throne of the younger Pepin, 
and still more the splendid qualities of Charlemagne, to keep 
up, even for a time, the royal authority and the dominion of 
law. It is highly important to keep in our minds this dis- 
tinction between Austrasia and Neustria, subsisting for some 
ages, and, in fact, only replaced, speaking without exact 
geographical precision, by that of Germany and France. 


Note VIII. Page 8. 

The Merovingian period is so briefly touched in the text, 
as not, I fear, to be very distinctly apprehended by every 
reader. It may assist the memory to sketch rather a 
better outline, distributing the period -into the following 
divisions : — 

I, The reign of Clovis. — ^The Frank monarchy is esta. 
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blished in Gaul ; the Romans and Visigoths are subdued ; 
Christianity, in its Catholic form, is as entirely recognised 
as under the empire ; the Franks and Romans, without 
greatly interminghng, preserve in the main their separate 
institutions. 

II. The reigns of his four sons, till the death of Clotaire I., 
the survivor, in 561. — A period of great aggrandizement 
to the monarchy. Burgundy and Provence in Gaul itself, 
Thuringia, Suabia, and Bavaria on the other side of the 
Rhine, are annexed to their dominions ; while every crime 
disgraces the royal line, and in none more than in Clotaire I. 

III. A second partition among his four sons ensues : the 
four kingdoms of Paris, Soissons, Orleans, and Austrasia 
revive ; but a new partition of these is required by the recent 
conquests, and Gontran of Orleans, without resigning that 
kingdom, removes his residence to Burgundy. The four 
kingdoms are reduced to three by the death of Caribert of 
Paris ; one afterwards very celebrated by the name hTeustria,° 
between the Scheldt and the Loire, is formed under Chilperic, 
coniprehending those of Paris and Soissons. Caribert of 
Paris had taken Aquitaine, which at his death was divided 
among the three survivors ; Austrasia was the portion of 
Sigebert. This generation was fruitful of still more crimes 
than the last, redeemed by no golden glory of conquest. 
Fredegonde, the wife of Chilperic, diffuses a baleful light 
over this period. But while she tyrannises with little control 
in the west of France, her rival and sister in crime, Brune- 
haut, wife of Sigebert and mother of Thierry II. his suc- 
cessor, has to encounter a powerful opposition from the 
Austrasian aristocracy ; and in this part of the monarchy a 
new feature developes itself; the great proprietors, or no- 
bility, act systematically with a view to restrain the royal 
power. Brunehaut, after many vicissitudes, and after 
having seen her two sons on the thrones of Austrasia and 
Burgundy, falls into the hands of Clotaire II., king of the 


Neustvia, or Weaterii Franco, is first of Toui's, as 1 find by the index ; and 
mentioned in a diploma of Childebert, M. Lehuerou seems to think that it was 
with the date of 558. Bnt the genuine- not much used till after tho death of 
nosa of this has been denied: the word Brunehaut, in 613, 
never occurs in the history of Grregory 
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other division, and is sentenced to a cruel death. Clotaire 
unites the three Frank kingdoms. 

IV. Reigns of Clotaire II. and his son Dagobert I. 

The royal power, though shaken by the Austi-asian aristo- 
cracy, is still effective. Dagobert, a prince who seems to 
have rather excelled most of his family, and to whose muni- 
ficence several extant monuments of architecture and the 
arts are referred, endeavours to stem the current. He was 
the last of the Merovingians who appears to have possessed 
any distinctive character ; the hisensati follow. After the 
reign of Dagobert, most of the provinces beyond the Loire 
fall of^ as it may be said, from the monarchy, and hardly 
belong to it for a century. 

V. The fifth period begins with the accession of Clovis II., 
son of Dagobert, in 638, and terminates with Pepin Heris- 
tal’s victory over the IsTeustrians at Testry, in 687. Tt is 
distinguished by the apparent equality of the two remaining 
kingdoms, Burgundy having now fallen into that of ISTeustria, 
and by the degradation of the royal line, in each alike, into 
puppets of the mayors of the palace. It is, in Austrasia, the 
triumph of the aristocracy, among whom the bishops are still 
more prominent than before. Ebroiu holds the mayoralty 
of Neustria with an unsteady command ; but in Austrasia, 
the progenitors of Pepin Heristal grow up for two genera- 
tions in wealth and power, till he becomes the acknowledged 
chief of that part of the kingdom, bearing the title of duke 
instead of mayor, and by the battle of Testry puts an end 
to the independence of Neustria. 

VI. From this time the family of Pepin is virtually sove- 
reign in France, though at every vacancy kings of the royal 
house are placed by them on the throne. Charles Martel, 
indeed, son of Pepin, is not acknowledged, even in Austrasia, 
for a short time after his father’s death, and Neustria attempts 
to regain her independence ; but he is soon called to power, 
defeats, like his father, the western Franks, and becomes, in 
almost as great a degree as his grandson, the founder of a 
new monarchy. So completely is he recognised as sove- 
reign, though not with the name of king, that he divides 
France, as an inheritance, among his three sons. But soon 
one only, Pepin the Short, by fortune or desert, becomes 
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possessor of this goodly bequest. In 752 the new dynasty 
acquires a legal name by the coronation of Pepin. 


Note IX. Page 10. 


Xhe true cause, M. Michelet observes (Hist, de Prance, 
ii. 39), of the Saxon wars, which had begun under Charles 
Martel, and were in some degree defensive on the part of 
the Franks, was the ancient antipathy of race, enhanced by 
the growing tendency to civilized habits among the latter. 
This, indeed, seems sufficient to account for the conflict, 
without any national antipathy. It was that which makes 
the Red Indian perceive an enemy in the Anglo- American, 
and the Australian savage in the Englishman. The Saxons, 
in their deep forests and -scantily cultivated plains, could not 
bear fixed boundaries of land. Their gau was indefinite ; 
the manstts was certain ; it annihilated the barbarian’s only 
method of combining liberty with possession of land, — the 
right of shifting his occupancy.^ It is not probable, from 
subsequent events, that the Saxons held very tenaciously 
by their religion ; but when Christianity first offered itself, 
it came in the train of a conqueror. Nor could Christianity, 
according at least to the ecclesiastical system, -be made com- 
patible with such a state of society as the German in that 
age. Hence the Saxons endeavoured to burn the first 
churches, thus drawing retaliation on their own idols. 

The first apostles of Germany were English ; and of 
these the most remarkable was St. Boniface. But this had 
been in the time of Charles Martel and Pepin. The labours 
of these missionaries were chiefly in Thuringia, Franconia, 
and Bavaria, axid were rewarded with great success. But 
we may here consider them only in their results on the 
Frank monarchy. Those parts of Germany had long been 
subject to Austrasia, but, except so far as they furnished 
troops, scarcely formed an integrant portion of that kingdom. 


Michelet refers to Gi’imm, who is 
excellent authority- The Saxons ai*e 
likely to have maintained the old cus- 


toms of the age of Tacitus longer tliaii 
Gei-man tribes on the Rhino and Main, 
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The subjection of a heathen tribe is totally different from that 
of a Christian province. With the Church came churches, 
and for churches there must be towns, and for towns a magis- 
tracy, and for magistracy law and the means of enforcing it. 
How different was the condition of Bavaria or Hesse in the 
ninth century from that of the same countries in the seventh ! 
Not outlying appendages to the Austrasian monarchy, 
hardly counted among its subjects ; but capable of standing 
by themselves, as co-ordinate members of the empire, an. 
equipoise to Trance herself, full of populous towns, wealthy 
nobles and prelates, better organized and more flourishing 
states than their neighbours on the left side of the Bhine. 
Charlemagne founded eight bishoprics in Saxony, and dis- 
tributed the country into dioceses. 


Note X. Page 12. 

The project of substituting a Frank for a Byzantine 
sovereign was by no means new in 800. Gregory II., by 
a letter to Charles Martel in 741, had offered to renounce 
his allegiance to the empire, placing Borne under the pro- 
tectioia of the French chie:^ with the title of consul or 
senator. The immediate government he doubtless meant 
to keep in the hands of the Holy See. He supplicated, at 
the same time, for assistance against the Lombards, which 
was the principal motive for this offer. Charles received 
the proposal with pleasure, but his death ensued before he 
had time to take any steps towards fulfilling so glorious a 
destiny. When Charlemagne acquired the rank of Patri- 
cian at Borne in 789, we may consider this as a part per- 
formance of Gregory II. ’s engagement, and the supreme 
authority was virtually in the hands of the king of the 
Franks ; but the renunciation of allegiance towarils the 
Greek empire had never positively taken place, and there 
are said to have been some tokens of recognition of its 
nominal sovereignty almost to the end of the century. 

It is contended by Sir P. Palgrave, that Charlemagne 
was chosen by the Bomans as lawful successor of Coustan- 
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tine V., ■whom bis mother Irene had dethroned in 795, 
the usage of the empire having never admitted a female 
sovereign. And for this he quotes two ancient chronicles, 
one of which, however, appears to have been copied from 
the other. It is indeed true, which he omits to mention, 
that Leo III. had a singular scheme of a marriage between 
Charles and Irene, which would for a time haveninited the 
empire. The proposal was actually made, but prudently 
rejected by the Grreek lady. 

It remains nevertheless to be shown, by what right 
Leo III., cu/m oitruxi Christiano populo, that is, the priests 
and populace of degenerate Rome, could dispose of the 
entire empire, or affect to place a stranger on the throne of 
Constantinople ; for if Charles were the successor of Con- 
stantine V., we must draw this conclusion. Rome, we should 
keep in mind, was not a jot more invested with authority 
than any other city ; the Greek capital had long taken her 
place ; and in every revolution of new Rome, the decrepit 
mother had without hesitation obeyed. [NTor does it seem 
to me exceedingly material, if the case be such, that Char- 
lemagne was not styled emperor of the est, or successor 
of Augustulus. It is evident that his empire, relatively 
to that of the Greeks, was western ; and we do not find 
that either he or his family ever claimed an exclusive right 
to the imperial title. The pretension would have been 
diametrically opposed both to prescriptive right and actual 
possession. He wrote to the Emperor Nicephorus, successor 
of Irene, as fraternitas vesfra ; but it is believed that the 
Greeks never recognised the title of a western barbarian. 
In a later age, indeed, some presumed to reckon the exnperor 
of Constantinople among kings. A writer of the fourteenth 
century says, in French : — “ Or devez savoir, qu’il ne doit 
estre sur terre qu’un seul empereur, combien que celui de 
Constantinople estime estre seul empereur; mais non est, il 
n’est fors seulement qu’un roy.” (Eucange, v oc.. Imperator, 
which is worth consulting.) The kings of France and 
Castile, as well as our own Anglo-Saxon monarchs in. the 
tenth century, and even those of Bulgaria, sometimes as- 
sumed the imperial title. But the Anglo-Saxons preferred 
that of Basileus, which was also a Byzantine appellatikni. 
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The probable design of Charlemagne, in accepting the 
title of emperor, was not only to extend his power as far as 
possible in Italy, but to invest it with a sort of sacredness 
and prescriptive dignity in the eyes of his barbarian subjects. 
These had been accustomed to hear of emperors as something 
superior to kings ; they were themselves fond of pompous 
titles, and the chancery of the new Augustus soon borrowed 
the splendid ceremonial of the Byzantine court. His coun- 
cillors approached him on their knees, and kissed his feet. 
Yet it does not appear from history that his own royal 
power, certainly very considerable before, was much en- 
hanced after it became imperial. He still took the advice, 
and legislated with the consent, of his leudes and bishops ; in 
fact, he continued to be a German, not a Homan, sovereign. 
In the reigns of his family, this prevalence of the Teutonic 
element in the Carlovingian polity became more and more 
evident ; the bishops themselves, barbarian in origin and in 
manners, cannot be reckoned in the opposite scale. 

This was a second failure of the attempt, or at least the 
scheme, of governing barbarians upon a Roman theory. 
The first had been tried by the sons of Clovis, and the high- 
spirited Visigoth, Brunehaut. But the associations of 
Roman authority with the imperial name were too striking 
to be lost for ever 5 they revived again in the twelfth and 
thirteenth centuries with the civil law, and gained strength 
with the Ghibclin faction in Italy. Even in Prance and 
England, as many think, they were by no means ineffectual ; 
though it was necessary to substitute the abstract principle 
of royalty for the Lex Regia of the Roman empire. 


Note XI. Page 14. 

A QUESTION of the utmost importance had been passed 
over in the elevation of Charlemagne to the imperial title, 
It was that of hereditary succession. No allusion, as far as I 
have found, was made to this in the irregular act by which 
the pope, with what he called the Roman people, transferred 
their allegiance from Constantinople to Aix-la-Chapelle. It 



124 


STATE OF EUBOPE 


Notes to 


was indeed certain that the empire had not only passed for 
hereditarj’^ from the time of Augustus, but ever since that 
of Diocletian' had been partible among the imperial family 
at the will of the possessor. Yet the whole proceeding was 
so novel, and the pretensions of the Holy See implied in it 
so indefinite, that some might doubt whether Charles had 
acquired, along with the rank of iraperatoVf its ancient pre- 
rogatives. There was also a momentous consideration, how 
far his Frank subjects, accustomed latterly to be consulted 
on royal succession, with their rights of election, within the 
limits of the family, positively recognised at the accession of 
Pepin,' and liable to become jealous of Homan theories of 
government, would acquiesce in a simple devolution of the 
title on the eldest born as his legal birthright. In the first 
prospective arrangement, accordingly, which Charles made 
for the succession, that at Thionville, in 806, a partition 
among his three sons was designed, with the largest share 
reserved for the eldest. But though Italy, by which he 
meant, as he tells us, Lombardy, was given to one of the 
younger, care is taken, by a description of the boundaries, to 
exclude Borne itself, as well as the whole exarchate of 
Ravenna, become, by Pepin’s donation, the patrimony of 
St. Peter ; nor is there the least allusion to the title of em- 
peror. Are we to believe that he relinquished the eternal 
city to its bishop, though styling himself, in this very instru- 
ment, Romani rector imperii, and having literally gained 
not another inch of territory by that dignity ? It is surely 
more probable, that he reserved the sovereignty over Rome, 
to be annexed to the rank of emperor, whenever he should 
obtain that for his eldest son. And on the death of this 
son, and of his next brother, some years afterwards, the 
whole succession devolving on Louis the Debonair, Charle- 
magne presented this prince to the great Placitum of the 
nobles and bishops at Aix-la-Chapelle in 813, requesting 
them to name him king and emperor. No reference was 
made to the pope for his approbation ; and thus the German 
principle of sovereignty gained a decisive victory over the 
Roman. If some claim of the pope to “intermeddle with the 
empire was intimated at the coronation of Louis at Rheiins 
by Stephen II. in 816, which does not seem certain, it could 
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only have been through the pope’s knowledge of the personal 
submissiveness to ecclesiastical power, which was the mis- 
fortune of that prince. He had certainly borne the imperial 
title from his father’s death. 

In the division projected by Houis in 817, to take place 
on his death, and approved by an assembly at Aix, a con- 
siderable supremacy was reserved for the future emperor ; 
he was constituted, in effect, a sort of suzerain, without 
whose consent the younger brothers could do nothing im- 
portant. Thus the integrity of the empire was maintained, 
which had been lost in the scheme of Charlemagne in 806. 
But M. Fauriel (voL iv. p. 83) reasonably suspects an ec- 
clesiastical influence in suggesting this measure of 817, 
which was an overt act of the Boman, or imperial, against 
the barbarian party. If the. latter consented to this in 817, 
it was probably either because they did not understand it, 
or because they trusted to setting it aside. And, as is well 
known, the course of events soon did this for them. “ It is 
indisputable,” says Banke, “ that the order of succession to 
the throne, which Louis the Pious, in utter disregard of the 
warnings of his faithful adherents, and in opposition to all 
German modes of thinking, established in the year 817, was 
principally brought about by the influence of the clergy.” 
(Hist, of Beformation, Mrs. Austin’s translation, voL i. p..9.) 
He attributes the concurrence of that order, in the subse- 
quent revolt against Louis, to the endeavours he had made 
to deviatfe from the provisions of 819, in favour of his 
youngest son, Charles the Bald. 


Note XII. Page 18. 

The second period of Carlovingian history, or that which 
elapsed from the reign of Charles the Bald to the accession 
of Hugh Capet, must be reckoned the transitional state, 
through scenes of barbarous anarchy, from the artificial 
scheme devised by Charlemagne, in which the Boman and 
German elements of civil pohcy were rather in conflict than 
in union, to a new state of society — the feudal, which. 
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though pregnant itself with great evil, was the means both 
of preserving the frame of European policy from disinte- 
gration, and of elaborating the moral and constitutional 
principles upon which it afterwards rested. 

This period exhibits, upon the whole, a failure of the 
grand endeavour made by Charlemagne for the regeneration 
of his empire. This proceeded very much from the common 
chances of hereditary succession, especially when not coun- 
terbalanced by established powers independent of it. Three 
of his name, Charles the Bald, the Eat, and the Simple, had 
time to pull down what the great legislator and conqueror 
had erected. Encouraged by their pusillanimity and weak- 
ness, the nobility strove to revive the spirit of the seventh 
century. They entered into a coalition with the bishops, 
though Charles the Bald had often sheltered himself behind 
the crosier ; and they compelled his son, Louis the Stam- 
merer, not only to confirm their own privileges and those of 
the Church, but to style himself “ King, by the grace of 
God and election of the people which, indeed, according to 
the established constitution, was no more than truth, since 
the absolute right to succession was only in the family. The 
inability of the crown to protect its subjects from their in- 
vaders, rendered this assumption of aristocratic independence 
absolutely necessary. In this age of agony, Sismondi well 
says the nation began to revive ; new social bodies sprung 
from the carcase of the great empire. Erance, so defence- 
less under the Bald and the Eat Charleses, bristled with 
castles before 930. She renewed the fable of Deucalion ; 
she sowed stones, and armed men rose out of them. The 
lords surrounded themselves with vassals ; and had not the 
Norman incursions ceased before, they would have met with 
a much more determined resistance than in the preceding 
century. (Hist, des Eran9ais, iii. 218, 378; iv. 9.) 

Notwithstanding the weakness of the throne, the promise 
of the Eranks to Pepin, that they would never elect a king 
out of any other family, though broken on two or three 
occasions in the tenth century, seems to have retained its 
hold upon the nation, so that an hereditary right in his house 
was felt as a constitutional sentiment, until experience and 
necessity overcame it. The first interruption to this course 
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was at the election of Eudes, on the death of Charles the 
Fat, in 888 . Charles the Simple, son of Carloman, a prince 
whose short and obscure reign over France had ended in 
884, being himself the only surviving branch, in a legiti- 
mate line, of the imperial house (for the frequent deaths of 
those princes without male issue is a remarkable and import- 
ant circumstance), was an infant of three years old. The 
kingdom was devastated by the Normans, whom it was just 
beginning to resist with somewhat more energy than for the 
last half century ; and Eudes, a man of considerable vigour, 
possessed several counties in the best parts of France. The 
nation had no alternative but to choose him for their king. 
Yet, when Charles attained the age of fifteen, a numerous 
party supported his claim to the throne, which he would 
probably have substantiated, if the disparity of abilities be- 
tween the competitors had been less manifest. Eudes, at 
his death, is said to have recommended Charles to his own 
party 5 and it is certain that he succeeded without opposition. 
His own weak character, however, exposing him to fresh 
rebellion, Eobert, brother of Eudes^ and his son-in-law, 
Eodolph, became kings of France, that is, we find their 
names in the royal list, and a part of the kingdom acknow- 
ledged their sovereignty. But the south stood off altogether, 
and Charles preserved the allegiance of the north-eastern 
provinces. Bobert, in fact, who was killed one year after 
his partisans had proclaimed him, seems to have no great 
pretensions, de facto any more than dejure, to be reckoned at 
all ; nor does any historian give the appellation of Eobert II. 
to the son of tiugh Capet. The father of Hugh Capet, 
Hugh the Great, son of Eobert and nephew of Eudes, being 
Count of Paris and Orleans, who had bestowed the crown on 
his brother-in-law, Eodolph of Burgundy, instead of wearing 
it himself, paid such deference to the prejudices of at least 
the majority of the nation in favour of the house of Charle- 
magne, that he procured the election of Eouis lY., son of 
Charles the Simple, a boy of thirteen years, and then an 
exile in England ; from which circumstance he has borne 
the name of Outremer. And though he did not reign without 
some opposition from his powerful vassal, he died in posses- 
sion of the crown, and transmitted it to be worn by his son. 
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H/othaire, and his grandson, Louis "Y. It was on the death 
of this last young man that Hugh Capet thought it time to 
set aside the rights of Charles, the late king’s uncle, and call 
himself king, with no more national consent than the prelates 
and barons who depended on him might afford ; principally, 
it seems, through the adherence of Adalberon, archbishop 
of Rheims, a city in which the kings were already wont to 
receive the crown. Such is the national importance which 
a merely local privilege may sometimes bestow. Even the 
voice of the capital, regular or tumultuous, which in so 
many revolutions has determined the obedience of a nation, 
may be considered as little more than a local superiority. 

A writer distinguished among living historians, M. 
Thierry, has found a key to all the revolutions of two 
centuries in the antipathy of the Romans, that is, the ancient 
inhabitants, to the Franks or Grermans. The latter were 
represented by the house of Charlemagne ; the former, by 
that of Robert the Brave, through its valiant descendants, 
Eudes, Robert, and Hugh the Great. And this theory of 
races, to which M. Thierry is always partial, and recurs on 
many occasions, has seemed to the judicious and impartial 
Guizot the most satisfactory of all that have been devised 
to elucidate the Carlovingian period, though he does not 
embrace it to its full extent. (Hist, de la Civilisation en 
France, Le 9 on 24.) Sismondi (vol. iii. p. 58) had said in 
1821, what he had probably written as early as M. Thierry : 
“ La guerre entre Charles et ses deux fr^res fut celle des 
peuples remains des Gaules qui rejetaient le joug ger- 
manique ; la querelle insignifiante des rois fut soutenue avec 
ardeur, parce qu’elle s’unissait h la querelle des peuples j et 
tous ces prejuges hostiles qui s’attachent toujours aux dif- 
ferences des langues et des moeurs, donn^rent de la Constance 
et de I’acharnement aux combattans.” This relates, indeed, 
to an earlier period, but still to the same conflict of races, 
which M. Thierry has taken as the basis of the resistance 
made by the Neustrian provinces to the later Carlovingians. 
Thierry finds a similar contest in the wars of Louis the Debo- 
nair. In this he is compelled to suppose that the Neustrian 
Franks fell in with the Gauls, among whom they lived. But 
it may well be doubted whether the distinction of Frank 
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descent, and consequently of national supremacy, was obli- 
terated in the first part of the ninth century. Tfhe name of 
Franci was always applied to the whole people ; the kings are 
always reges Francorum ; so that we might in some respects 
rather say that the G-auls or Romans had been merged in 
the dominant races than the reverse. Wealth, also, and espe- 
cially that springing from hereditary benefices, was chiefly in 
the hands of the barbarians ; they alone, as is generally 
believed, so long as the distinction of personal law subsisted, 
were summoned to county or national assemblies ; they per- 
haps retained, in the reign of Louis the Debonair, thou^ we 
cannot speak decisively as to this, their original language. 
It has been observed that the famous oath in the Romance 
language, pronounced by Louis of G-ermany at the treaty 
of Strasburg, in 842, and addressed to the army of his 
brother, Charles the Bald, bears more traces of the southern 
or Proven 9 al than of the northern dialect ; and it is pro- 
bable that the inhabitants of the southern provinces, what- 
ever might have been the origin of their ancestors, spoke 
no other. This would not be conclusive as to the I^eustrian 
Franks. But this is a disputable question. 

A remarkable presumption of the superiority still retained 
by the Franks as a nation, even in the south of France, may 
be drawn from the Placitum, at Carcassonne, in 918. (Vais- 
sette. Hist, de Languedoc, vol. ii. Append, p. 56 ; Meyer, 
Institutions Judiciaires, vol. i. p. 419.) In this we find 
named six Roman, four Gothic, and eight Salian judges. It 
is certain that these judges could not have been taken rela- 
'tively to the population of the three races in that part of 
France. Does it not seem most probable that the Franks 
were still reckoned the predominant people? Probably, how- 
ever, the personal distinction, founded on difference of laws, 
expired earlier in ISTeustria ; not that the Franks fell into the 
Roman jurisprudence, but that the original natives adopted 
the feudal customs. 

This specious theory of hostile races, in order to account 
for the downfall of the’Oarlovingiaii or Austrasiau dynasty, 
has not been unanimously received, especially in the extent 
to which Thierry has urged it. M. Gaudet, i.he French 
editor of Richer Qa contemporary historian, whose narrative 
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of the whole period, from the accession, of Eudes to the 
death of Hugh Capet, is published by Pertz in the Monu- 
menta G-ermaniae Historica, vol. iii., and contains a great 
quantity of new and interesting facts, especially from a, d. 
966 to 987), appeals to this writer in contradiction of the 
hypothesis of M. Thierry. The appeal, however, is not 
solely upon his authority, since the leading circumstances 
were sufficiently known and, to say the truth, I think that 
more has beeai made of liicher’s testimony in this particular 
view than it will bear. Richer belonged to a monastery at 
Rheims, and his father had been a iT^an of some rank in the 
confidence of Louis IV. and Lothaire. • Pie had, therefore, 
been nui-scd in respect for the house of Charlemagiae, 
though, with deference to his editor, I do not perceive that 
he displays any repugnance to the change of dynasty. 

Though the differences of origin and language, so far as 
they existed, might be by no means unimportant in the great 
revohition near the close of the tenth century, they cannot be 
relied upon as sufficiently explauiing its cause. The partisans 
of either family were not exclusively of one blood. The 
house of Capet itself was not of Roman, but probably of 
Saxon descent. The difference of races had been much ef- 
faced after Charles the Bald, but it is to be remembered that 
the great beneficiai'ies, the most wealthy and potent families 
in Ncustria or France, were of barbarian origin. One people, 
so far as we can distinguish them, was by far the more nu- 
merous ; the other, of more influence in political affairs. 
The personal distinction of law, however, which had been the 
test of descent, appears not to have been preserved in the 
north of Franco much after the ninth century ; and the 
■Roman, as has been said above, had yielded to the barbaric 
element — to the feudal customs. The Romance language, 
on the other hand, had obtained a complete ascendancy ; and 
that not only in Neustria, or the parts west of the Somme, 
but throughout Picardy, Champagne, and part of Flanders. 
But if we were to suppose that these regions were still in 
some way more Teutonic in sentiment than Neustria, we 
certainly conld not say the same of those beyond the Loire. 
Aquitaine and Languedoc, almost wholly Koman, to use the 
ancient word, or French, as they might now be called, among 
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whose vine-covered hills the barbarians of the Lower !Rbine 
had hardly formed a permanent settlement, or, having done 
so, had early cast off the slough of their rude manners, had 
been the scenes of a long resistance to the Merovingian dy- 
nasty. The tyranny of Childeric and Clotaire, the barbarism 
of the Frank invaders, had created an indelible hatred of their 
yoke. But they submitted without reluctance to the more 
civilized government of Charlemagne, and displayed a spon- 
taneous loyalty towards his line. Never did they recognise, 
at least without force, the Neustrian usurpers of the tenth 
century, or date their legal instruments, in truth the chief 
sign of subjection that they gave, by any other year than that 
of the Oarlovingian sovereign. If Charles the Simple reaped 
little but this nominal allegiance from his southern subjects, 
he had the satisfaction to reflect that they owned no one else. 

But a rapacious aristocracy had pressed so hard on the 
weakness of Charles the Bald and his descendants that, the 
kingdom being wholly parcelled in great fiefs, they had not 
the resources left to reward self-interested services as before, 
nor to resist a vassal far superior to themselves. Laon was 
much behind Paris in wealth and populous ness, and yet even 
the two capitals were inadequate representatives of the pro- 
portionate strength of the king and the count. Power, as 
simply taken, was wholl}'’ on one side ; yet on the other was 
prejudice, or rather an abstract sense of hereditary right; 
and this sometimes became a source of power. But the long 
greatness of one family, its manifest influence over the SUC7 
cession to the throne, the conspicuous men whom it produced 
in Eudes and Hugh the Great, had silently prepared the way 
for a revolution, neither unnatural nor premature, nor in any 
way dangerous to the public interests. It is certainly pro- 
bable that the Neustrian French had come to feel a greater 
sympathy with the house of Capet than with a line of kings 
who rarely visited their country, and whofn they coidd not 
but contemplate as in some adverse relation to their_natural 
and popular chiefs. But the national voice was not greatly 
consulted in those ages. It is remarkable that several writers 
of the nineteenth century, however they may sometimes place 
the true condition of the people in a vivid light, are con- 
stantly relapsing into a demcocratic theory. They do not by 
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any means underrate the oppressed and almost servile con- 
dition of the peasantry and burgesses, when it is their aim 
to draw a picture of society ; yet in reasoning on a political 
revolution, such as the decline and fall of the G-erman 
dynasty, they ascribe to these degraded classes both the 
will and the power to effect it. The -proud nationality 
which spurned a foreign line of princes could not be felt by 
an impoverished and afflicted commonalty. Yet when M. 
Thierry alludes to the rumour that the family of Oapet was 
sprung from the commons {some said, as we read in Dante, 
from a butcher), he adds : — “ Cette opinion, qui se con- 
serva durant plusieurs siccles, ne fut pas nuisible a sa 
cause,” — as if there had been as effective a tiers-etat in 
987 as 800 years afterwards. If, however, we are meant 
only to seek this sentiment among the nobles of Trance, I 
fear that self-interest, personal attachments, and a predomi- 
nant clesire of maintaining their independence against the 
crown, were motives far more in operation than the wish 
to hear the king speak Trench instead of German. . 

It seems, upon the whole, that M. Thierry’s hypothesis, 
countenanced as it is by M. Guizot, will not afford a complete 
explanation of the history of Trance between Charles the Tat 
and Hugh Capet. The truth is, that the accidents of per- 
sonal character have more to do with the revolutions of 
nations than either philosophical historians or democratic 
politicians like to admit. If E tides and Hugh the Great had 
been born in the royal line, they would have preserved far 
better the royal power. If Charles the Simple had not raised 
too high a favourite of mean extraction, he might have re- 
tained the nobles of Lorraine and Champagne in their fidelity. 
If Adalberon, archbishop of Rheims, had been loyal to the 
house of Charlemagne, that of Capet would not, at least so 
soon, have ascended the throne. If Louis Y. had lived some 
years, and left ar son to inherit the lineal right, the more 
precarious claim of his uncle would not have undergone a 
disadvantageous competition with that of a vigorous usurper. 
M. Gaudet has well shown in his notice on Richer that the 
opposition of Adalberon to Charles of Lorraine was wholly 
on personal grounds. Ho hint is given of any national hos- 
tility; but whatever of national approbation was given to the 
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new family, and doubtless in Neustrian France it was very 
prevalent, must rather be ascribed to their own reputation 
than to any peculiar antipathy towards their competitor. 
Hugh Capet, it is recorded, never wore the crown, though 
styling himself king, and took care to procure, in an as- 
sembly held in Paris, the election of his son Kobert to suc- 
ceed him; an example which was followed for several reigns. 

A late Belgian writer, M. Gerard, in a spirited little 
work, Fa Barbaric Franque et la Civilisation Bomaine 
(Bruxelles, 1845), admitting the theory of the conflict of 
races, indignantly repels the partisans of what has been called 
the Homan element. Thierry, Michelet, and even Guizot, 
are classed by him as advocates of a corrupted race of de- 
generate provincials, who called themselves Romans, en- 
deavouring to set up their pretended civilization against the 
free and generous spirit of the barbarians from whom Europe 
has derived her proudest inheritance. Avoiding the aristo- 
cratic arrogance of Boulainvilliers, and laughing justly at 
the pretensions of modern French nobles, if any such there 
are, which I disbelieve, who vaunt their descent as an order 
from the race of Franks, he bestows his admiration on the 
old Austrasian portion of the monarchy, to which as a 
Belgian he belongs. But in his persuasion that the two 
races were in distinct opposition to each other, and have 
continued so ever since, he hardly falls short of Michelet. 

I will just add to this long note a caution to the reader, 
that it relates only to the second period of the Carloviugian 
kings, that from 8S8 to 987. In the reigns of Louis the 
Debonair and Charles the. Bald, I do not deny that^ the 
desire for the separation of the empire was felt on both sides. 
But this .separation was consummated at 'Verdun in 843, 
except that the kingdom of Lorraine being not long after- 
wards dismembered, a small portion of the modern Belgium 
fell into that of France. 


Note XIII. Page 22. 


The cowardice of the French during the Norman incur- 
sions of the ninth century has struck both ancient and 
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modern writers, considering tliat tlie invaders were by no 
means numerous^ and not better armed than the inhabitants. 
No .one, says Paschasius Radbert, could have anticipated 
that a kingdom so powerful, extensive, and populous, would 
have been ravaged by a handful of barbarians. (M4m. de 
I’Aead. des Inscr. vol. xv.p. 639.) Two hundred Normans 
entered Paris in 865 to take away some wine, and retired 
unmolested ; their usual armies seem to have been only of 
a few hundreds. (Sismondi, vol. iii. p. 170.) Michelet even 
fancies that the French could not have fought so obstinately 
at Pontenay as historians relate, on account of the effeminacy 
which ecclesiastical influence had produced. This is rather 
an extravagant supposition- But panic is very contagious, 
£ind sometimes falls on nations by no means deficient in 
general courage. It is to be remembered that the cities, 
even Paris, were not fortified (Mem. de I’Acad. vol. xvii. 
p. 289) ; that the government of Charles the Bald was im- 
becile ; that no efforts were made to array and discipline the 
people ; that the feudal polity was as yet incon^plete and 
unorganized. Can it be an excessive reproach that the 
citizens fled from their dwellings, or redeemed them by 
money from a terrible foe against whom their mere superi- 
ority of numbers furnished no security ? Every instance 
of barbarous devastation aggravated the general timidity. 
Aquitaine was in such a state that the pope removed the 
archbishop of Bordeaux to Bourges, because his province 
was entirely wasted by the pagans. (Sismondi, vol. iii. 
p. 210.) Never was France in so deplorable a condition 
as under Charles the Bald ; the laity seem to have deserted 
the national assemblies ; almost all his capitularies are ec- 
clesiastical 5 he was the mere servant of his bishops. The 
clergy were now at their zenith ; and it has been supposed 
that noble families becoming extinct (for few names of 
laymen appear at this time in history), the Church, which 
always gained and never lost, took the ascendant in national 
councils. And this contributed to render the nation less 
warlike, by depriving it of its natural leaders. It might be 
added, according to Sismondi’s very probable suggestion, 
that the faith in relics, encouraged by the Church, lowered 
the spirit of the people. (Vol. iii.jyassim. Michelet, vol. 
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ii. p. 120, et post^) And it is a quality of superstition not 
to be undeceived by experience. Some have attributed the 
weakness of France at this period to the bloody battle of 
Fontenay, in 841. But if we should suppose the loss of 
the kingdom on that day to have been forty thousand, 
which is a high reckoning, this would not explain the want 
of resistance to the Normans for half a century. 

The beneficial effect of the cession of Normandy has 
hardly been put by me in sufficiently strong terms. No 
measure was so conducive to the revival of France firom her 
abasement in the ninth century- The Normans had been 
distinguished by a peculiar ferocity towards priests ; yet 
when their conversion to Christianity was made the condi- 
tion of their possessing Normandy, they were ready enough 
to comply, and in another generation became among the 
most devout of the French nation. It may be observed 
that pagan superstitions, though they often take great hold 
on the imagination, seldom influence the conscience or sense 
of duty ; they are not definite or moral enough for such an 
effect, which belongs to positive religions, even when false. 
And as their efficacy over the imagination itself is generally 
a good deal dependent on local associations, it is likely to 
be weakened by a change of abode. But a more certain 
explanation of the new zeal for Christianity which sprung 
up among the Normans may be found in the important cir- 
cumstance, that, having few women with them, they took 
wives (they had made widows enough) from the native in- 
habitants, These taught their own faith to their children. 
They taught also their own language ; and in no other 
manner can we so well account for the rapid extinction of 
that of Scandinavia in that province of France. 

Sismondi discovers two causes for the determination of 
the Normans to settle peaceably in the territory assigned to 
them ; the devastation which they had made along the coast, 
rendering it difficult to procure subsistence ; and the grow- 
ing sph'it of resistance in the French nobility, who were 
fortifying their castles and training their vassals on every 
side. But we need not travel far for an inducement to 
occupy the fine lands on the Seine and Eure. Piracy and 
plunder had become their resource, because they could no 
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longer find subsistence at home ; they now found it abun- 
dantly in a more genial climate. They would probably 
have accepted the same terms fifty years before. 


Note XIV. Page 24. 

This has been put in the strongest language by Sismondi, 
Thierry, and other writers. Guizot, however, thinks that 
it has been urged too fiir, and that the first four Capetians 
were not quite so insignificant in their kingdom as has been 
asserted. “ When we look closely at the documents and 
events of their age, we see that they have played a more 
important part, and exerted more influence, than is asci’ibed 
to them. JRead their history ; you will see them interfere 
incessantly, whether by arms or by negotiation, in the affairs 
of the county of Burgundy, of the county of Anjou, of the 
county of Maine, of the duchy of Guienne; in a word, in 
the amiirs of all their neighbours, and even of very distant 
fiefs. No other suzerain, certainly, except the dukes of 
Normandy, who conquered a kingdom, took a part at that 
time so frequently, and at so great a distance from the 
centre of his domains. Turn over the letters of contempo- 
raries, for example those of Pulbert and of Yves, bishops of 
Chai'tres, or those of William III., duke of Guienne, and 
many others, you will see that the king of France was not 
without importance,, and that the most powerful suzerains 
treated him with great defei*ence.” He appeals especially 
to the extant act of the consecration of Philip I., in 1059, 
where a duke of Guienne is mentioned among the great 
feudataries, and asks whether any other suzerain took pos- 
session of his rank with so much solemnity. (Civilisation 
en France, I.<e 9 on 42.) “As there was always a country 
called France and a French people, so there was always 
a king of the French ; very far, indeed, from ruling the 
country called his kingdom, and without influence on the 
greater part of the population, but yet no foreigner, and with 
his name inscribed at the head of the deeds of all the local 
sovereigns, as one who was their superior, and to whom they 
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owed several duties.” (Iie 9 oii 43.) It may be observed 
also that tbe Churcb recognised no other sovereign ; not 
that all the bishops held of him, for many depended on the 
great fiefs, but the ceremony of consecration gave him a 
sort of religious character, to which no one else aspired. And 
Suger, the politic minister of Louis VI. and Louis VII., 
made use of the bishops to maintain the royal authority in 
distant provinces. (Le 9 on 42.) This nevertheless rather 
proves that the germ of future power was in the kingly 
office, than that Hugh, Robert, Henry, and Philip exer- 
cised it. The most remarkable instance of authority during 
their reigns was the war of Robert in Burgundy, which ended 
in his bestowing that great fief on his brother. I have ob- 
served that the duke of Gruienne subscribes a charter of 
Henry I. in 1051. (Rec. des Historiens, vol. xi. p. 589.) 
Probably there are other instances. Henry uses a more 
pompous and sovereign phraseology in his diplomas than 
his father ; the’ young lion was trying his roar. 

I concur on the whole in thinking with M. Guizot that 
in shunning the language of uninformed historiaiis, who 
spoke of all kings of France as equally supreme, it had be- 
come usual to depreciate the power of the first Capetians 
rather too much. He had, however, to appearance, done 
the same a few years before the delivery of these lectures, 
in 1 829 ; for in his Collection of Memoirs (vol. i. p. 6, 
published in 1825), he speaks rather differently of the first 
four reigns : — “ C’est I’epoque oh. le royaume de France et 
la nation fran 9 aise n’ont existe, a vrai dire, que de nom.” 
He observes, also, that the chroniclers of the royal domain 
are peculiarly meagre as compared with those of i^ormandy- 


Note XV. Page 44. 

It may excite surprise that in any sketch, however slight, 
of the reign of Philip IV., no mention should be made of an 
event, than which none in his life is more celebrated — the 
fate of the Knights Templars. But the truth is, that when 
I first attended to the subject, almost forty years since, I 
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could not satisfy my mind on the disputed problem, as to 
the guilt imputed to that order, and suppressed a note which 
I had written, as too inconclusive to afford any satisfactory 
decision. Much has been published since on the Continent, 
and the question has assumed a different aspect; though, 
perhaps, I am not yet more prepared to give an absolutely 
determinate judgment than at first. 

The general current of popular writers in the eighteenth 
century was in favour of the innocence of the Templars ; in 
England it w'ould have been almost paradoxical to doubt of 
it. The rapacious and unprincipled character of Philip, 
the submission of Clement V. to his will, the apparent incre- 
dibility of the charges from their monstrousuess, the just 
prejudice against confessions obtained by torture and retracted 
afterwards — the other prejudice, not always so just, but in 
the case of those not convicted on fair evidence deserving a 
better name, in favour of assertions of innocence made on 
the scaffold and at the stake — created, as they still preserve, 
a strong willingness to disbelieve the accusations which came 
so suspiciously before us. It was also often alleged that 
contemporary writers had not given credit to these accu- 
sations, and that in countries where the inquiry had been 
less iniquitously conducted no proof of them was brought to 
light. Of these two grounds for acquittal, the former is of 
little value in a question of legal evidence, and the latter is 
not quite so fully established as we could desire. 

Paynouard, who might think himself pledged to the vin- 
dication of the Knights Templars by the tragedy he had 
written on their fate, or at least would naturally have thus 
imbibed an attachment to their cause, took up their defence 
in a History of the Procedure. This has been reckoned the 
best work on that side, and was supposed to confirm their 
innocence. The question appears to have assumed something 
of a party character in Prance, as most history does ; the 
honour of the crown, and still more of the church, had 
advocates ; but there was a much greater number, especially 
among men of letters, who did not like a decision the worse 
for being derogatory to the credit of both. Sismondi, it 
may easily be supposed, scarcely treats it as a question with 
two sides ; but even Michaud, the firm supporter of church 
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and crown, in his History of the Crusades, takes the favour- 
able view. M. Michelet, however, not under any bias 
towards either of these, and manifestly so desirous to acquit 
the Templars that he labours by every ingenious device to 
elude or explain away the evidence, is so overcome by the 
force and number of testimonies that he ends by admitting so 
much as leaves little worth contending for by their patrons. 
He is the editor of the “ Proces des Templiers,” in the 

Documens Infedits, 1841,” and had previously given 
abundant evidence of his acquaintance with the subject, in 
his Histoire de France,” vol. iv. p. 243, 345, (Bruxelles 
edition.) 

But the great change that has been made in this process, 
as carried forward before the tribunal of public opinion from 
age to age, is owing to the production of fresh evidence. 
The deeply learned orientalist, M. von Hammer, now Count 
Hammer Purgstall, in the sixth volume of a work published 
at Vienna iu 1818, with the title “Mines de I’Orient ex- 
ploitees,” ® inserted an essay in Batin, “ Mysterium Bapho- 
metis Bevelatura, seu Fratres Militiee Templi qua Gnostici 
et quidem Ophiani, Apostasise, Idolodulise, et Impuritatis 
convicti per ipsa eorum. Monumenta.” This is designed to 
establish the identity of the idolatry ascribed to theTemplars 
with that of the ancient Gnostic sects, and especially with 
those denominated Ophites, or worshippers of the Serpent ; 
and to prove also that the extreme impurity, which forms 
one of the revolting and hardly credible charges adduced by 
Philip IV., is similar in all its details to the practice of the 
Gnostics. 

This attack is not conducted with all the coolness which 
bespeak®- impartiality ; but the evidence is startling enough 
to make refutation apparently diflGcult. The first part of 
the proof, which consists in identifying certain Gnostic idols, 
or, as some suppose, amulets, though it comes much to the 
same, with the description of what are called Baphometic, 
in the proceedings against the Templars published by Dujiuy, 
and since in the “ Hocumens Inedits,” is- of itself suflScient 

® I give tliis Frencli title, l^ut there the memoirs are either in that language 
is also a Germaji title-page^ as moat of or in Latin, 
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to raise a considerable presumption. , We find the word 
metis continually on these images, of which "Von Hammer 
is able to describe twenty- four, Baphomet is a secret word 
ascribed to the Templars. But the more important evidence 
is that furnished by the comparison of sculptures extant on 
some Gnostic and Ophitic bowls with those in churches 
built by the Templars. Of these there are many in Ger- 
many, and some in Trance. Von Hammer has examined 
several in the Austrian dominions, and collected accounts of 
others. It is a striking fact, that in some we find, concealed 
from the common observer, images and symbols extremely 
obscene ; and as these, which cannot here be more par- 
ticularly adverted to, betray the depravity of the architects, 
and cannot be explained away, we may not so much hesitate 
as at first fo believe that impiety of a strange kind was 
mingled up with this turpitude. The presumptions of 
course, from the absolute identity of many emblems in 
churches with the Gnostic superstitions in their worst form, 
grow stronger and stronger by multiplication of instances ; 
and though coincidence might be credible in one, it becomes 
infinitely improbable in so many. One may here be men- 
tioned, though among the slightest resemblances. The 
Gnostic emblems exhibit a peculiar form of cross, T ; and 
this is common in the churches built by the Templai's. 
But the freemasons, or that society of architects to whom 
we owe so many splendid churches, do not escape M. von 
Hammer’s ill opinion better than the Templars.- Though 
he conceives them to be of earlier origin, they had drunk 
at the same foul spring of impious and impure Gnosticism. 
It is rather amusing to compare the sympathy of our own 
modern ecclesiologists with those who raised the mediaeval 
cathedrals, their implicit confidence in the piety which en- 
nobled the conceptions of these architects, with the follow- 
ing passage in a memoir by M. von Hammer, “ Sur deux 
Coffrets Gnostiques du moyen Age, du cabinet de M. le 
Due de Blacas, Paris, 1 832.” 

“ Bes architectes du moyen Sge inities dans tons les 
myst^res du Gnosticisme le plus deprave, seplaisaient a en 
multiplier les symboles au dehors et au dedans de leurs 
dglises ; symboles dont le veritable sens n’etait entendu que 
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des adeptes, et dcvaieiit rester voiles aux yeux des profanes. 
Des figures scandaleuses, semblables a celles des eglises de 
Montmorilloii et de Boi'deaux, se retrouvent sur les eglises 
des Templiers a Eger en Boheme, a Schongrabern en 
Autriche, a Eornuovi pres de Parme, et en d’autres lieux; 
nommement le chien (canis aut gattus niger) sur les bas- 
reliefs de I’eglise guostique d’Erfurt.” (p. 9.) The Sta- 
dinghi, heretics of the thirteenth century, are charged, in a 
bull of G-regory IX., with exactly the same profaneness, 
even including the black cat, as the Templars of the next 
century. This is said by Von Hammer to be confirmed by 
sculptures, (p. 7-) 

The statutes of the Knights Templars were compiled in 
1 128, and, as it is said, by St. Bernard. They have been 
published in 1840 from manuscripts at Dijon, Home, and 
Paris, by M. Maillard de Chambure, Confervateur des 
Archives de Bourgogne. 

The title runs: — “Regies et Statuts secrets des Tem- 
pliers.” But as the French seems not so ancient as the 
above date, they may perhaps be a translation. It will be 
easily supposed that they contain nothing but what is pious 
and austere. The knights, however, in their intercourse 
with the East, fell rapidly into discredit for loose morals and 
many vices 5 so that Von Hammer rather invidiously begins 
his attack upon them by arguing the a priori probability of 
what he is about to allege. Some have accordingly^ endea- 
voured to steer a 'middle course ; and, discrediting the 
charges brought generally against the order, have admitted 
that both the vice and the irreligion were truly attributed 
to a great number. But this is not at all the question ; and 
such a pretended compromise is nothing less than an acquit- 
tal. The whole accusations which destroyed the order of 
the Temple relate to its secret rites, and to the mode of 
initiation. If these were not stained by the most infamous 
turpitude, the unhappy knights perished inno^ntly, and 
the guilt of their deaths lies at the door of Philip the Fair. 

The novel evidence furnished by sculpture against the 
Templars has not been universally received. It was earlj’’ 
refuted, or attempted to be refuted, by Raynouard and other 
French writers. “II est reconnu aujourd’hui, m§me en 
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Allemagne,” says M. Chambure, editor of the Hegles et 
Statuts secrets des Templiers, “ que le prfetendu culte 
baphoraetique n’est qii’une cbimere de ce savant, fonde sur 
Tine erreur de numismatique et d’arcliitectonographie.”(p. 82.) 
As I am not competent to form a decisive opinion, I must 
leave this for the more deeply learned. The proofs of 
M. von Hammer are at least very striking, and it is not 
easy to see how they have been overcome. Hiit it is also 
necessary to read the answer of Raynouard in the “ Journal 
des Savans ” for 1819, who has been partially successful in 
repelling some of his opponent’s arguments, though it ap- 
peared to me that he had left much untouched. It seems 
that the architectural evidence is the most positive, and can 
only be resisted by disproving its existence, or its connexion 
with the Freemasons and Templars. [1848.] 


Note XVI. Page 79. 

I have followed the common practice of translating Jeanne 
d’Arc, by Joan of Arc. It has been taken for granted that 
Arc is the name of her birth-place. Southey says : 


She thought of Arc, and of the dingled brook 
Whose waves, oft leaping in their craggy course. 
Made dance the low-hung willow's dripping twigs ; 
And, where it spread into a glassy lake. 

Of that old oak, which on the smooth expanse 
Imaged its hoary mossy-mantled boughs.*’ 


And in another place, 

‘'her mind’s eye 

Beheld Bomremy and the plains of Arc.” 

It does not appear, however, that any such place as Arc 
exists in that neighbourhood, though there is a town of that 
name at a considerable distance. Joan was, as is known, a 
native of the village of Domremy in Torraine, The French 
writers all call her Jeanne d’Arc, with the exception of one, 
M. Michelet (vii. 62), who spells her name Hare-, which in 
a person of her birth seems more probable, though I cannot 
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account for the uniform usage of an apostrophe and capital 
letter. 

I cannot pass Southey’s Joan of Arc without rendering 
homage to that early monument of his genius, which perhaps 
he rarely surpassed. It is a noble epic, never languid, and 
seldom diffuse ; full of generous enthusiasm, of magnificent 
inventions, and with a well constructed fable, oi' rather 
selection of history. Michelet, who thinks the story of the 
Maid unfit for poetry, had apparently never read Southey ; 
but the author of an article in the “ Piographie XJniverselle” 
says very well : — “ Lc poeme de M. Southey en Anglais, 
intitule Joan of Arc, est la tentative la plus heureuse que les 
Muses aient faites jusqu’ici pour cclebrer I’heroine d’Orleans. 
C’est encore une des singularites de son histoire, de voir le 
genie de la poesie Anglaise inspirer de beaux vers en son 
honneur, tandis que celui de la poesie !Fran 9 aise a 6te 
jusqu’ici rebelle a ceux qui ont voulu la chanter, et n’a 
favorise que celui qui a outrage sa memoire.” If, however, 
the muse of France has done little justice to her memory, 
it has been reserved for another Maid of Orleans, as she has 
well been styled, in a different art, to fix the image of the 
first in our minds, and to combine in forms only less en- 
during than those of poetry the purity and inspiration with 
the unswerving heroism of the immortal Joan. 
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CHAPTER II. 


OJSr THE FEUDAL SYSTEM, ESPECIALLY m FRAN'CE. 


PART I. 


State of A.ric Lent Ge7'many — Effects of the Conquest of Gaul hy the Erartks — 
Te^iures of EaTid — D'istmction of Laws — Constitution of the a^icient Frank 
jMonarchy — GT'adual Establish! ae^it of Feudal Temires — Principles of a 
Feiidal lielation — Cerernonies of Homage and Investitttre — Military Ser- 
vice — Feudal Incidents of Eelief, A.id, Wardshij^, d:c. — different Sjgecies 
of Fi(fs — Feuded Lavo -boohs. 


Germany, in the age of Tacitus, was divided among a 
Political number of independent tribes, differing greatly in 
population and importance. Their country, over- 
Germany. spread with fopcsts and morasses, afforded no large 
proportion of arable land. Nor did they ever occupy the 
same land two years in succession, if what Caesar tells us 
may be believed, that fresh allotments were annually made 
by the magistrates." But this could not have been an abso- 
lute abandonment of land once cultivated, which Plorace 
ascribes to the migratory Scythians. The Germans had fixed 
though not contiguous dwellings ; and the inhabitants of the 
gau or township must have continued to till the same fields, 
though it might be with varying rights of separate property.’’ 
They had kings elected out of particular families ; and other 


Magistratus ac principes in annos 
singulos gentibus cognationibusque ho- 
minum, qni una eoierunt, quantum iis, 
et quo loco visum est, attribuunt agri, 
atque anno post alio transire cogunt. 
Caesar, 1. vi. Tacitus confirms this: 
Arva per annos mutant, De Mor, Germ. 
c. 26- 

^ Caesar has not written, probably, 
with accurate knowledge, when he says: 
Vita omnis in venationibus et studiis I'ei 
militai’is consistit, . * , Agriculturje 


non student, nec quisquam agx'i modum 
certuin aut fines proprios liabet. De Bello 
Gallico, 1. vi. These expressions may 
be taken so as not to contradict Tacitus. 
But Luden, who had examined the an- 
cient history of his cojntry with tjie 
most persevering diligen^, observes that 
Csesar know nothing o:^the Germans, 
except what he had collected concerning 
the Suevi, or the Marcoinaiini. Ge- 
schiohte der Deutschen Volker, i. 481, 
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chiefs, both for war and administration of justice, whom merit 
alone recommended to the public choice. But the power 
of each was greatly limited ; and the decision of all leading 
questions, though subject to the previous deliberation of the 
chieftains, sprung from the free voice of a popular assembly. ° 
The principal men, however, of a Grerman tribe fully partook 
of that estimation, which is always the reward of valour, 
and commonly of birth. They were surrounded by a cluster 
of youths, the most gallant and ambitious of the nation, their 
pride at home, their protection in the field ; whose ambition 
was flattered, or gratitude conciliated, by such presents as a 
leader of barbarians could confer. These were the institu- 
tions of the people who overthrew the empire of Home, 
congenial to the spirit of infant societies, and such as tra- 
vellers have found among nations in the same stage of 
manners throughout the world. And although, in the 
lapse of four centuries between the ages of Tacitus and 
Clovis, some change was wrought by long intercourse with 
the Romans, yet the foundations of their political system 
were unshaken. If the Salic laws were in the main 
drawn up before the occupation of Gaul by the Franks, as 
seems the better opinion, it is manifest that lands were held 
by them in determinate several possession ; and in other 
respects it is impossible that the manners described by 
Tacitus should not have undergone some alteration.*^ 

When these tribes from Germany and the neighbouring 
countries poured down upon the empire, and began p„Htton of 
to form permanent settlements, they made a parti- 
tion of the lands in the conquered provinces be- 
tween themselves and the original possessors. The Bur- 
gundians and Visigoths took two thirds of their respective 
cpnquests, leaving the remainder to the Roman proprietor. 
Each Burgundian was quartered, under the gentle name of 
guest, upon one of the former tenants, whose reluctant hospi- 

De minoribus I'obus principes con.- d.aliuB and. Qrotius contend for pr^irac-’ 
Bultantj do majoribns omnes; ita tamen, tentur : wbich. would be neater^ but tbe 
ut ea <j^uoquo^ quorum penes plebem same sense appears to be conveyed by tbo 
arbitrium eat, apud principes pertrac-- common reading. 
tentwr Tac. de Mor. Germ. c. xi. Aci- ^ [Note I.] 

VOLi. I, 


1 / 
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tality confined him to the smaller portion of his estate.® The 
V andals in Africa, a more furious race of plunderers, seized 
all the best lands.^ The Lombards of Italy took a third part 
of the produce. We cannot discover any mention of a 
similar arrangement in the laws or history of the Tranks. It 
is, however, clear that they occupied, by public allotment or 
individual pillage, a great portion of the lands of Trance.® 
The estates possessed by the Tranks, as their property. 
Alodial and Were termed alodial ; a word which is sometimes 
Salic lands, pestrictcd to such as had descended by inheritance.** 
These were subject to no burden except that of public 


Leg. Burgund. c. 54, 55. Sir F. Pal- 
grave has produced a passage from the 
Theodosian code, vii. 8, 5, which illus- 
trates this use of the word 7iospes, It was 
given to the militai'y quartered upon the 
inhabitants anywhere in the empire, and 
thus transferred by analogy to the barba- 
rian occupants- It was needless, I should 
think, for him to prove that these ac- 
quisitions, ‘‘better considered as alodial 
laws/’ did not contain the germ of feu- 
dality. “ There is no Gothic feudality 
unless the parties he connected by the 
mutual bond of vassalage and seigniory.’^ 
Eng. Common w., i. 500. 

^ Procopius de Bello Vandal., 1. i. 
c. 5. 

^ [JS^OTE ir.] 

^ Alodial lands are commonly opposed 
to beneficmry or feudal ; the former being 
strictly proprietary, while the latter de- 
pended upon a superior. In this sense 
the word is of continual recurrence in 
ancient histories, laws, and instruments. 
It sometimes; however, bears tho sense 
of inheHtance^ and this seems to be its 
meaning in the famous 62 d chapter of 
the Salic law ; de Alodis. Alodium in- 
terdum opponitur comparato, says Du 
Cange, in formulis veteribus. Hence, 
in the charters of the eleventh century, 
hereditai'y fiefs are frequently termed 
alodia. Recueil des Historiens de France, 
t. xi. preface. Vaissette, Hist, de Lan- 
guedoc, t. ii. p. 109. 

Alodium has by many been derived 
from Ail and odh^ property- (Du Cange, 
et alii.) But M. Guissot, with some 
positiveness, brings it from Zoos, lot; 
thus confining the word to lands acquired 
by lot on the conquest. But in the first 
place this assumes a regular partition to 


have been made by the Franks, which 
he, in another place, as has been seen, 
does not acknowledge ; and secondly. 
Alodium, or, in its earlier form, Alodis, 
is used for all hereditary lands.. (See 
Grimm, Deutsche Rechts Alterthiimer, 
p. 492.) In the Orkneys, where feudal 
tenures were not introduced, the alodial 
proprietor is called an udaller, thus lend- 
ing probability to the former derivation 
of alod ; since it is only an inversion of 
the words all and odib ; but it seems also 
to corroborate the notion of Luden, as it 
had been of Leibnitz, that the word adel 
or ethel, applied to designate the nobler 
class of Germans, had originally the same 
sense ; it distinguished absolute or alodial 
property from that which, though be- 
longing to freemen, was subject to some 
conditions of dependency. (Gesch. des 
Deutschen Volkes, vol. i- p. 719.) 

The word sors, which seems to have 
misled several writers, when applied to 
land, means only an integral patrimony, 
as it means capital opposed to interest, 
when applied to money. It is common 
in the civil law, and is no more than the 
Greek but it had been peculiarly 

applied to the* lands assigned by the 
Romans to the soldiery after a conquest, 
which some suppose, I know not on 
what evidence, to have been by lot- (Du 
Cange, voc, Sors.) And hence this term 
was most probably adopted by the bar- 
barians, or rather those who rendered 
their laws into Latin. If the Teutonic 
word loos was sometimes used for a 
mansus or manor, as M. Guizot informs 
us, it seems most probable that this was 
a literal translation, of sors^ bearing with 
it the secondary sense. 
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defence. They passed to all the children equally, or, in their 
failure, to the nearest kindred.* But of these alodial pos- 
sessions there was a particular species, denominated Salic, 
from which females were expressly excluded. What these 
lands were, and what was the cause of the exclusion, has 
been much disputed. No solution seems moi*e pi'obable, 
than that the ancient lawgivers of the Sail an Franks pro- 
hibited females from inheriting the lands assigned to the 
nation upon its conquest of Gaul, both in compliance with 
their ancient usages, and in order to secure the military 
service of every proprietor. But lauds subsequently 
acquired by purchase or other means, though equally bound 
to the public defence, were relieved from the severity of 
this rule, and presumed not to belong to the class of Salic.*' 


* Leg. Salicos, c, 

^ By the Gorman customs, women, 
though ti’eated with much rtsspect and 
delicacy, wore not endowed at their niai*- 
riage. Dotem non xixor marito, sed 
maritus uxori confert. Tacitus, c. IS. 
A similar principle might debar them of 
inhex'itance in fixed possessiona. Certain 
it is, that the excluwiou of femaloa waa 
not unfrequent among the Teutonic 
nations. We fiixd it iu the laws of the 
Thuringiana and of the Saxons ; both 
ancient codes, though not free ft'om inter- 
polation. Leibnitz, ►^oriptorcs Keruin 
Brunswicensium, t. i. pi>. 81 and 83. 
But this usage was I'cpngnant to the 
principles of Koman law, which the 
Franks found x>i'evailing in their new 
country, and to th e natural I’ooling which 
leads a man to prefer his own descend- 
ants to coilatei'al heirs. One of the pre- 
cedents in Marculfus (1, ii, form. 12) 
calls the exclusion of fcinalos, cliuturna 
et impia consuotudo. In anothex* a fathex- 
addresses his daughter : Omnibus non 
habetur incognibum, quod, siout lex 
Salica oontinet, do rebus xiieis, f/nod nuhi 
CJ 7 alodii parvntwn laeorurn obvvnii^ apud 
germaiios tuos filios mcos miiuiue in 
hasi’edittite succodere potex’as. Foi'umlee 
Maroulfo adjecto, 49. Tiiose precedents 
are supposed to have been compiled about 
th© latter end of the seventh centtiry- 
The opinion expressed in the text, that 
the terra Hnlica, which females coxild 
not inherit, was the land acquired by the 
barbarians on their fix’st conquest, is 
eonfirmed by Sismoudi (i, 196), and by 


Guizot C^ssais sur Tllist, do France, 
p. 04). M. Guerard, however, the 
learned editor of the chartiilary of Char- 
tres (Docuuieiis Incdits, 1840, p, 22), 
is persuaded that Salic hind was iliat 
of the domain, from stUdf the h,all or 
principal residence, as oxjx^*'>wed to the 
poi'tiou of the estate %%diich was occu- 
l)ied by tenants, beneficiary or servile. 
This, he says, he has proved in another 
work, which I have not soon. Till I 
have done so, niiicli doubt rotnoins to 
me as to this explanation. Montesquieu 
had already stjii“ted the same theory, 
which Guizot, justly as it seonis, calls 
" inconq^lete et hypothdtiquo.”’ Besides 
other objections, it seems not to explain 
the inauifeat identity bctweeii the terra 
fSalioa and the hcuredituFi aviaiicu of the 
RiX)uarian law, or the ttludia parciiLufu of 
Marculfus. 1 ought, liowcver, to mention 
a remark of Griiiini, that, throughoixt the 
Frank domination, German couufci’ios 
made use of the words torra Salica. In 
them it could not mean lands of partition 
or assignment; but mere tUtniiti. And he 
thinks that it may, in moat cases, be in- 
torju'ctod of the icrru dominicalis. (Deu- 
tsche Itochts Altorthiimer, p. 493.) 

M. Fauriol maintains (Hist, d© la 
Oaulc Meridion., ii. 18), that th© Salic 
lands woi'e beneficiary, as opposed to the 
alodiibl. But the lieereditas aviatiea'^ 
is repugnant to this. Marculfus dis-- 
tinctly alodia to comparuta, and 

limits the exclusion of daughters to the 
former. According to one of the most 
recent inquirers, ^^'tei-ra Salica’' was all 

u 2 
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Hence, in the Ripuary law, the code of a tribe of Franks 
settled upon the banks of the Rhine, and differing rather in 
words than in substance from the Salic law, which it serves 
to illustrate, it is said, that a woman cannot inherit her 
grandfather’s estate (hsereditas aviatica), distinguishing such 
family property from what the father might have acquired.”^ 
And Marculhis uses expressions to the same effect. There 
existed, however, a right of setting aside the law, and 
admitting females to succession by testament. It is rather 
probable, from some passages in the Burgundian code, that 
even the lands of partition (sortes Burgundionum) were not 
restricted to male heirs.“ And the Visigoths admitted 
women on equal terms to the whole inheritance." 

A controversy has been maintained in France as to the 
Romanna- Condition of the Romans, or rather the provincial 
ttvesofQaui. inhabitants of Gaul, after the invasion of Clovis. 
But neither those who have considered the Franks as bar- 
barian conquerors enslaving the former possessors, nor the 
Abbe Hubos, in whose theory they appear as allies and 
friendly inmates, are warranted by historical facts, though 
more approximation to the truth may be found in the latter 
hypothesis. On the one hand, we find the Romans not only 
possessed of property, and governed by their own laws, but 
admitted to the royal favour, and the highest offices while 
the bishops and clergy, who were generally of that nation,^ 


the land held by a Salian Frank (Le- 
hueron, 1.86). But the same objections 
apply to this solution; in addition to 
which it may be said that the whole 
Salic law relates to that people, while 

terra Salica’’ is plainly descriptive of a 
peculiar character of lands. 

“ C. 56. 

” I had in former editions asserted the 
contrar’y of this, on the authority of Leg. 
Burguud. c 78, which seemed to limit 
the succession of estates, called soH^s, to 
male heirs. But the expressions are too 
obscure to warrant this inference; and 
M. Guizot (Essais sur ITIist. de Prance, 
vol. i. p. 95) I'efez’S to the 14th chapter 
of the same code for the opposite propo- 
sition. But this, too, is not absolutely 
clear, as a general rule* 

[ISTote III-] 

^ Daniel conjectures that Clotaire L 


was the hrst who admitted Romans into 
the army, which had previously been 
composed of Franks, From this time 
we find many in high military command. 
(Hist, de la Milice Frangoise, t. i. p. ll.*) 
It seems by a passage in Gregory of 
Totirs, quoted by Dubos (t, hi. p. 547), 
that some Romans affected the barbarian 
character hy letting their hair grow. If 
this were generally permitted, it would 
be a stronger evidence of approximation 
between the two races, than any that 
Dubos has adduced. Montesquieu cer- 
tainly takes it for granted that a Roman 
might change his law, and thus become 
to all material intents a Frank. (Esprit 
des Loix, 1. xxviii. c. 4.) But the passage 
on which he relies is read differently in 
the manuscripts. (^Note IV.] 

^ The barbarians, by degrees, got hold 
of bishoprics. In a list of thirty-four 
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grew up continually in popular estimation, in riches, and in 
temporal sway.’ Yet it is undeniable that a marked line 
was drawn at the outset between the conquerors and the con- 
quered. Though one class of Homans retained estates of 
their own, yet there was another, called tributary, who seem 
to have cultivated those of the Tranks, and were scarcely 
raised above the condition of predial servitude. But no 
distinction can be more unequivocal than that which was 
established between the two nations, in the weregild, or com- 
position for homicide. Capital punishment for murder was 
contrary to the spirit of the Tranks, who, like most barbarous 
nations, would have thought the loss of one citizen ill re- 
paired by that of another. The weregild was paid to the 
relations of the slain, according to a legal rate. This was 
fixed by the Salic law at six hundred solidi for an Autrustion 
of the king ; at three hundred for a Homan convhia regis 
(meaning a man of sufficient rank to be admitted to the 
royal table*") ; at two hundred for a common Trank ; at one 


bishops or priests, i>resent at a council 
in 506, says M. Fauriel (iii. 459;, the 
names are all Roman or Greek, This 
was at Agde, in tlie dominion of the 
Visigoths, In 511, a council at Orleans 
erfiibits one German name. But at tlio 
fifth council of Baris, in 577, where 
forty-five bishops attended, the Romans 
are indeed much the more numerous, 
but mingle^l with barbaiie names, six of 
whom M, Thierry mentions. (Recitsdes 
Temps Meroviugiens, vol. ii. p. 

In. 585, at Macon, out of sixty-three 
names but sis are German, Fauriel 
asserts that, in a diploma of Clovis H. 
dated 65‘d, there are but five Roman 
names out of foi'ty-five witnesses ; and 
hence he infers that, by this time, the 
Franks had seized on the Church as 
their spoil, filling it with barbarian i)ro- 
lates. But on reference to Ree. des 
Hist. (iv. I find but four of the 

witnesses to this inatrunient qualified as 
episcopus : and of these two have Roman 
names. The majority may have been 
laymen for any evidence which the di- 
ploma presents. In one, however, of 
Clovis III-, dated 69 ^ (Id- 67‘3), 1 
find, among twelve bishops, only three 
names which appear Roman. \ve can- 
not always judge by the modornisatiou 


of a proper najne. St. Leger sounds 
well enough ; biit in his life we find a 

Beatus Leodogarius ex progeni© celsa 
Francorum ac nobilissima exortus." 
Greek names are exceedingly common 
among the bishops ; but these cannot 
mislead an attentive readez'. 

This inroad of Franks into the Church 
probably accelerated theutter i)rostration 
of intellectual power, at least in its lite- 
i^ary manifestation, which throws so dark 
a shade over the seventh century. And 
it still more unquestionably tended to 
the secular*, the irregular, the warlike 
character of the higher clergy in France 
and Germany for many following cen- 
turies. Some of these bishops, according 
to Gregory of Tours, were profligate 
barbarians. 

This phrase was borrowed from the 
Romans. The Theodosian code speaks 
of those qui divinis epulis adhibentur, et 
adoraiidi i)rincii>is faeultateni antiquitus 
inoruerunt. Gamier, Origine du Goii- 
vemement Fran^ais (in LebeFs Collec- 
tion des Meilleures Disaei'tations I’ela- 
tives it THistoire de France, 1838, vol, v." 
p, 187), This memoir by Gamier, 
which obtfuned a lirixe from tl lO Academy 
of Inscriptions in 1761, is a learned dis- 
quisition on the relation between the 
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hundred for a Homan possessor of lands ; and at forty-five 
for a tributary, or cultivator of another’s property. In Bur- 
gundy, -where religion and length of settlement had intro- 
duced different ideas, murder was punished with death. But 
other personal injuries were compensated, as among the 
Franks, by a fine, graduated according to the rank and 
nation of the aggrieved party.® 

The barbarous conquerors of G-aul and Italy were guided 
Diatinotiouof by liotious very different from those of Home, who 
had imposed her own la-ws upon all the subjects 
of her empire. Adhering in general to their ancient customs 
without desire of improvement, they left the former habita- 
tions in unmolested enjoyment of their civil institutions- The 
Frank was judged by the Salic or the Hipuary code ; the 
Graul followed that of Theodosius.* This grand distinction 
of Homan and barbarian, according to the law which each 
followed, was common to the Frank, Burgundian, and 
Lombard kingdoms. But the Ostrogoths, whoso settlement 
in the empire and advance in civility of manners were earlier, 
inclined to desert their old usages, and adopt the Homan 
jurisprudence." The laws of the Visigoths too were com- 
piled by bishops upon a Homan foundation, and designed as 
an uniform code, by which both nations should be governed.^ 
The name of Graul or Roman was not entirely lost in that of 
Frenchman, nor had the separation of their laws ceased. 


Frank monarcliy and the usages of the 
Koman empire ; inclining considerably 
to the school of Dubos, I only read it 
in 1851 ; it puts some things in a just 
light ; yet the impression which it leaves 
is that of <me-^idedncss. The author does 
not account for the continued distinction 
between the Franks and Komans, tes- 
tified by the language of history and of 
law. Gamier never once alludes to the 
most striking chcumstance, the inequa- 
lity of composition for homicide. 

To return to the words conviva regis, 
it seems not probable that they should 
be limited to those who actually liad 
feasted at the royal table; they naturally 
include the senatorial families, one of 
whom would receive that honour, if ho 
should present himself at court. 

® Leges Salicae, e. 43. Leges Bar- 
gundionum, tit. 3. Murder and rob- 


bery were made capital by Childebert, 
king of Paris ; but Frxtncus was to bo 
sent for trial in the royal coTU't, dehilioi' 
persfytm in loco liur. Baluz. t. i, 

p, 17. I am inclined to think that the 
word Franens does not absolutely refer to 
the nation of the party; but rather to his 
rnnk, as opposed to dehilkn' persona ; and, 
consequently, that it had already ac- 
quired the sense of frranfni oi* frce-hor'n 
(ingenuus), which is perhaps its strict 
meaning. Du Cange, voc. iSrancus, quotes 
tho passage in this sense. [N'ote IV,] 

^ Inter Romanos iiegotia causarum 
Romanis legibus x^rtceipimuH terminari. 
Edict. Clotair. I. eii^o. 560. Saluz. 
Capitul. t. i. p, 7. 

** Giannono, 1. iii. c. 2. 

Hist, de Languedoc, t. i. p. 242, 
Heineccius, Hist. Juris Gei'mail. c. i- 
s. 15. 
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even in the provinces north of the Loire, till after the time 
of Charlemagne.^ Ultimately, however, the feudal customs 
of succession, which depended upon principles quite remote 
from those of the civil law, and the rights of territorial 
justice which the barons came to possess, contributed to 
extirpate the Koman jurisprudence in that part of Prance. 
But in the south, from whatever cause, it survived the revo- 
lutions of the middle ages ; and thus arose a leading division 
of that kingdom into pays coutumiers and pays dtc droit 
Scrit ; the former regulated by a vast variety of ancient 
usages, the latter by the civil law.* 

The kingdom of Clovis was divided into a number of 
districts, each under the government of a count, a Provincial 
name fiimiliar to Roman subjects, by which they 
rendered the graf of the Germans.® The authority 


y Sugei'j iu liis life of Louis VI., uses 
the expression, lex Salica (Kocucil des 
Historiens, t. xii. p. :24) ; and I have 
some recollection of having met with the 
like words in other writings of as modem 
a date. 13 ut X am not convinced that 
the oinginal Salic code was meant by this 
phrase, which may have been applied to 
the local feudal customs. The capitu- 
laries of Chai'lemagne are frequently 
termed lex Salica. Many of these are 
copied from the TUeodosian code. 

® This division is very ancient, being 
found in the edict of Pistes, under Charles 
the Bald, in 8(54 ; whei-e we read, in 
illis regionibus, qusc legem Romanam 
sequuntur. (Recueil des Historiens, 
t. vii- p. 664.) Montesqxiieu thinks 
that the Roman law fell into disuse in 
the north of France on account of the 
superior advantages, particularly in point 
of conai;)osition for offences, annexed to 
the Salic law; while that of the Visigoths 
being more equal, the Romans under 
their goverainent liad no inducement to 
quit their own code. (Esprit des Loix, 
1* xxviii. c, 4.) But it does not appear 
that the Visigoths had any peculiar code 
of laws till after their expulsion from the 
kingdom of Toulouse. They then re- 
tained only a small strip of territory in 
France, about Narbonne and Montpellier. 

However, the distinction of men ac- 
cording to their laws was preserved for 
many centuries, both in France and 


Italy. A judicial proceeding of the 
year 918, published by the historians of 
Languedoc ( t. ii. Appendix, p. 56), 
I>roves that the Roman, Caothic, and Salic 
codes were then kept perfectly separate, 
and that there were distinct judges for 
the three nations. The Gothic law is 
referred to as an existing authority in a 
charter of 1070. Idem, t. iii. p. 274. 
De Marca, Marca Hiapanica, p. 1159- 
Womeii in Italy, upon axuirriage, usually 
changed their law, and adopted that of 
them husband, returning to their own in 
widowhood ; but to this there are ex- 
ceptions. Charters are found, as late as 
the twelfth century, with the expression, 
qui professus sum lege Longobardic^ 
[aut] lege Salica [aut] lege Aleman- 
norum vivere. But soon afterwards the 
distinctions were entirely lost, partly 
through the prevalence of the Roman 
law, and partly tliro^igh the multitude 
of local statutes in the Italian cities - 
Muratori, Antiquitates Italiso Hissertat. 
22. Du Cange, v. Lex. Hcineccius, 
Historia Juris Gennaniei, c. ii. s. 51. 
[Note V.] 

The word ^raf was not always equi- 
valent to cotnes • it took in some coun- 
tries, as in England, the form gerefa, and 
stood for the vioecamGs or sheriff, thie 
count or alderman’s deputy. Some have 
derived it from gnm, on the hypothesis 
that the elders presided in the German 
assemblies. 
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of this officer extended over all the inhabitants, as well Franks 
as natives. It was his duty to administer justice, to pre- 
serve tranquillity, to collect the royal revenues, and to lead, 
when required, the free proprietors into the field. ^ The 
title of a duke implied a higher dignity, and commonly gave 
authority over several counties.® These offices were ori- 
ginally conferred during pleasure ; but the claim of a son to 
succeed his father would often be found too plausible or too 
formidable to be rejected, and it is highly probable that, even 
under the Merovingian kings, these provincial governors had 
laid the foundations of that independence which was destined 
to change the countenance of Europe.*^ The Lombard dukes, 


^ Marculfi Formulse, 1. i. 32. 

® Houard, the learned translator of 
Littleton (Anciens Loix des Frangois^ 
t. i. p. 6) supposes these titles to Ixave 
been applied indifferently. But the con- 
trary is easily proved, and especially by 
a lineof Fortunatus, quoted by Du Cange 
and others. 

Qua modo dat Comitis, det tibi jura 
Duels. 

The cause of M. Houard's error may 
perhaps be worth noticing- In the above 
cited form of Marculfus, a precedent (in 
law language) is given for the appoint- 
ment of a duke, count, or patrician. 
The material part being the same, it was 
only necessary to uji the hlanlts, as we 
should call it, by inserting tbe proper 
designation of office. It is expressed 
therefore; actionem comitatus^ ducatffSf 
aut patriciatus in page illo, quam antecos- 
sor tiiuB iUe usque mmo visus est egisse, 
tibi agendum regendumque commissi- 
mus. Montesquieu has fallen into a 
similar mistake (1. xxx. c. 16), forgetting 
for a moment, like Houard, that these 
instruments in Marculfus were not re- 
cords of real transactions, but general 
forms for future occasion. 

The office of patrician is rather mox'e 
obscure. It seems to have nearly corre- 
sponded with what was afterwards called 
mayor of the palace, and to have implied 
the command of all the royal forces. 
Such at least were Celsus, and his suc- 
cessor Mummolus under Gontran, This 
is probable too from analogy. The pa- 
trician was the highest officer in the Ko- 
man empire, from the time of Constan- 
tine, and we know how much the Franks 


themselves, and still more their Gaulish 
subjects, affected to imitate the style of 
the imperial court. 

This office was, as far as I recollect, 
confined to the kingdom of Burgundy. 
But the Franks of this kingdom may 
have borrowed it from the Burgundians, 
as the latter did from the empire- Mar- 
culfus gives a form for the grant of the 
office of patrician, which seems to have 
differed only in local extent of authority 
from that of a duke or a count, which 
was the least of the three; as the same 
formula expressing their functions is suf- 
ficient for all. 

^ That the offices of count and duke 
were originally but temporary, may be 
inferred from several passages in Gx’egory 
of Tours ; as 1. v. c. 37 ; 1. viii. c. 18. 
But it seems by tbe laws of the Aleman- 
ni, c. 35, that the hereditary succession 
of their dukes was tolerably established 
at the beginning of the seventh century, 
when their code was promulgated. The 
Bavarisms chose their own dukes out of 
one family, as is declared in theix* laws ; 
tit. ii. c. 1 and c. 20. (Lindebx'og, 
Codex Legum Antiquax'um.) This the 
empei’or Heni'y II. confirms ; Nonne 
scitis (he says), Bajuaiios ab initio ducem 
eligendi liberam habere potestatem ? 
(Ditmai', apud Schmidt, Hist, des Alle- 
mands, t. h. p. 404.) Indeed the con- 
sent of these Gei'man provincial nations, 
if I may use the expression, seems to 
have been always required, as in an in- 
dependent monarchy- Ditmar, a chro- 
nicler of the tenth century, says, that 
Eekard was made duke of Thoringia 
totius populi consensu. Pfeffel, Abrcge 
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those especially of Spoleto and Benevento, acquired very 
early an hereditary right of governing their provinces, and 
that kingdom became a sort of federal aristocracy.® 

The throne of France was always filled by the royal 
house of Meroveus- However complete we may Succession to 
imagine the elective rights of the Franks, it is monarchy, 
clear that a fundamental law restrained them to this family. 
Such, indeed, had been the monarchy of their ancestors the 
Germans ; such long continued to be those of Spain, of 
England, and perhaps of all European nations. The reign- 
ing family was immutable ; but at every vacancy the heir 
awaited the confirmation of a popular election, whether that 
were a substantial privilege or a mere ceremony. Excep- 
tions, however, to the lineal succession are rare in the history 
of any couiitrj'^, unless where an infant heir was thought 
unfit to rule a nation of freemen. But, in fact, it is vain 
to expect a system of constitutional laws rigidly observed 
in ages of anarchy and ignorance. Those antiquaries who 
have maintained the most opposite theories upon such 
points are seldom in want of particular instances to sup- 
port their respective conclusions.^ 


Clironologique, t. i. p. 184, With X‘e- 
spect to Franco, properly so called, or 
the kingdoms of Nonstria and Burgundy, 
it may be less easy to prove the existence 
of hereditary offices under the Merovin- 
gians. But the feebleness of their go- 
vernment makes it probable that so na- 
tural a system of disorganization had not 
failed to ensue. The Helvetian counts 
appear to have boon nearly independent 
as early as this period, (Planta's Hist, 
of the Helvetic Gonfcdex'acy, chap, i. ) 

** Giannone, 1. iv. [Note VI,] 
f Hottomaii (Franco - Gallia, c. vi.*) 
and Boulainvilliors (Ktat do la Franco) 
seem to consider the crown Jia absolufcely 
elective. The Abb<S Vertot (Mdmoires 
de I'Aoad. des Insci'iptions, t. iv.) main- 
tains a limited right of election within 
the reigning family. M. de Foncemagno 
(t. L and t. viii. of the same collection) 
asserts a strict hereditary descent, Nei- 
ther perhaps sufficiently distinguishes 
acts of violence from those of right, iiov 
observes the changes in the French con- 
stitution between Clovis and Childeric 
HI. 


It would now be admitted by the 
inajox'ity of French antiquaries, that the 
nearest heir would not have a strict right 
to the throne ; but if he were of full age, 
and in lineal descent, his expectation 
woxild be such as to constitute a moral 
claim never to be defeated or contested, 
provided no impediment, such as his 
minority or weakness of mind, stood in 
the way. After the middle of the seventh 
century, the mayors of the palace selected 
whom they would. As it is still clearer 
from history that the Carlovingian Icings 
did not ass lime the crown without an 
election, we may more x^robably suppose 
this to have been the ancient constitution. 
The passages in Gregory of Tours, which 
look like a more hereditary succession, 
such as, Qitaiuor filii rdjnum aooipinnty et 
inter se eequd lance dieidunt, do not exclude 
a popular election, which he would con- 
sider a mere formality, and which in that 
case must have been little more. 

I must admit, however, that M. Guizot, 
whose authority is deservedly so high, 
gives more weight to lineal inheritance 
than many others have done; and conse- 
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Clovis was a leader of barbarians, who respected his 
Ltoited^au- valour, and the rank which they had given him, but 
were incapable of servile feelings, and jealous of 
their common as well as individual rights. In order to ap- 
preciate the power which he possessed, it has been customary 
Vase of with French writers to bring forward the well- 

Soissons. known story of the vase of Soissons. When the 

plunder taken in Clovis’s invasion of Gaul was set out in 
this place for distribution, he begged for himself a precious 
vessel belonging to the church of Rheims. The army having 
expressed their willingness to consent : “ You shall have 
nothing here,” exclaimed a soldier, striking it with his battle- 
axe, “ but what falls to your share by lot.” Clovis took 
the vessel, without marking any resentment, but found an 
opportunity, next year, of revenging himself by the death 
oi the soldier. The whole behaviour of Clovis appears to 
be that of a barbarian chief, not daring to withdraw anything 
from the rapacity or to chastise the rudeness of his followers. 

But if such was the liberty of the Franks, when they first 
Srwii°8 became conquerors of Gaul, we have good reason to 
ixicieas^s. believe that they did not long preserve it, A people 
not very numerous spread over the spacious provinces of 
Gaul, wherever lands were assigned to or seized by them. 
It became a burden to attend those general assemblies of the 
nation, which were annually convened in the month of March, 
to deliberate upon public business, as well as to exhibit a 
muster of military strength. After some time, it appears 
that these meetings drew together only the bishops and 
those invested with civil oflSces.® The ancient inhabitants of 
Gaul, having little notion of political liberty, were unlikely 
to resist the most tyrannical conduct. Many of them be- 


quently treats the phrases of historians 
seeming to imply a choice by the people, 
as merely recognitions of a legal right. 

principle of hereditary right/* he 
says, “ must have been deepify implanted 
when Popiu was forced to obtain the 
pope’s sanction, before he ventured to 
depose the Merovingian prince, obscure 
and despised as he was.” (Essais sur 
THist. de France, p. 398.) But surely 
this is not to the point, Childeric III. 


was a reigning king ; and, besides this, 
the question is by no means as to the 
right of the Merovingian family to the 
throne, which no ono clisprrtes, but as to 
that of the nearest heir. The case was 
tlie same with the second dynasty. The 
Pi'anks bound themselves to the family 
of Pepin, not to any one heir within it. 

^ Duhos, t. iii. p. a 27. Mably, Ohserv. 
sur THistoire dc Franco, 1- i. c- 
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came officers of state, and advisers of the sovereign, whose 
ingenuity might teach maxims of despotism unknown in the 
forests of Germany. We shall scarcely wrong the bishops 
by suspecting them of more pliable courtliness than was 
natural to the long-haired warriors of Clovis.’^ Yet it is 
probable, that some of the Franks were themselves instru- 
mental in this change of their government. The court of 
the Merovingian kings was crowded with followers, who 
have been plausibly dei-ived from those of the German chiefe, 
described by Tacitus 5 men, forming a distinct and elevated 
class in the state, and known by the titles of Fideles, X/eudes, 
and Antrustiones. They took an oath of fidelity to the 
king, upon their admission into that rank, and were com- 
monly remunerated with gifts of land. Under different ap- 
pellations, we find, as some antiquaries think, this class of 
courtiers in the early records of Uombardy and England. 
The general name of Vassals (from Gwas, a Celtic word for 
a servant) is applied to them in every country. ‘ By the 
assistance of these faithful supporters, it has been thought 
that the regal authority of Clovis’s successors was insured.*' 
However this may be, the annals of his more immediate 
descendants exhibit a course of oppression, not merely dis- 
played, as will often happen among uncivilised people, 
though free, in acts of private injustice, but in such general 
tyranny as is incompatible with the existence of any real 
checks upon the sovereign.”* 

Gregory ot‘ Tourn, tbrougliont his rather hy being vassals, or servants, be- 
hifltory, talks of the royal power in the caine the object of beneficiary donations. 
tone of Louis XI V/s court. If wore In one of Mai’culfus'a precedents, 1. i, 
obliged to believe all we read, even the f. 18, we have the form by which an 
vase of Soiasons would bear witness to Antruation was created. See Du Cange, 
the obedience t»f the Franks. under those several wox'ds, and Mura- 

^ The Gasindi of Italy, and the Anglo- tori's thirteenth dissertation on Italian 
Saxon royal Thane appear to correspond. Antiquities. The Qardingi' sometimes 
more or less, to the Antrustions of mentioned in the laws of the Visigoths 
France. The woi*d Thane, however, as do not appear to bo of the same descrip- 
will be seen in another chapter, was used tion. 

in a very extensive sense, and comyre- ^ Boantua ^ ^ ^ vallatue in domo 

bonded all fi-ce xn*oprictorH of land- That sua, ab hominibus regis intei'foctus est- 
oi Zteudc's aeotus to imi>ly only subjec- Gretg. Tur. 1. viii. c. 11. A fow spirited 
tion, and is frequently ax>plieti to the retaiiiora wex-e siifficiont to execute the 
whole body of a nation, as well os, in a maaxdates of arbitrary power among a 
stricter sense, to the king’s personal vas - barbarous disunited people, 
sids. This name they did not acquire, This is more fully discussed in Notb 

originally, by possessing benefices ; but VII. 
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But before the middle of the seventh century, the kings 
rtegeneraoy of this line had fallen into that contemptible state 
which has been described in the last chapter. The 
mayors of the palace, who from mere officers of 
the court had now become masters of the kingdom, were 
elected by the Tranks, not indeed the whole body of that 
nation, but the provincial governors and considerable pro- 
prietors of laud.“ Some inequality there probably existed 
from the beginning in the partition of estates, and this had 
been greatly increased by the common changes of property, 
by the rapine of those savage times, and by royal munifi- 
cence. Thus arose that landed aristocracy which became 
the most striking feature in the political system of Europe 
during many centuries, and is, in fact, its great distinction, 
both from the despotism of Asia, and the equality of re- 
publican governments. 

There has been some dispute about the origin of nobility 
in France, which might perhaps be settled, or at 
least better understood, by fixing our conception of 
the term. In our modern acceptation, it is usually taken to 
imply certain distinctive privileges in the political order, in- 
herent in the blood of the possessor, and consequently not 
transferable like those which property confers. Limited to 
this sense, nobility, I conceive, was unknown to the con- 
querors of Gaul till long after the downfall of the Homan 


Kobility. 


“ The revolution which ruined Brune- 
haut was brought about by the defection 
of her chief nobles, especially Warnachar, 
mayor of Austrasia. Upon Clotaire II/s 
victory over her, he was compelled to re- 
ward these adherents at the expense of 
the monarchy. Warnaehar was made 
mayor of Burgundy, with an oath from 
the king never to dispossess him. (Fre- 
degarius, c. 42.) In 626, the nobility of 
Burgundy declined to elect a mayor, 
which seems to have been considered as 
their right. Fi*om this time nothing 
was done without the consent of the 
aristocracy. Unless we ascribe all to the 
dijSereiit ways of thinking in Gregory 
and Fredegariiis, the one a Koman bishop, 
the other a Frank, or Burgundian, ’ the 
government was altogether changed. 


It might even be surmised, that the 
crown was considered as more elective 
than before. The author of Gesta Re- 
gum Franc or um, an old chronicler who 
lived in those times, changes his form of 
expressing a king’s accession from that 
of Clotaire II, Of the eaidier kings he 
says only, regnum recepit. But of Clo- 
taire, Franci quoque prmdictum Clo- 
tairium regem parvulum supra se in reg- 
num statuerunt. Again, of the acces- 
sion of Uagobert I.: Austrasii Franci 
superiores, congregati in unum, Dago- 
bertum supra se in regnum statuunt. In 
another place, Uecedente jirsofato rege 
Clodoveo, Franci Glotairium soniorom 
puerum ex trihus sibi regem statuerunt. 
Several other instances might be quoted- 
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empire. They felt, no doubt, the common prejudice of man- 
kind in favour of those whose ancestry is conspicuous, when 
compared with persons of obscure birth- This is the primary 
meaning of nobility, and perfectly distinguishable from the 
possession of exclusive civil rights. Those who are ac- 
quainted with the constitution of the Roman republic, will 
recollect an instance of the difference between these two 
species of hereditary distinction, in the patricii and the 
nohiles. Though I do not think that the tribes of Grerraan 
origin paid so much regard to genealogy as some Scandi- 
navian and Celtic nations ; (else the beginnings of the great- 
est houses would not have been so enveloped in doubt as 
we find them ;) there are abundant traces of the respect in 
which families of known antiquity were held among them.“ 
But the essential distinction of ranks in Trance, perhaps 
also in Spain and Tombardy, was founded upon the posses- 
sion of land, or upon eivil employment. The aristocracy of 
wealth preceded that of birth, which indeed is still chiefly 
dependent upon the other for its importance. A Frank of 
large estate was styled a noble; if he wasted or was despoiled 
of his wealth, his descendants fell into the mass of the 
people, and the new possessor became noble in his stead. 
Families were noble by descent, because they were rich by 
the same means- Wealth gave them power, and power gave 
them pre-eminence. But no distinction was made by the 
Salic or Lombard codes in the composition for homicide, the 
great test of political station, except in favour of the king’s 
vassals. It seems, however, by some of the barbaric codes, 
those namely of the Burgundians, Visigoths, Saxons, and 


® The antiquity of French nobility is 
maintained temperately by Schmidt, 
Hist- des Allemands, t- i. p- 361, and 
with acrimony by Montesquieu, Esprit 
des Loix, 1. xxx. c- 23, ITeither of them 
proves any more than I have admitted. 
The expression of Ludovicus Pius to his 
freedman, Kex fecit te liberum, non 
nobilem ; quod impossibile est post liber- 
tatem, is very intelligible, without imagin- 
ing a privileged class. Of the practical 
regard paid to birth, indeed, there are 


many proofs. It seems to have been a 
recommendation in the choice of bishops, 
(Marculfi. Formulae, 1. i. e, 4, cum notis 
Bignonii, in Baluasii Capitiilaribue,) It 
was probably much considered in con- 
ferring dignities. Fredegarius says of 
ProtadiuSj mayor of the palace to Brune- 
haut, Quoscunque genere nobiles repe- 
riebat, totos humiliare conabatur, ut 
nullus reperiretur, qui gradum, quern 
arrlpuerat, potuisset assumere. [Note 
VIII.] 
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Fiscal lands. 


the English colony of the latter nation/ that the free men 
were ranged by them into two or three classes, and a differ- 
ence made in the price at which their lives were valued : so 
that there certainly existed, the elements of aristocratic pri- 
vileges, if we cannot in strictness admit their completion at 
so early a period. The Antrustions of the kings of the 
Franks were also noble, and a composition was paid for 
their murder, treble of that for an ordinary citizen ; but 
this was a personal, not an hereditary distinction. A link 
was wanting to connect their eminent privileges with their 
posterity ; and this link was to be supplied by hereditary 
benefices. 

Besides the lands distributed among the nation, others 
were reserved to the crown, partly for the sup- 
port of its dignity, and partly for the exercise of 
its munificence. These are called fiscal lands ; they were 
dispersed over different parts of the kingdom, and formed 
the most regular source of revenue.*^ But the greater por- 
tion of them were granted out to favoured subjects, under 
the name of benefices, the nature of which is one of the most 
important points in the policy of these ages. Benefices were, 
it is probable, most frequently bestowed upon the 
professed courtiers, the A ntrustiones or Eeudes, and 
upon the provincial governors. It by no means appears that 
any conditions of military service were expressly annexed to 
these grants : but it may justly be presumed that such favours 
were not conferred without an expectation of some return ; 
and we read both in law and history, that beneficiary tenants 
were more closely connected with the crown than mere alo- 
dial proprietors. Whoever possessed a benefice was expected 
to serve his sovereign in the field. But of alodial pro- 
prietors only the owner of three mansi was called upon for 
personal service. W^here there were three possessors of 
single mansi, one went to the army, and the others con- 


P Leg. Burgund. tit. 26. Leg. Visi- 
goth. 1. ii. t. 2, c. 4 (in Lindebrog). Du 
Cange, voc. Adalingus, NoMlis. Wilkins, 
Leg. Ang. Sax. passim- 

^ The demesne lands of the crown 
are continually mentioned in the early 


writers; the kings, in journeying to dif- 
ferent parts of their dominions, took up 
their abode in them- Charlemagne is 
very full in his directions as to their 
management. Capitularia, a. 797, et 
alibi. 
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tributed to his equipment.^ Such, at the least were the regu- 
lations of Charlemagne, whom I cannot believe, with 
Mably, tp have relaxed the obligations of military attend- 
ance. After the peace of Coblentz, in 860, Charles the Bald 
restored all alodial property belonging to his subjects who 
had taken part against him, but not his own beneficiary 
grants, which they were considered as having forfeited. 

Most of those who have written upon the feudal system lay 
it down that benefices were originally precarious, 
and revoked at pleasure by the sovereign; that they “tent, 
were afterwards granted for life; and at a subsequent period 
became hereditary. iTo satisfactory proo:^ however, appears 
to have been brought of the first stage in this progress.® At 
least, I am not convinced, that beneficiary grants were ever 
considered as resumable at pleasure, unless where some delin- 
quency could be imputed to the vassal. It is possible, though 
I am not aware of any documents which prove it, that 
benefices may, in some instances, have been granted for a 
term of years, since even fiefs, in much later times, were 
occasionally of no greater extent. Their ordinary duration, 
however, was at least the life of the possessor, after, which 
they reverted to the fisc.* Nor can I agree with those who 
deny the existence of hereditary benefices under the first race 
of Trench kings. The codes of the Burgundians, and of, the 
Visigoths, which advert to them, are, by analogy, witnesses 
to the contrary.’^ The precedents given in the forms of 
Marculfus (about 660) for the grant of a benefice, contain 
very full terms, extending it to the heirs of the beneficiary.^ 


Capitial. Car, Mag- ann, 807, and 
812. I cannot define the precise area of 
a maiisns. It consisted, according to 
Du Cange, of twelve jugera ; Tout what 
he meant by a juger I hnow not. The 
ancient Roman jugei- was about five 
eighths of an acre ; the Parisian arpent 
was a fourth more than one- This would 
make a difference as two to one. 

* [Note IX.] 

‘ The following passage from Gregoi'y 
of Tours seems to prove, that although 
sons were occasionally permitted to suc- 
ceed their fathers, an indulgence w^hich 
easily grew up into a right, the crown, 
had, in his time, an unquestionable re- 


version after the death of its original 
beneficiary. Hoc tempore et Wande- 
linus, nutritor Childeberti regis obiit ; 
sed in locum ejus nullus est subrogatus, 
eo quod regina mater curam velit pro- 
priam habere de filio. Qiicecunque de fisco 
JisGi juHhus siint relata^ Obiit his 
diebus Bodegesilus dux plenua dierum ; 
sed nihil de facilitate ejus filiis minutum 
est. 1, viii. c. 22. Gregory’s work, how- 
ever, does not go farther than 595. 

" Leges Burgnndiorum, tit. i. Leges 
Visigoth. 1. V. tit. 2. 

Marculf. form. xii. and xiv. 1. i. 
This precedent w:is in use down to the 
eleventh century ; its expressions recur 
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AndMably has plausibly inferred the perpetuity of benefices, 
at least in some instances, from the language of the treaty at 
Andely in 587, and of an edict of Clotaire II. sctfne years 
later We can hardly doubt at least that children would 
put in a very strong claim to what their father had enjoyed ; 
and the weakness of the crown in the seventh century must 
have rendered it difficult to reclaim, its property. 

A natural consequence of hereditary benefices was that 
sub-infeu- thosc who posscsscd them carved out portions to be 
dation. held of themselves by a similar tenure. Abundant 
proofs of this custom, best known by the name of sub-infeu- 
dation, occur even in the capitularies of Pepin and Charle- 
magne. At a later period it became universal ; and what 
had begun perhaps through ambition or pride was at last 
dictated by necessity. In that dissolution of all law which 
ensued after the death of Charlemagne, the powerful leaders, 
constantly engaged in domestic warfare, placed their chief 
dependency upon men whom they attached by gratitude, and 
bound by strong conditions. The oath of fidelity which they 
had taken, the homage which they had paid to the sovereign, 
they exacted firom their own vassals. To render military 
service became the essential obligation which the tenant of 
a benefice undertook ; and out of those ancient grants, now 
become for the most part hereditary, there grew up in the 
tenth century, both in name and realify, the system of 
feudal tenures. “ 

This revolution was accompanied by another still more 
TjBurpation important. The provincial governors, the dukes 
governors. and couuts, to whom we may add the marquises 


in almost every charter. The earliest munificentias prcecedentinm regum unus- 
instance I have seen of an actual grant quisque usque ad transitum gloriosse 
to a private person, is of Charlemagne to memorise domini Chlotliacliarii regis 
one John, in 795, IBaluzii Oapitularia, possedit, ©um securitate possideat ; et 
t. ii, p. 1400. quod esinde fidelibus personis ablatum 

y Quicquid antefati reges ecolesiis aut est, de prsesenti recipiat. Foedus Ande- 
fidelibus suis contulerunt, aut adhue con- liacum^ in Gregor, Turon. 1. ix, c. 20, 
ferre cum justitiSi Deo propitiante vo- Quaecunque ecclesise vel clericis vel 
luerint, stabiliter conservetur ; et quio quibuslibet personis a gloriosae memorise 
quid unieuique fidelium in utriusque prsefatis principibus munificentiso largi- 
regno per legem et justitiam redhibetur, tate collatse sunt, omni firmitate perdu- 
nullum ei prjejudicium ponatur, sed rent. Edict. Chlotachar I. vel potius 
liceat res debitas possidere atque reci- II, in Recueil des Historiens, t. iv- 
pere. Et si aliquid unieuique per inter- p. 116, 
regj^ sine culp^ sublatum est, audientia * [Note X.] 
habita restauretur. Et de eo quod per 
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or margraves, intrusted with the custody of the frontiers, 
had taken the lead in all public measures after the decline of 
the Merovingian kings. Charlemagne, duly jealous of their 
ascendency, checked it by sufFering the duchies to expire 
without renewal, by granting very few counties hereditarily, 
by removing the administration of justice from the hands of 
the counts into those of his own itinerant judges, and, if we 
are not deceived in his policy, by elevating the ecclesiastical 
order as a counterpoise to that of the nobility. Even in his 
time, the faults of the counts are the constant theme of the 
capitularies ; their dissipation and neglect of duty, their op- 
pression of the poorer proprietors, and their artful attempts 
to appropriate the crown lands situated within their territory.® 
If Charlemagne was unable to redress those evils, how much 
must they have increased under his posterity I That great 
prince seldom gave more than one county to the same per- 
son.; and as they were generally of moderate size, co-exten- 
sive with episcopal dioceses, there was less danger, if this 
policy had been followed, of their becoming independent.’’ 
JBut Eouis the Debonair, and, in a still greater degree, 
Charles the Bald, allowed several counties to be enjoyed by 
the same person. The possessors constantly aimed at ac- 
quiring private estates within the limits of their charge, and 
thus both rendered themselves formidable and assumed a 
kind of patrimonial right to their dignities. By a capitulary 
of Charles the Bald, a.d. 877, the succession of a son to 
the father’s county appears to be recognised as a known 
usage.® In the next century there followed an entire pro- 
stration of the royal authority, and the counts usurped their 
governments as little sovereignties, with the domains and all 
regalian rights, subject only to the feudal superiority of the 
king.*^ They now added the name of the county to their 

** Oapitularisi Car. et Lud- inclined to tiling ■fclia'fc ttiere was at least 

passim. Scb.midt, Hist, des Allemands, a practice of succession^ which, is im* 
t. ii. p, 158. Gaillard, Vie de Charlem. plied and guaranteed by this provision, 
t. iii. p. 118. LNTotk VI J 

^ Vaissette, Hist, de Languedoc, t, i. ^ It appears, by the record of a pro- 
p- 587, 700, and not. 87. cess in 918, that the counts of Toulouse 

“ Baluzii Capitularia, t. ii. p. 263, had already so far usurped the rights of 
and 269. This is a questionable point, their sovereign, as to cl aim an estate on 
.and most iFrench antiquaries consider the ground of its heing a royal benence. 
this famous capitulary as the foundation Hist, de Languedoc, t. ii. Appen. p. 5b. 
of an hereditai'y right in counties.. I am 
VOL. I. 


M 
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own, and their wives took the appellation of countess.® In 
Italy the independence of the dukes was still more com- 
plete ; and although Otho the Great and his descendants 
kept a stricter rein over those of Germany, yet we find the 
great fiefs of their empire, throughout the tenth century, 
granted almost invariably to the male and even female heirs 


of the last possessor- 

Meanwhile, the alodial proprietors, who had hitherto 
Change of foriucd the strength of the state, fell into a much 
feudla worse condition They were exposed to the rapacity 


tenures. 


of the counts, who, whether as magistrates and go 


vernors or as overbearing lords, had it always in their power 
to harass them. Every district was exposed to continual hos- 
tilities ; sometimes from a foreign enemy, more often from 


the owners of castles and fastnesses, which, in the tenth 


century, under pretence of resisting the Normans and Hun- 
garians, served the purposes of private war. Against such a 
system of rapine the military compact of lord and vassal was 
the only effectual shield ; its essence was the reciprocity of 
service and protection. But an insulated alodialist had 
no support; his fortunes were strangely changed, since he 
claimed, at least in right, a share in the legislation of his 
country, and could compare with pride his patrimonial fields 
with the temporary benefices of the crown. Without law to 
redress his injuries, without the royal power to support bis 
right, he had no course left but to compromise with oppres- 
sion, and subject himself in return for protection, to a feudal 
lord. During the tenth and eleventh centuries it appears 
that alodial lands in Erance had chiefly become feudal : that 
is, they had been surrendered by their proprietors, and re- 
ceived back again upon the feudal conditions ; or more fre- 
quently, perhaps, the owner had been compelled to acknow- 
ledge himself the man or vassal of a suzerain, and thus to 
confess an original grant which had never existed.* Changes 


® Vaissette, Hist, d© Languedoc, t. i. 
p. 588, and iiafrli, t. ii- p. 38, 109, and 
Appendix, p. 56. 

^ Hist. dQ Languedoc, t. ii. p. 109. 
It must "be confessed that there do not 
occur so many speoifLc instances of this 
conversion of alodial tenure into feudal 


as might be expected, in order to warrant 
the supposition in the text. Several 
records, however, are quoted by Robert- 
son, Hist. Charles V., note 8; and others 
may be found in diplomatic collections. 
A precedent for surrendering alodial 
property to the king, and receiving it 
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of the same nature, though not perhaps so extensive, or so 
distinctly to be traced, took place in Italy and Germany. 
Yet it would be inaccurate to assert that the prevalence of 
the feudal system has been unlimited ; in a great part of 
France alodial tenures always subsisted ; and many estates 
in the empire were of the same description.® 

There are, however, vestiges of a very universal custom 
distinguishable from the feudal tenure of land, custom of 
though so analogous to it, that it seems to have 
nearly escaped the notice of antiquaries. From this 
silence of other writers, and the great obscurity of the sub- 
ject, I am almost afraid to notice what several passages in 
ancient laws and instruments concur to prove, that, besides 
the relation established between lord and vassal by beneficiary 
grants, there was another species more personal, and more 
closely resembling that of patron and client in the Roman re- 
public. This was usually called commendation ; and appears 
to have been founded on two very general principles, both of 
which the distracted state of society inculcated. The weak 
needed the protection of the powerful ; and the government 
needed some security for public order. Even before the in- 
vasion of the Franks, Salvian, a writer of the fifth century, 
mentions the custom of obtaining the protection of the great 
by money, and blames their rapacit}^ though he allows the 
natural reasonableness of the practice.^ The disadvantageous 
condition of the less powerful freemen, which ended in the 
servitude of one part^ and in the feudal vassalage of another. 


back as bis benefice, appears even in 
Marculfas, 1. i. form 13. The county of 
Cominges, between the Pyrenees, Tou- 
louse, and Bigorre, was alodial till 1244, 
when it was put under the feudal protec- 
tion of the count of Toulouse. It de- 
volved by escheat to the crown in 1443. 
Villaret, t. siv. p. 34 15. 

In many early charters the king con- 
firms the possession even of alodial pro- 
perty, for greater seoui'ity in lawless 
times; and, on the other hand, in those 
of the tenth and eleventh centuries, the 
word alodium is continually used for a 
feud, or hereditary benofi.ce, which ren- 
ders this subject still more obscure- 

« The majdm, IS'ulle terre sans seig- 


neur, was so far from being universally 
received in France, that in almost all 
southern provinces, or pays du droit e^ordt, 
lands were presumed to be alodial, unless 
the contrary was shown, or, as it was 
called, franc-aleux sans titre. The par- 
liaments, however, seem latterly to have 
inclined against this presumption, and 
have thrown the burthen of proof on the 
party claiming alodiality. For this, see 
Denisart, Dictionnaire des Decisions, ait. 
Franc-aleu- [Note SI.] 

In Germany, according to Du Cange, 
voc- Baro, there was a distinction be- 
tween Barones and Semper-Barones ; the 
latter holding their lands alodially. 

^ Du Cange, v. Salvamentum. 

M 2 
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led such as fortunately still preserved their alodial property 
to insure its defence by a stipulated payment of money. 
Such payments, called Salvamenta, may be traced in extant 
charters, chiefly indeed of monasteries.* In the case of 
private persons, it may be presumed that this voluntary con- 
tract was frequently changed by the stronger party into 
a perfect feudal dependence. I'rom this, however, as I 
imagine, it probably difiered, in being capable of dissolution 
at the inferior’s pleasure, without incurring a forfeiture, as 
well as in having no relation to land. Homage, however, 
seems to have been incident to commendation, as well as to 
vassalage. Military service was sometimes the condition of 
this engagement. It was the law of France, so late at least 
as the commencement of the third race of kings, that no 
man could take a part in private wars, except in defence of 
his own lord. Xhis we learn from an historian about the 
end of the tenth century, who relates that one Erminfrid, 
having been released from his homage to count Burchard, 
on ceding the fief he had held of him to a monastery, re- 
newed the ceremony on a war breaking out between Bur- 
chard and another nobleman, wherein he was desirous to 
give assistance ; since, the author observes, it is not, nor has 
been the practice in France, for any man to be concerned in 
war, except in the presence or by the command of his lord.’' 
Indeed, there is reason to infer, from the capitularies of 
Charles the Bald, that every man w’as bound to attach him- 
self to some lord, though it was the privilege of a freeman 
to choose his own superior.™ And this is strongly sup- 


‘ I>u V. Salvamentum. 

^ Hecueil des Historiens, t. x. p. 
355. 

“ Unusquisque liber bomo, post mor- 
tem domini sui^ licentiam babeat se com- 
mendandi inter bsec tria regna ad quern- 
cunque voluent. Similiter et ille qui 
nondum alicui commeudatus est. Ba- 
luzii Gapitularia, t. i. p. 443. a.i>. 806. 

Volumus etiam ut unusquisque liber 
bomo in nostro regno seniorem qualera 
voluerit in nobis et in nostris bdelibus 
recipiat, Capit- Car. Calvi, a.3>. 877- 
Et volumuB ut cujuscunque nostrum 
bomo, in cujuscunque regno sit, cum se- 
niore suo in bostem, “vel aliis suis utili- 


tatibus pergat. Ibid. See too Baluze, 
t. i. p. 536, 537. 

By the Establishments of St. Louis, 
c- 87, every stranger coming to settle 
witbin a barony was to acknowledge tbe 
baron as lord witbin a year and a day, or 
pay a fine. In some places, be even be- 
came the serf or villein of the lord. Or- 
donnances des Eois, p. 187. X.Tpon. this 
jealousy of unknown settlers, which per- 
vades the policy of tbe middle ages, was 
founded the droit d’aubaine, or right to 
their moveables after their decease. See 
pi'eface to Ordonnances des Rois, t. i, 
p. 15. 

Tbe article Commendatio in Du Cange's 
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ported by the analogy of our Anglo Saxon laws, where it is 
frequently repeated that no man should continue without a 
lord. There are, too, as it seems to me, a great number of 
passages in Domesday-book which confirm this distinction 
between personal commendation and the beneficiary tenure 
of land. Perhaps I may be thought to dwell too prolixly 
on this obscure custom ; but as it tends to illustrate those 
mutual relations of lord and vassal which supplied the 
place of regular government in the polity of Europe, and 
has seldom or never been explicitly noticed, its introduc- 
tion seemed not improper. 

It has been sometimes said that feuds were first rendered 
hereditary in Germany by Conrad II., surnamed Edict of 
the Salic. This opinion is perhaps erroneous. But the Salic, 
there is a famous edict of that emperor at Milan, in the year 
1037, which, though immediately relating only to Bom- 
bardy, marks the full maturity of the system, and the last 
stage of its progress.^ I have remarked already the custom 
of subinfeudation, or grants of lands by vassals to be held 
of themselves, which had grown up with the growth of these 
tenures. * There had occurred, however, some disagreement, 
for want of settled usage, between these inferior vassals and 
their immediate lords, which this edict was expressly de- 
signed to remove. Pour regulations of great importance 
are established therein : that no man should be deprived 
of his fief, whether held of the emperor, or a mesne lord, 
but by the laws of the empire, and the judgment of his 
peers that from such judgment an immediate vassal might 
appeal to his sovereign ; that fiefs should be inherited by 

Glossary furnislies some hints upon this []what can this mean ?] went to !Rome 
subject, which, however, that author about 915 to fetch his cro\tni from Pope 
does not seem to have fully apprehended. John X., when, according to him, the 
Carpentier, in his Supplement to the succession of a son to his father's fief was 
Glossary, under the word Vassaticum, first conceded. An almost unparalleled 
gives the clearest notice of it that I blunder in so learned a writer ! Conrad 
have anywhere found. Since writing the the Salic was elected at Worms in 10 24-, 
above pages, I have found the subject crowned at Rome by John XIX. in 
touched by M. de Montlosier, Hist- de 1027, and made this edict at Milan in 
la Monarchic Prangaise, t. i. p. 854. 10,37. 

[]i7oTK XI,] ^ Nisi secundhm constitutionem ante- 

“ Spelman tells us, in his Treatise of cessoium nostrorum, et judicium parium 
Feuds, chap, ii., that Conradus Salicus, suorum; the very expressions of Magna 
<x J^renc/i e/npe/'or but of German descent ^ Charta, 
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sons and their children ; or in their failure, by brothers, 
provided they were feuda paterna, such as had descended 
from the father and that the lord should not alienate the 
fief of his vassal without his consent.*^ 

Such was the progress of these feudal tenures, which de- 
termined the political character of every European monarchy 
where they prevailed, as well as formed the foundations of its 
jurisprudence. It is certainly inaccurate to refer this system, 
as is frequently done, to the destruction of the Roman empire 
by the northern nations, though in the beneficiary grants of 
those conquerors we trace its beginning. Four or five cen- 
turies, however, elapsed, before the alodial tenures, which 
had been incomparably the more general, gave way, and be- 
fore the reciprocal contract of the feud attained its maturity. 
It is now time to describe the legal qualities and effects of 
this relation, so far only as may be requisite to understand 
its influence upon the political system. 

The essential principle of a fief was a mutual contract of 
Principles support aud fidelity. Whatever obligations it laid 
relation. upon the vassal of service to his lord, correspond- 
ing duties of protection were imposed by it on* the lord 
towards his vassal.’^ If these were transgressed on either 
side, the one forfeited his land, the other his seigniory or 
rights over it. Nor were motives of interest left alone to 
operate in securing the feudal connexion. The associations 


P Gerardus notetb,’* says Sir H. 
Spelman, ^^that this law settled not the 
feud upon the eldest son, or any other 
son of the feudatary particularly ; but 
left it in the lord’s election to please him- 
self with which he would.” But the 
phrase of the edict runs, filios ejus bene- 
ncium tenere : which, when nothing more 
is said, can only mean a partition among 
the sons. 

^ The last provision may seem strange 
at so advanced a period of the system; 
yet, according to Giannone, feuds were 
still revocable by the lord in some parts 
of Lombardy. Istoria di iNTapoli, 1. xiii. 
c. 3. It seems, however, no more than 
had been already enacted by the iSurst 
clause of this edict. Another interpreta- 
tion is possible; namely, that the lord 
should not alienate his own seigniory 


without his vassal's consent, which was 
agreeable to the feudal tenures. This, 
indeed, would be putting rather a forced 
construction on the words, ne domino 
feuduni inilitis alieiiare liceat. 

' Crag. Jus Fcudale, 1. ii, tit. 11, 
Beaumanoii', Coutumes de Beauvoisis, 
c. Ixi- p. 311. Ass. de Jex’us. c, 217. 
Lib. Feud. 1. ii. tit. 26, 47. 

Upon the mutixal obligation of the 
lord towards his vassal seems to be 
founded the law of warranty, which 
compelled him to make indomnificabion 
where the tenant was evicted of his land. 
This obligation, however unreasonable it 
may appear to us, extended, according 
to the feudal lawyers, to cases of mere 
donation. Crag. 1. ii. tit. 4, Butler's 
Notes on Co, Litt. p. 305, 
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founded upon ancient custom and friendly attacbment, the 
impulses of gratitude and honour, the dread of infamy, the 
sanctions of religion, were all employed to strengthen these 
ties, and to render them equally powerful with the relations 
of nature, and far more so than those of political society. It 
is a question agitated among the feudal lawyers, whether a 
vassal is bound to follow the standard of his lord against his 
own kindred.® It was one more important, whether he must 
do so against the king. In the works of those who wrote 
when the feudal system was declining, or who were anxious 
to maintain the royal authority, this is commonly decided in 
the negative. Littleton gives a form of homage, with a 
reservation of the allegiance due to the sovereign ^ and the 
same prevailed in Normandy and some other countries." A 
law. of Frederic Barbarossa enjoins, that in every oath of 
fealty to an inferior lord, the vassal’s duty to the emperor 
should be expressly reserved. But it was not so during the 
height of the feudal system in Prance. The vassals of 
Henry II. and Bichard I. never hesitated to adhere to them 
against the sovereign, nor do they appear to have incurred 
any blame on that account. Even so late as the age of St. 
Louis, it is laid down in his Establishments, that if justice 
is refused by the king to one of his vassals, he might summon 
his own tenants, under penalty of forfeiting their jSels, to 
assist him in obtaining redress by arms.^ The count of 
Britany, Pierre de I)reux,had practically asserted this feudal 
right during the n^inority of St. Louis. In a public instru- 


* Crag. 1 ii. tit, 4. 

* Sect. Ixxxv. 

Houard, Ano. Loix des Francois, 
p. 114. bee, too, an instance of tliis 
reservation in Kecueil des Historiens, 
t. xi. 447. 

* Si le sire dit a son liomme lige, 
Venez vons en avec moi, je veux guer- 
royer mon seigneui’, qui me denie le 
jugement de sa cour, le vassal doit re- 
pondre, J*irai scavoir s'il est ainsi que 
vous me dites. Alors il doit aller trou- 
ver le sup4rieur, et luy dire. Sire, le 
gentilhomme de qui je*fciens mon fief, se 
plaint que vous lui refusez justice; je 
viens pour en scavoir la verite ; car 
je suis semonce de marcher en guerre 
centre vous. Si la reponse est que vo- 


lontiers il fera droit en sa cour, Thomme 
n' est point oblige de cteferer h la requisi- 
tion du sire; male ii doit, ou le suivre, 
ou le resoudre h perdre son fief, si le chef 
seigneur persiste dans son refus. Fta- 
bHssemens de St- Louis, c. 49. I have 
copied this from Vellj*-, t. vi. p. 213, who 
has modernised the orthography, which 
is almost unintelligible in the Ordon- 
nances des Kois. One MS. gives the 
reading J?oi instead of Seigneio*. And 
the law certainly applies to the king ex^ 
clusively ; for in case of denial of justice 
by a mesne lord, thei*e was an appeal to 
the king's couii, hut from his injury 
there could be no appeal but to the 
sword. 
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ment lie announced to the world, that, having met with 
repeated injuries from the regent, and denial of justice, he 
had let the king' know that he no longer considered himself 
as his vassal, but renounced his homage and defied him.^ 
The ceremonies used in conferring a fief were principally 
CCTemo- three ; homage, fealty, and investiture. ] . The 
“nSiage. first was designed as a significant expression of 
the submission and devotedness of the vassal towards his 
lord. In performing homage, his head was uncovered, his 
belt ungirt, his sword and spurs removed ; he placed his 
hands, kneeling, between those of the lord, and promised to 
become his man from thenceforward ; to serve him with life 
and limb and worldly honour, faithfully and loyally, in con- 
sideration of the lands which he held under him. None but 
the lord in person could accept homage, w'hich was commonly 

concluded by a kiss.® 2. An oath of fealty was 

2 . Fealty. iud.ispensable in every fief ; but the ceremony was 
less peculiar than that of homage, and it might be received 
by proxy. It was taken by ecclesiastics, but not by minors ■, 

3 . Invest!- and in language diflered little from the form of 

homage.^ 3. Investiture, or the actual conveyance 
of feudal lands, was of two kinds; proper and improper. The 
first was an actual putting in possession upon the ground, 
either by the lord or his deputy ; which is called, in our law, 
livery of seisin. The second was symbolical, and consisted 
in the delivery of a turf, a stone, a wand, a branch, or what- 
ever else might have been made usual by the caprice of local 


y Du Cange, Observations sur Join- 
ville, in Collection des M^moires, t. i, 
p. 196. It was always necessary for a 
vassal to renounce bis bomage before be 
made war on bis lord, if be would avoid 
the shame and penalty of feudal treason. 
After a reconciliation, the bomage was 
renewed. And in this no distinction 
was made between the king and another 
superior. Thus Henry II, did homage 
to the king of France in 1JS8, having 
renounced his former obligation to him 
at the commencement of the preceding 
war. Mat. Paris, p. 1‘36. 

* Du Cange, Hominium, and Car- 
pentier's Supplement, id, voc. Littleton, 
s. 85. Assises de Jerusalem, c. 204. 


Crag. 1. i. tit. 11. Recueil des Histo- 
riens, t. ii, preface, p. 174. Homagium 
per paragium was unaccompanied by 
any feudal obligation, and distinguished 
from homagium ligeum, which carried 
with it an obligation of fidelity. The 
dukes of Normandy rendered only ho- 
mage per paragium to the kings of 
France, and received the like from the 
dukes of Britany. In liege- homage, it 
was usual to make reservations of alle- 
giance to the king, or any other lord 
whom the homager had previously ac- 
knowledged. 

“ Littl. s. 91. Du Cange, voc. Fi- 
delitas. 
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custom. Du Cange enumerates not less than, ninety-eight 
varieties of investitures.^ 

Upon investiture, the duties of the vassal commenced. 
These it is impossible to define or enumerate ? obugauons 
because the services of military tenure, which is 
chiefly to be considered, were in their nature uncertain, and 
distinguished as such from those incident to feuds of an in- 
ferior description. It was a breach of faith to divulge the 
lord’s counsel, to conceal from him the fnachinationsof others, 
to injure his person or fortune, or to violate the sanctity of 
his roof and the honour of his family In battle he was 
bound to lend his horse to his loi'd, when dismounted. ; to 
adhere to his side while fighting 5 and to go into captivity 
as a hostage for him when taken. His attendance was due 
to the lord’s courts, sometimes to witness, and sometimes to 
bear a part in, the administration of justice.'^ 


^ Du Cange, toc- Investitura. 

^ Assises de Jerusalem, c. 265. Home 
ne doit h, la feme de sou seigneui', ue h sa 
fiille requerre vilainie de son cors, ue sa 
soeur tant com elle est demoiselle en son 
hostel, I meutiou this pax*t of feudal 
duty on account of the light it throws on 
the statute of treasons, 25 E- III- One 
of the treasons therein specified is, si 
omne violast la compaigne le roy, ou 
leign^ file le roy nient mane' ou la com- 
paigne leigne fitz et heire le roy. Those 
who, like Sir E. Coke and the modem 
lawyers in general, explain this provision 
by the political danger of confusing the 
royal blood, do not apprehend its spirit. 
It would be absurd, upon such grounds, 
to render the violation of the king’s 
eldest daughter treasonable so long only 
as she remains unmarried, when, as is 
obvious, the danger of a spurious issxie 
inheriting could not arise. I consider this 
px'ovision therefore as entirely founded 
upon the feudal principles, 'which make 
it a breach of faith (that is, in the primary 
sense of the word, a treason) to sully the 
honour of the lord in that of the near rela- 
tions who were immediately protected by 
residence in his house. If it is asked why 
this should be restricted by the statute 
to the person of the eldest daughter, I can 
only answer that this, which is not more 
reasonable according to the common poli- 


tical intei’pretation, is analogous to many 
feudal customs in our own and other 
countries, which attribute a sort of supe- 
riority in dignity to the eldest daughter. 

It may be objected that in the reign 
of Edward III. there was little left of 
the feudal principle in any part of Eu- 
rope, and least of all in England. Bu.t 
the statute of treasons is a declaration of 
the ancient law, and comprehends, un- 
doubtedly, what the judges who di'ew it 
could find in records now perished, or 
in legal traditions of remote antiquity. 
Similar causes of .forfeitui'e are enume- 
juted in the Libri Feudorum, 1. i. tit. 5, 
and 1. ii. tit. 24. In the Establishments 
of St, Louis, c. 51, 52, it is said that a lord 
seducing his vassal's daughter, intrusted 
to his custody, lost his seigniory; a vassal 
guilty of the same crime towards the 
family of his suzerain forfeited his land. 
A proof of the tendency which the feudal 
law had to purify public morals, and to 
create that sense of indignation and re- 
sentment with which we now regard such 
breaches of honour, 

^ Assises de Jerusalem, c. 222. A 
vassal, at least in many places, was bound 
to reside upon his fief, or not to quit it 
without the lord's consent. Du Cange, 
voc. Reseantia, Remanentia, Recueil des 
Historiens, t. xi. preface, p. 172. 
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The measure, however, of military service was generally 
settled by some usage. Forty days was the usual 
sei-vice. term during which the tenant of a knight’s fee was 
bound to be in the field at his own expense.® This was ex- 
tended by St. Louis to sixty days, except when the charter 
of infeudation expressed a shorter period. But the length of 
service diminished with the quantity of land. For half a 
knight’s fee but twenty days were due ; for an eighth part, 
but five ; and when this was commuted for an escuage or 
pecuniary assessment, the same proportion was observed.^ 
Men turned of sixty, public magistrates, and of course 
women, were free from personal service, but obliged to send 
their substitutes. A. failure in this primary duty incurred 
perhaps strictly a forfeiture of the fief. But it was usual for 
the lord to inflict an amercement, known in England by the 
name of escuage.® Thus, in Philip III.’s expedition against 
the Count de Foix in 1274, barons were assessed for their 
default of attendance, at a hundred sous a day for the ex- 
penses which they had saved, and fifty sous as a fine to the 
king^ bannerets at tw^enty sous for expenses, and ten as a 
fine; knights and squires in the same proportion. But barons 


® 111 tlie kingdom of Jerusalem feudal 
service extended to a year. Assises de 
Jerusalem, c. 230. It is obvious that 
this was founded on the peculiar chcum.- 
stances of that state, ijervice of castle 
guard, which was common in the north 
of England, was performed w-ithout limi- 
tation of time- Eyttel ton's Henry II.j 
vol. ii. p, 184. 

^ Du Cange, voc. Feudum militis ; 
Membrum Loriose- Stuart's View of So- 
ciety, p. 382. This division by knight's 
fees is perfectly familiar in the feudal 
law of England. But 1 must confess my 
inability to adduce decisive evidence of 
it in that of Prance, with the usual ex- 
ception of IsTorniandy. According to 
the natural principle of fiefs, it might 
seem that the same personal service 
would be required from the tenant, what- 
ever were the extent of his land. William 
the Conqueror, it is said, distributed this 
kingdom into about 60,000 parcels of 
nearly eq^nal value, from each of which 
the service of a soldier was due. He 
may possibly have been the inventor of 


this politic arrangement. Some rule 
must however have been obBei*\^ed in all 
countries in fixing the amercement for 
absence, which could only be equitable 
if it bore a just proportion to the value 
of the ^ fief. And the principle of the 
knight’s fee was so convenient and rea- 
sonable, that it is likely to have been 
adopted in imitation of England by other 
feudal countries. In the roll of Philip 
III. B expedition, as will appear by a note 
immediately below, there are, I think, 
several presumptive evidences of it; and 
though this is rather a late authority to 
establish a feudal principle, yet I have 
ventured to assume it in the text. 

The knight's fee was fixed in England 
at the annual value of 20/, Every estate 
supposed to be of this value, and entered 
as such in the rolls of the exchequer, 
was bound to contribute the service of 
a soldier, or to pay an escuage to the 
amount assessed upon knights’ fee. 

5 Littleton, 1. 2, e. 3. Wright's 
Tenures, p. 121. ® 
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and bannerets were bound to pay an additional assessment for 
every knigbt and squire of their vassals whom they ought to 
have brought with them into the field.^ The regulations as 
to the place of service were less uniform than those which 
regarded time. In some places the vassal was not bound to 
go beyond the lord’s territory/ or only so far as that he might 
return the same day. Other customs compelled him to follow 
his chief upon all his expeditions.*' These inconvenient and 
varying usages betrayed the origin of the feudal obligations, 
not founded upon any national policy, but springing from the 
chaos of anarchy and intestine war, which they were well 
calculated to perpetuate. Tor the public defence their 
inaeh nery was totally unserviceable, until such changes 
were wrought as destroyed the character of the fabric. 

Independently of the obligations of fealty and service, 
which the nature of the contract created, other ad- Feudal mci- 
vantages were derived from it by the lord, which 
have been called feudal incidents: these were, 1. ^Beliefs. 
2. Fines upon alienation. 3. Escheats. 4. Aids ; to which 
may be added, though not generally established, 5. Ward- 
ship, and 6. Marriage. 

1. Some writers have accounted for Reliefs in the follow- 
ing manner. Benefices, whether depending upon 
the crown or its vassals, were not originally granted 
by way. of absolute inheritance, but renewed from time to 
time upon the death of the possessor, till long custom grew 
up into right. Hence a sum of money, something between 
a price and a gratuity, would naturally be offered by the heir 
on receiving a fresh investiture of the fief ; and length of 
time might as legitimately turn this present into a due of 
the lord, as it rendered the inheritance of the tenant in de- 


^ Du Chesne, Script. Rerum Galli- 
carum, t. v. p. 553. Daniel, Histoire de 
la MiHce !Pran 9 oise, p. 72. The follow- 
ing extracts from the muster-roll of this 
expedition will illustrate the vai'ieties of 
feudal obligations. Johannes d’Ormoy 
debet servitium per quutuor dies* Jo- 
hannes Malet debet servitium per viginti 
dies, pro quo sorvitio misit Richardum 
Tiehet. Guido de Laval debot servitium 
duorum miUtum et dimidii. Dominus 


Sabrandus dictus Chabot dieit quod non 
debet servitium domino regi, nisi in co- 
mitatu Pictaviensi, et ad sumptus regis, 
taraen venit ad preees regis cum tribus 
militibus et duodecim scutiferis. Guido 
de Lusigniaco Dom. de Pierac dicit, qUod 
non debet aliquid regi praeter homa- 
gium. 

* This was the custom of Beauvoisis. 
Beaumanoir, c. 2. 

^ Du Cimge, et Carpentier, voc. Hostis. 
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feasible. Xhis is a very specious account of tbe matter. 
But those who consider the antiquity to which hereditary 
benefices may be traced, and the unreserved expressions 
of those instruments by which they were created, as well as 
the undoubted fact that a large proportion of fiefs had been 
absolute alodial inheritances, never really granted by the 
sujjerior, will perhaps be led rather to look for the origin of 
reliefs in that rapacity with which the powerfial are ever 
ready to oppress the feeble. 'When a feudal tenant died, the 
lord, taking advantage of his own strength and the confusion 
of the family, would seize the estate into his hands, either by 
the right offeree, or under some litigious pretext. Against 
this violence the heir could in general have no resource but 
a compromise ; and we know how readily acts of successful 
injustice change their name, and move demurely, like the 
wolf in the fable, under the clothing of law. Beliefs and 
other feudal incidents are said to have been established in 
Brance™ about the latter part of the tenth century, and they 
certainly appear in the famous edict of Conrad the Salic, in 
1037, which recognises the usage of presenting horses and 
arms to the lord upon a change of tenancy." But this also 
subsisted, under the name of heriot, in England, as early as 
the reign of Canute. 

A relief was a sum of money (unless where charter or 
custom introduced a different tribute) due from every one of 
full age, taking a fief by descent. This was in some coun- 
tries arbitrary, or ad misericordiain, and the exactions prac- 
tised under this pretence both upon superior and inferior 
vassals ranked amongst the greatest abuses of the feudal 
policy. Henry I. of England promises in his charter that 
they shall in future be just and reasonable ; but the I'ate 
does not appear to have been finally settled, till it was laid 
down in Magna Charta at about a fourth of the annual 
value of the fief. fiind also fixed reliefs among the old 

customs of ISTormandy and Beauvoisis. By a law of St. 
Eouis, in 1245,° the lord was entitled to enter upon the lands, 

“ Ordonnaiices des Rois de France, me to doubt the received opinion, that 
t. i. preface, p. 10, Italian hefs were not hereditary before 

“ Servato wsu valvassorum major um the promulgation of this edict, 
in tradendia armis eqx.iisque suis senior!- ® Ordonnances dea Rois p, 55. 
bus. This, among other reasons, leads ^ 
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if the heir could not pay the relief, and possess them for a 
year. This right existed unconditionally in England under 
the name of primer seisin, but was confined to the king.® 

2. Closely connected with reliefs, were the fines paid to 
the lord upon the alienation of his vassal’s feud; Knesupon 
and indeed we frequently find them called by the 
same name. The spirit of feudal tenure established so inti- 
mate a connexion between the two parties, that it could be 
dissolved by neither without requiring the other’s consent. 
If the lord transferred his seigniory, the tenant was to testify 
his concurrence ; and this ceremony was long kept up in 
England under the name of attornment. The assent of the 
lord to his vassal’s alienation was still more essential, and 
more difficult to be attained. He had received his fief, it 
was supposed, for reasons peculiar to himself, or to his 
family ; at least his heart and arm were bound to his supe- 
rior ; and his service was not to be exchanged for that of 
a stranger, who might be unable or unwilling to render it. 
A law ofLothaire II. in Italy forbids the alienation of fiefs 
without the lord’s consent.** This prohibition is I’epeated 
in one of Erederic I., and a similar enactment was made by 
Eoger king of Sicily.^ By the law of Erance the lord was 
entitled, upon every alienation made by his tenant, either 
to redeem the fief by paying the purchase-money, or to 
claim a certain part of the value, by way of fine, upon the 
change of tenancy.® In England even the practice of sub- 


^ Du Cange, v. Plaoitunis Helevium, 
Sporla. By many customs a relief was 
due on every change of the lord, as well 
as of the vassal, but this was not the case 
in England* Beaumont speaks of re- 
liefs as due only on collateral succession, 
Cofitumes de Beauvoisis, c. 27, And 
this, according to Du Cange, was the 
general rule in the customary law of 
France. In Anjou and Maine they 
were not even due upon succession be- 
tween brothers. Ordonnances des Bois, 
t. i. p. 58. And M. de Pastoret, in his 
valuable preface to the sixteenth volume 
of that collection, says it was a rule that 
the king had nothing upon lineal succes- 
sion of a def, whether in the ascending 
or descending line, hut boiiohe et 
mains ; i. e. homage and fealty, p. 20. 

^ Lib. Feudorum, 1. ii. tit. 9 and 52. 


This was principally levelled at the prac- 
tice of alienating feudal propex’ty in fa- 
vour of the church, which was called pro 
anim^ jxi dicare. Badevicus in Gestis 
Fi’ederio I. 1. iv, c. 7. Lib- Feud. 1, i. 
tit. 7, IG; 1. ii. tit. 10. 

Giannone, 1- ii. c. 5, 

® Du Cange, v. Reaccapitum, Placi- 
tum, Itachatum. Pastoret, preface au 
seizibme tome des Oi'donnances, p. 20. 
Hotiard, Diet, du Droit Koi'mand, art. 
Fief, Argou, Inst, du Droit Francois, 
1. ii- c- 2. In Beaumanoir’s age and dis- 
tx'icb at least, sub-inf eudatiou without the 
lord’s licence incurred a forfeiture of the 
land; and his reason extends of course 
more strongly to alienation. CoCLtuTnes 
de Beauvoisis, c. 2. Telly, t. vi.p. 187- 
But, by the general law of feuds, the 
former was strictly regular, while the 



174 


STATE OF EUROPE 


Cblap. II. Part I. 


infeudation, which was more conformable to the law of 
fiefs and the military genius of the system, but injurious to 
the suzerains, who lost thereby their escheats and other 
advantages of seigniory, was checked by Magna Charta,* 
and forbidden by the statute 18 Edward I. called Quia 
Emptores, which at the same time gave the liberty of alien- 
ating lands, to be holden of the grantor’s immediate lord. 
The tenants of the crown were not included in this act ; but 
that of 1 Edward III., c. 12, enabled them to alienate, upon 
the payment of a composition into chancery, which was 
fixed at one third of the annual value of the lands.’^ 

These restraints, placed for the lord’s advantage upon the 
transfer of feudal property, are not to be confounded with 
those designed for the protection of heirs and preservation 
of families. Such were jtis protimeseos in the books of 
the fiefs,* and retrait lignager of the Erencb law, which 
gave to the relations of the vendor a pre-emption upon the 
sale of any fief, and a right of subsequent redemption. 
Such was the positive prohibition of alienating a fief held 
by descent from the father (feudum paternum), without the 
consent of the kindred on that line,^ Such, too, were the 
still more rigorous fetters imposed by the English statute of 
entails, which precluded all lawful alienation, till, after two 
centuries, it was overthrown by the fictitious process of a 
common recovery. Though these partake in some measure 
of the feudal spirit, and would form an important head in 

tenajit forfeited liie land by* the latter, sua, 1. vii. c. 1. But this may have been 
Craig mentions this distinction as one for ,iii favour of the kindred, as much as of 
•which he is perplexed to account. Jus the lord. I>alryniple*B Essay, ubi suprh, 
Eetidale, 1. hi. tit. 3, p. 632, It is how- It is probable that Coke is mistaken 
ever perfectly intelligible upon the ori- in supposing that ^'at the common law, 
ginal principles of feudal tenure. the tenant might have made a feojBEment 

* Ealrj’mple seems to suppose that of the whole tenancy to be holden of 
the 32nd chapter of Magna Charta relates the lord/* 

to alienation, and not to sub-infeudation. " 2 Inst, p- 66. Blackstone’s Corn- 

Essay on Feudal Property, edit. 1758, mentaries, vol. ii. c. 5, 
p. 83. See Sir E. Coke, 2 Inst. p. 65 * Lib. Feud. 1. v, t. 13, There wex*e 

and 501; and Wright on Tenures, con- analogies to this jus in the 

tra. Mr, Hargrave observes, that ‘‘the Roman law, and, still more closely, in 
history of our law with, respect to the the constitutions of the latter Byzantine 
powers of alienation before the statute of emperors. 

Quia Emptores terrarum is very much ^ AHenatio feudi paterni non valet 
involved in obscurity.” Notes on Co- etiam domini vol untate, nisi agnatis con- 
Lit, 43 a. In Glanville’s time, appa- sentientibus* Lib, Fc\id. apud Wright 
rently a man could only alienate (to hold on Tenures, p. 108 and 156. 
of himself) rationabilem partem de terr^ 
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the legal history of that system, it will be suflScieiit to 
allude to them in a sketch which is confined to the deve- 
lopment of its political influence. 

A custom very similar in effect to sub- infeud ation was the 
tenure by fr6rage^ which prevailed in many parts of France. 
Primogeniture, ii7 that extreme which our common law has 
established, was unknown, I believe, in every country upon 
the Continent. The customs of France found means to pre- 
serve the dignity of families, and the indivisibility of a feudal 
homage, without exposing the younger sons of a gentleman 
to absolute beggary or dependence. Baronies indeed were 
not divided ; but the eldest son was bound to make a pro- 
vision in money, byway of appanage, for the other children, 
ill proportion to his circumstances and their birth.® As to 
inferior fiefs, in many places an equal partition was made ; 
in others, the eldest took the chief portion, generally two 
thirds, and received the homage of his brothers for the re- 
maining part, which they divided. To the lord of whom the 
fief was held, himself did homage for the whole.* In the 
early times of 'the feudal policy, when military service was 
the great object of the relation between lord and vassal, this, 
like all other sub-infeudation, was rather advantageous to the 
former. For when the homage of a fief was -divided, the 
service was diminished in proportion. Suppose, for ex- 
ample, the obligation of military attendance for an entire 
manor to have been forty days 5 if that came to be equally 
split among two, each would owe but a service of twenty. 
But if^ instead of being homagers to the same suzerain, one 
tenant held immediately of the other, as every feudatary 
might summon the aid of his own vassals, the superior lord 
would in fact obtain- the service of both. 'VSTbatever opposi- 
tion, therefore, was made to the rights of sub-infeudation 
or frerage would indicate a decay in the military character. 


* Du Cange, v. Apanamentum, Bare. 
Baronie ne depai't mie entre fr^res se 
lour pere ne leur a fait partie; mes li 
ainsnez doit faire avenant bienfet au 
puisne, et si doit les filles marier. Eta- 
blissein. de St- Louis, c. 24. 

This was also the law of Flanders 
and Hainault. Martenne, Thesaurus 
Aneodotor. t* i. p. 1092. The customs as 


to succession were exceedingly various, 
as indeed they continued to be until the 
late generalization of French law. Ee- 
cueil des Histor. t. ii. preface, p. 108. 
Hist, de Languedoc, t- ii. p. Ill and 
511. In the former work it is said that 
primogeniture was introduced by the 
Hermans from Scandinavia. 
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the living principle of feudal tenure. Accordingly, ^in the 
reign of Philip Augustus, when the fabric was beginning to 
shake, we find a confederate agreement of some principal 
nobles, sanctioned by the king, to abrogate the mesne tenure 
of younger brothers, and establish an immediate depend- 
ence of each upon the superior lord.^ This, however, was 
not universally adopted, and the original frerage subsisted 
to the last in some of the customs of France.® 

3. As fiefs descended but to the posterity of the first 
Escheats and taker, or at the utmost to his kindred, they neces- 
forreits. sarily became sometimes vacant for want of heirs 
— especially where, as in England, there was no power of 
devising them by will. In this case it was obvious that they 
ought to revert to the lord from whose property they had 
been derived. These reversions became more frequent 
through the foirfeitures occasioned by the vassal’s delin- 
quency, either towards his superior lord or the state. Vari- 
ous cases are laid down in the Assises de Jerusalem, 
where the vassal forfeits his land, for a year, for his life, 
or for ever.* But under rapacious kings, such as the Nor- 
man line in England, absolute forfeitures came to prevail, 
and a new doctrine was introduced, the corruption of blood, 
by which the heir was effectually excluded from deducing 
his title, at any distant time, through an attainted ancestor. 

4. Beliefs, foies upon alienation, and escheats, seem to be 

natural reservations in the lord’s bounty to his vas- 
sal. He had rights of another class which prin- 
cipally arose out of fealty and intimate attachment. Such 
were the aids which he was entitled to call for in certain pre- 
scribed circumstances. These depended a great deal upon 
local custom, and were often extorted unreasonably. Hu 
Cange mentions several as having existed in France ; such 
as an aid for the lord’s expedition to the Holy Band, for 
marrying his sister or eldest son, and for paying a relief to 
his suzerain on taking possession of his land.® Of these, 
the last appears to have been the most usual in England. 
But this, and other aids occasionally exacted by the lords, 

^ Ordonnances des Bois, t. i. p. 29. * C. 200, 201. 

® Cange, Dissert, III. aui' Join- ® Du Cange, voc. Auxilium, 

Tille. ^ Beauman. c. 47* 
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wei'e felt as a severe grievance ; and by Magna Charta 
three only are retained ; to make the lord’s eldest son a 
knight, to marry his eldest daughter, and to redeem his 
person from prison. - They "were I'estricted to nearly the 
same description by a law of M^illiam I. of Sicily, and by 
the customs of France/ These feudal aids are deserving 
of our attention, as the beginnings of taxation, of which for 
a long time they in a great measure answered the purpose, 
till the craving necessities and covetous policy of kings 
substituted for them more durable and onerous burthens. 

I might here, perhaps, close the enumeration of feudal 
incidents, but that the two remaining, wardship and mar- 
riage, though only partial customs, were those of our own 
country, and tend to illustrate the rapacious character of a 
feudal aristocracy. 

6. In England, and in Normandy, which either led the 
way to, or adopted, all these English institutions, .^Yardawp 
the lord had the wardship of his tenant during mi- 
nority.^ By virtue of this right he had both the care of his 
person, and received to his own use the profits of the estate. 
There is something in this custom very conformable to the 
feudal spirit, since none was so fit as the lord to train up his 
vassal to arms, and none could put in so good a claim to 
enjoy the fief, while the military service for which it had been 
granted was suspended. This privilege of guardianship 
seems to have been enjoyed by the lord in some parts of 
Germany ; ^ but in the law of France, the custody of the 
land was intrusted to the next heir, and that of the person, 
as in socage tenures among us, to the nearest kindred of that 
blood which could not inherit.* By a gross abuse of this 


^ Giannone, 1. xii, c. 5. Velly, t. vi. 
p. 200* Ordonnances des Rois, t* i. 
p. 138j t. xvL preface. 

® Reeueil des Histoi*iens, t. xi. pref. 
p. 162. Argou, Inst, aui Droit Fran 9 ois, 
1, i. c. 6. Houard, Anciennes Loix des 
Fraii9ois, t. i. p. 147. 

Scbilter, Institutiones Juris Feu- 
dalis, p. 85. 

* Du Cange, v. Custodia, Assises de 
Jerusalem, c. 178. Etablissemens de 
St. Louis, c. 17- Beaumanoir, c* 15. 
Argou, 1. i. c. 6. The second of these 

VOL, I- 


uses nearly the same expression as Sir 
John Fortescue in accounting for the 
exclusion of the next heir from guardian- 
ship of the person; that mauyaise con- 
voitise li fairoit faire la garde du. loup. 

I know not any mistake more usnal in 
English wi'iters who have treated of the 
feudal law, than that of supposing that 
guardianship in chivalry was an universal 
custom, A charter of 1198, in Rymer, 
t. i, p. 105, seems indeed to imply that 
the incidents of garde nohle and of mar- 
riage existed in the isle of Oleron. But 

N- 
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custom ill England, the right of guardianship in chivalry, 
or temporary possession of the lands, was assigned over to 
strangers. This was one of the most vexatious parts of our 
feudal tenures, and was never perhaps more sorely felt than 
in their last stage under the Tudor and Stuart families, 

6. Another right given to the lord by the ISTorman and 
English laws was that of marriage, or of tendering 
Marriage. ^ husbaiid to liis female wards while under age, 
whom they could not reject without forfeiting the value of 
the marriage — that is, as much as any one would give to the 
guardian for such an alliance. This was afterwards extended 
to male wards, and became a very lucrative source of extor- 
tion to the crown, as well as to mesne lords. This custom 
seems to have had the same extent as that of wardships. It 
is fomid in the ancient books of G-ermany, but not of France.’' 
The kings, however, and even inferior lords of that country, 
required their consent to be solicited for the mai'riage of 
‘their vassals’ daughters. Several proofs of this occur in 
the history as well as in the laws of France ; and the same 
prerogative existed in G-ermany, Sicily, and England.™ A 


Eleanor, by a later instrument, grants 
tbat the inhabitants of that island should 
have the Tvardship and marriage of thoir 
heirs without any interposition, and ex- 
pressly abrogates all the evil customs 
that her husband had intro duced, p. 112. 
From hence I should infer that Heniy IT. 
had endeavoured to impose these feudal 
burthens (which perhaps were then new 
even in England) upon his continental 
dominions. Eadulphus de Diceto tells 
us of a claim made by him to the w’-ard- 
ship of Ch^teauroux in Berry, which 
could not legally have been subject to 
that custom. Twysden, X Scriptores, 
p. 599, And he set up pretensions to 
the custody of the duchy of Britany, after 
the death of Ms son Geoffrey. This 
naight perhaps bo j ustified by the law of 
hTormaudy, on which Britany depended. 
But Philip Augustus made a similar 
claim. Ill fact, these political assertions 
of right, prompted by ambition and sup- 
ported by force, are bad precedents to 
establish rules of jurisprudence. J3oth 
Philip and Henry were abundantly dis- 
posed to realise so convenient a prero- 
gative as that of guardianship in chivalry 


over the fiefs of their vassals. — Lyttel- 
ton^s Henry II. vol. iii. p. 441. 

*= Schiltcr, ubi supra. Du Cange, voc. 
Eisparaga-re, seems to admit this feudal 
right in France: but the passages he 
quotes do not support it. See also tho 
word Maritagium. [_]VI. Guizot has how- 
ever observed (H5st, de la Civilisation 
en France, Legon M9) that the feudal in- 
cidents of guardianship in chivalry by 
marriage were more frequent than I seem 
to suppose. The customary law was so 
variable, that it is dangerous to rely on 
particular instances, or to found a gene- 
ral negative on their absence. 1848.] 

^ Ordonnances des Rois, t. i, p. 155; 
Assises de Jems, c- 180, and Thau- 
massifere's note; Du Gang©, ubi suprlt; 
Glanvil, 1. vii. c, 12; Giannone, 1. xi. c. 5 ; 
Wright on Tenures,, p. 94. St. Douis in 
return declared that he would not marry 
his own daughter without the consent 
of his barons. Joinville, t. ii. ji. 140. 
Henry I. of England had promised the 
same. The guardian of a female minor 
was obliged to give security to her lord 
not to marry her without his consent, 
Etablissemens de St. Louis, c. 68. 
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still more remarkable law prevailed in tlie kingdom of 
J erusalem. The lord might summon any female vassal to 
accept one of three whom ho should propose as her husband. 
No other condition seems to have been imposed on him in 
selecting these suitors than that they should be of equal 
rank with herself. Neither the maiden’s coyness, nor the 
widow’s affliction, neither aversion to the proffered candi- 
dates, nor love to one more favoured, seem to have passed 
as legitimate excuses. One, only one plea, could come from 
the lady’s mouth who w^as resolute to hold her land in 
single blessedness. It was, that she was past sixty years of 
age ; and after this unwelcome confession, it is justly argued 
by the author of the law-book which I quote,- that the lord 
could not decently press her into matrimony.” However 
outrageous such an usage may appear to our ideas, it is to 
be recollected that the peculiar circumstances of that little 
state rendered it indispensable to possess in every fief a 
proper vassal to fulfil the duties of ^var. 

These feudal servitudes distinguish the maturity of the 
system. No trace of them appears in the capitularies of 
Charlemagne and his family, nor in the instruments by which 
benefices were granted. I believe that they did not make 
part ot the regular feudal law before the eleventh, or perhaps 
the twelfth century, though doubtless partial usages of this 
kind had grown up antecedently to either of those periods. 
If I am not mistaken, no allusion occurs to the lucrative 
rights of seigniory in the Assises de JT erusalem, which are a 
monument of Trench usages in the eleventh century. In- 
deed, that very general commutation of alodial property 
into tenure, which took place between the middle of the ninth 
and eleventh centuries, w^ould hardly have been effected, 
if fiefs had then been liable to such burthens and so much ex- 
tortion. In half-barbarous ages the strong are constantly 
encroaching upon the weak — a truth which, if it needed 
illustration, might find it in the progress of the feudal 
system. 

W^ehave thus far confined our inquiry to fiefe holden on 

^ Ass. de Jerua. c. 224. I must ob- quotes no authority* — Ordonnances des 
sei've, that Lauriere says tbis usage pre- KoiSj p, 155. 
vailed en plusievirs lieux, tbougTi he 
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terms of military service, since those are the most ancient 
Proper and and regular, as well as the most consonant to the 
spirit of the system. They alone were called proper 
feuds, and all were presumed to be of this description, until 
the contrary was proved by the charter of investiture. A 
proper feud was bestowed without price, without fixed stipu- 
lation, upon a vassal capable of serving personally in the 
field. But gradually, with the help of a little legal ingenuity, 
improper fiefs of the most various kinds were introduced, 
retaining little of the chai'acteristics, and less of the spirit, 
which distinguished the original tenures. ^Voinen, if indeed 
that were an innovation, were admitted to inherit them ; ° 
they were granted for a price, and without reference to mili- 
tary service. The language of the feudal law was applied 
by a kind of metaphor to almost every transfer of property. 
Hence, pensions of money, and allowances of provisions, 
however remote from right notions of a fief, were some- 
times granted under that name ; and even where land was 
the subject of the donation, its conditions were often lucra- 
tive, often honorary, and sometimes ludicrous.^ 

There is one extensive species of feudal tenure which 
Piefsof maybe distinctly noticed. The pride of wealth in 
office. middle ages was principally exhibited in a mul- 

titude of dependents. The court of Charlemagne was 
crowded with officers of every rank, some of the most emi- 
nent of whom exercised functions about the royal person 
which would have been thought fit only for slaves in the 
palace of Augustus or Antonine. The free-born Franks 
saw nothing menial in the titles of cupbearer, steward, 
marshal, and master of the horse, which are still borne by 
the noblest families in many parts of Europe, and till lately 
by sovereign princes in the empire.** From the court of the 


° Women did not inherit fiefs in the 
German empire- Whether they were 
ever excluded from succession in France, 
I know not ; the genius of a military 
tenure, and the old Teutonic customs, 
preserved in the Salic law, seem adverse 
to their possession of feudal lands ; yet 
the practicse, at least from the eleventh 
century downwards, does not support the 
theory. 


^ Crag. Jus Feudale, 1. i. tit. 10. Du 
Cange, voo, Feudumde Camera, &c. In 
the treaty between Henry I. of England 
and Ho bert count of Flanders, a.b. 1101, 
the king stipulates to pay annually 4u0 
marks of silver, m feodo, for the military 
service of his ally. — Rymer, Foedera, 
t. i. p. 2. 

The Count of Anjou, under Lrouis 
YI., claimed the office of Great Senechal 
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king, this favourite piece of magnificence descended to those 
of the prelates and barons who surrounded themselves with 
household officers called ministerials — a name equally ap- 
plied to those of a servile and of a liberal description/ The 
latter of these were rewarded with grants of lands, which 
they held under a feudal tenure by the condition of perform- 
ing some domestic service to the lord. TVliat was called in 
our law grand serjeanty affords an instance of this species of 
fief.® It is, however, an instance of the noblest kind ; but 
Muratori has given abundance of prooft, that the commonest 
mechanical arts were carried on in the houses of the great 
by persons receiving lands upon those conditions.* 

These imperfect feuds, however, belong more properly 
to the history of law, and are chiefly noticed in the present 
sketch because they attest the partiality manifested during 
the middle ages to the name and form of a feudal tenure. 
In the regular military fief we see the real principle of the 
system, which might originally hav^e been defined, an alli- 
ance of free landholders arranged in degrees of subordina- 
tion, according to their respective capacities of aflfording- 
mutual support. 

The peculiar and varied attributes of feudal tenures 
naturally gave rise to a new jurisprudence, regu- Feadaiuw- 
lating territorial rights in those parts of Europe 
which had adopted the system. Tor a length of time this 
rested in traditionary customs, observed in the domains of 
each prince or lord, without much regard to those of his 
neighbours. Taws were made occasionally by the emperor 


of France ; that is, to carry dishes to the 
king’s table on state days. (Sismondi, 
V. 135.) Thus the feudal notions of 
grand serjeanty prepared the way for the 
restoration of royal supremacy, as the 
military tenures had impaired it. The 
wound and the remedy came from the 
same lance. If the feudal system was 
incompatible with despotism, and even, 
while in its full vigour, with legitimate 
authority, it kept alive the sense' of a 
supreme chief, of a superioidty of rank, 
of a certain subjection to • an heredi- 
tary sovereign, not yet testihed hy un- 
limited obedience, but by homage and 
loyalty. 

Schmidt, Hist, des Allemands, t- hi. 


p. 92. Du Cange, v. Familia, Minis- 
teriales. 

" '‘This tenure,” says Littleton, “is 
where a man holds his lands or tenements 
of our sovereign lord the king by such 
services as he ought to do in. his proper 
person to the king, as to oaxry the banner 
of the king, or his lance, or to lead his 
array, or to be his marshal, or to csarry 
his sword before him at his coronation, 
or to be his sewer at his coronation, or 
his carver, or his buHer^ or to be one of 
his chamberlains at the receipt of his ex- 
chequer, or to do other like services.” — 
Sect. 153. 

» Antiq. Ital. Dissert. 11, ad finem. 
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in Germany and Italy, which tended to fix the usages of 
those countries. About the year 1170, Girard and Obertus, 
two Milanese lawyers, published two books of the law of 
fiefe, which obtained a great authority, and have been re- 
garded as the groundwork of that jurisprudence." A number 
of subsequent commentators swelled this code with their 
glosses and opinions, to enlighten or obscure the judgment 
of the imperial tribunals. These were chiefly civilians or 
canonists, who brought to the interpretation of old barbaric 
customs the principles of a very diftereut school. Hence a 
manifest change was wrought in the law of feudal tenure, 
which they assimila.ted to the usufruct or the emphyteusis of 
the Homan code — modes of property somewhat analogous in 
appearance, but totally distinct in principle, from the legi- 
timate fief. These Lombard lawyers propagated a doctrine, 
which has heen too readily received, that the feudal system 
originated in their country ; and some writers upon juris- 
prudence, such as Duck and Sir James Craig, incline to give 
a preponderating authority to their code. But whatever 
weight it may have possessed within the limits of the empire, 
a different guide must be followed in the ancient customs of 
Trance and England.^ These were fresh from the fountain 
of that curious polity with which the stream of Homan law 
had never mingled its waters. In England we know that 
the 2?^orman system, established between the conquest and 
the reigu of Henry II., was restrained by regular legislation, 
by paramount courts of justice, and by learned writings, from 
breaking into discordant local usages, except in a com- 
paratively small number of places, and has become the prin- 
cipal source of our common law. But the independence of 
the Trench nobles produced a much greater variety of cus- 
toms. The whole number collected and reduced to certainty 
in the sixteenth century amounted to two hundred and 
eighty-five, or, omitting those inconsiderable foT extent or 

\Griaaaiione, 1st. di Kapoli, 1. xiii. common law of Italy. The former was 
c. 3. The Libri Feudoriim are printed introduced by Roger Guiscard into his 
in most editions of the Corpus Juris dominions, in three books of constitu- 
T . T tioiiB, printed in Lindebrog*s collection, 

fcriannone explicitly contrasts the There were several matSrial differences, 
Lombard laws respecting which Giannone enumerates, especially 
latter vraa the fcnindation of the Normaa ciistom of primogoniture. 
the Libw Peudorum, and formed the Isfc. di Wap. I. xi. c. 5. 
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peculiarity, to sixty. The earliest written customary in 
JETrance is that of Bearn, which is said to have been con- 
firmed by 'Viscount Gaston IV. in 1088 .^ Many others 
were written in the two subsequent ages, of which the 
customs of Beauvoisis, compiled by Beaumanoir under 
Philip III., are the most celebrated, and contain a mass of 
information on the feudal constitution and manners. Under 
Charles VII. an ordinance was made for the formation of 
a general code of customary law, by ascertaining for ever 
in a written collection those of each district ; but the work 
was not completed till the reign of Charles IX. This was 
what may be called the common law of the pays coutu- 
miers, or northern division of France, and the rule of all 
their tribunals, unless where controlled by royal edicts. 


^ Tliere are two editions of this cu- 
rious old code, one at Pan, in 1552, 
republished with a fresh title-page and 
permission of Henry IV , in 16u2 ; the 
other at Lescars, in 1633. These laws, 
as we read them, ai e subsequent to a i e- 
vision made m the middle of the sixteenth 
century, in which they were more or 


less corrected. The basis, however, is 
nnquestionably very ancient "We even 
find the composition for homicide pre- 
served m them, so that murder was not 
a capital offence in Bearn, though rob- 
bery was such. — Kubrica de Homieidis^ 
Art. XXXI See too Ruhrica de Foenis, 
Alii. 1 . and ii. 
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PAKT II. 

A,7ialysis of the JB'eitdal System — Its local JSoitent — ■ View of the differcTit Orders 
of Society during the I'eudal Ages — JSJobility — tlieir Hanhs and Privileges — 
Olergy— Freemen — Serfs or Villei7is — Oompa^'ative State of France and G'er- 
many — Privileges enjoyed hy the French Vassals — Right of coining Honey 
— a7%d of private War — Immunity fro^n Taocation — Historical View of the 
Royal Revemie in France — Methods adopted to augment it hy depreciation 
of the Coin^ tfcc . — legislative Power' — its State utider the Merovhxgiam Fings 
— a7id Qliarlemagne — His Oouncils — StiS27ension of any general legislative 
Authority during the Prevalence of Feudal Prmciples — the Fi7ig'*s Council 
— Means adopted to supply the Want of ct N^dional Assembly — G^'adual Pro- 
gressof the King^s Legislative Power — Philip IV, assembles the States General 
— Their Powers limited to Taxation — States imder the Sons of Philip IV. — 
States cf 1356 and 1356 — They nearly effect an entLe RevoLittion — The 
Croivn recovers its Vigour — States 1380, xmdcr Charles VI. — Subseg^{€ 71 t 
Assemblies under Charles VI. anid Charles VII , — The Croitm becomes mo 7 'e 
and more absolute — Louis FI, — States of Tours 14:B4= — Historical View 

of Jurisdiction in France — Its earliest Stage under the first Race of Kings, 
and Gliarlemagne — Territorial Jurisdiction — Fezidal Courts of Justice — 
Tried by CoTvibat — - Cede of St. Louis - — The Territorial Jurisdictions give 
way — Progress of the Judicial Power of the Crown — Parliament of Paris — 
Peers of France — Increased Authority of the Parliament — Reg'istration of 
Fdicts~^ Causes of the Decline of the Fezcdal System — Aeguisitions of Do-^ 
main, hy the Crown — Charters of Incorporation granted to Toiviis — Their 
previous Conditio?i — Fi7'st Charters iqi the t7oelfth Ce^itur'y — Privileges co 7 i^ 
tai7%ed in them — Military Service of Feudal Tenants commtitedfor Money- 
Hired T'oops — Change in the Military System of Fz^rope — General View of 
the Advantages and Disadvantages attending the Feudal System, 


The advocates of a Komaii origin for most of the institutions 
which we find in the kingdoms erected on the ruins of the 
empire, are naturally prone to magnify the analogies to 
feudal tenure which Rome presents to us, and even to deduce 
it, either from the ancient relation of patron and client, and 
that of personal commendation, which was its representative 
in a later age, or from the frontier lands granted in the third 
century to the Taeti, or barbarian soldiers, who held them, 
doubtless, subject to a condition of military service. The 
usdge of commendation especially, so frequent in the fifth 
century before the conquest of Gaul, as well as afterwards, 
does certainlj’- bear a strong analogy to vassalage, and I have 
already pointed it out as one of its sources. It wanted. 



Feudal Ststem. 


jDUllIIvG THE MIDDLE AGES, 


185 


however, that definite relation to the tenure of land which 
distinguished the latter. The royal Antrustio (whether the 
word coiniTieyidatus ^vere applied to him or not) stood bound 
by gratitude and loyalty to his sovereign, and in a very dif- 
ferent degree from a common subject ; but he was not 
perhaps strictly a vassal till he had received a territorial 
benefice.®' The complexity of sub-infeudation could have 
no analogy in commendation. The grants to veterans and 
to the Lseti are so far only analogous to fiefs, that they 
established the principle of holding lands on a condition of 
military service. But this, service was no more than what, 
both under Charlemagne and in England, if not in other 
times and places, the alodial freeholder was bound to render 
for the defence of the realm; it was more commonly re- 
quired, because the lauds were on a barbarian frontier ; but 
the duty was not even very analogous to that of a feudal 
tenant.^ The essence of a fief seems to be, that its tenant 
owed fealty to a lord, and not to the state or the sovereign ; 
the lord might be the latter, but it was not, feudally speak- 
ing, as a sovereign that he was obeyed. This is, therefore, 
suflScient to warrant us in tracing the real theory of feuds no 
higher than the Merovingian history in Prance : their full 
establishment, as has been seen, is considerably later. But 
the preparatory steps in the constitutions of the declining 
empire are of considerable importance, not merely as ana- 
logies, but as predisposing circumstances, and even germs 
to be subsequently developed. The beneficiary tenure of 
lands could not well be brought by the conquerors from 
Grermany ; but the donatives of arms or precious metals 
bestowed by the chiefs on their followers were also ana- 
logous to fiefs ; and, as the Homan institutions were one 
source of the law of tenure, so these were another. 

* This word vassal” is used very consequebantiu:, xit delectibus quoqm oh^ 
indehnitely ; it means^ in its oidginal noxii essent et legiouibus inserereiittir, 
sense, only a servant or dependent. But, (!N‘ot. ad Cod. Theod., 1. vli. tit, 20, 
in the continental records of histories, c. 12,)— Sir Francis Palgrave, however, 
we commonly find it applied to feudal says — ^^The duty of bearing arms was 
tenants. inseparably connected with the plo- 

^ If Gothofred is right in his construe- peity/' — (English Commonwealth, i. 
tion of the tenure of these Laeti, they 354-.) This is too equivocal; but he cer- 
were not even generally liable to this tainly^ means more than Gothofred ; he 
part of our trmoda necessitaa^ but only to supposes a permanent universal obHgation 
conscription for the legions. Et ea tamen to render service in all public warfar-e, 
conditione terras illis excolendas Tjgeti 
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It is of great importance to be on our guard against 
seeming analogies which vanish away when they are closely 
observed. We should speah inaccurately if we were to use 
the fevdal for the service of the Irish or Highland 

clans to their chieftain; their tie was that of imagined 
Idndred and respect for birth, not the spontaneous compact 
of vassalage. Much less can we extend the name of feud, 
though it is sometimes strangely misapplied, to the polity of 
Poland and Russia. All the Polish nobles were equal in 
rights, and independent of each other ; all who were less 
than noble were in servitude. No government can be 
more opposite to the long gradations and mutual duties of 
the feudal system.® 

The regular machinery and S3^steraatic establishment of 
Extent of feuds, ill fact, may be considered as almost confined 
to the dominions of Charlemagne, and to those 
countries which afterwards derived it from thence. In Eng- 
land it can hardly be thought to have existed in a complete 
state before the conquest. Scotland, it is supposed, borrowed 
it soon after from her neighbour. The Eombards of Bene- 
vento had introduced feudal customs into the Neapolitan 
provinces, which the Norman conquerors afterwards per- 
fected. iFeudal tenures were so general in the kingdom of 
Aragon, that I reckon it among the monarchies which were 
founded upon that basis.*^ Charlemagne’s empire, it must 


® In civil history many instances might 
he found of feudal ceremonies in countries 
not regulated by the feudal law. Thus 
Seldeix.,^haa published an infeudation of 
a vayvod of Moldavia by the hing of 
Poland, A.X). 1485, in the regular forms, 
voL iii. p. 514. But these political fiefs 
have hardly any connexion with the ge- 
neral system, and merely denote the sub- 
ordination of one prince or people to 
another. 

It is probable that feudal tenure was 
as ancient in the north of Spain as in 
the contiguous provinces of Finance. But 
it seems to have chiefly prevailed in 
Aragon about the twelfth and thirteenth 
centuries, when the Moors south bf the 
Ebro were subdued by the entcrpi-ise of 
private nobles, who, after conquering 
estates for themselves, did homage for 
them to the king. Janies I., upon the 


reduction of Valencia, granted lands by 
way of fief, on condition of defending 
that kingdom against the Moors, and re- 
siding personally upon the estate. Many 
did not perform this engagement, and 
were deprived of the lands in consequence. 
It appeal’s by the testament of tliis mon- 
ai’cli, that feudal tenures subsisted in 
evei'y part of his dominions. — Martenne, 
Thesaurus Anecdotorum, t. i. p. 1141, 
1155. An edict of Peter II. in 1210 
prohibits the alienation of emphyteuses 
without the lord’s consent. It is hard to 
say whether regular fiefs are meant by 
this word. — De Marca, Marca Hiapanica, 
p. 1396. This author says that there 
W'-ere no arriere-fiefs in Catalonia. 

The Aragonese fiefs apiicar, however, to 
have differed from those of other countries 
in some respects. Zimta mentions fiefs 
accord iny to the custom of Italy ^ which ho 
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be remembered, extended as far as the Ebro. Eut in 
Castile® and Portugal they were very rare, and certainly 
could produce no political effect. Eenefices for life were 
sometimes granted in the kingdoms of Denmark and Bohe- 
mia/ Neither of these, however, nor Sweden nor Hungary, 
come under the description of countries influenced by the 
feudal system.® That system, however, after all these limi- 
tations, was so extensively diffused, that it might produce 
confusion as well as prolixity, to pursue collateral branches 
of its history in all the countries where it prevailed. But 
this embarrassment may be avoided without any loss, I trust, 
of important information. The English constitution will 
find its place in another portion of these volumes ; and the 
political condition of Italy, after the eleventh century, was 
not much affected, except in the kingdom of Naples, by the 
laws of feudal tenure. I shall confine myself, therefore,, 
chiefly to Prance and Germany ; and far more to the former 
than the latter country. But it may be expedient first to 
contemplate the state of society in its various classes during 
the prevalence of feudal principles, before we trace their 
•influence upon the national government. 


explains to be such, as were liable to the 
usual feudal aids for marrying the lord's 
daughter, and other occasions. We may 
infex', therefore, that these prestations 
were not customary in Aragon. — Anales 
de Aragon, t. ii, p- 62. 

® What is said of vassalage in Al- 
fonzo X.’s code. Las siete partidas, is 
shoi't and obscure : nor am I certain that 
it meant anything more than voluntary 
commendation, the custom mentioned in 
the former part of this chapter, from 
which the vassal might depart at plea- 
sure. yee, however, Du Cange, v. Ho- 
nor, where authorities are given for the 
existence of Castilian hefs ; and I have 
met with occasional mention of them in 
historj^. I believe that tenures of this 
kind were introduced in the fourteenth 
and fifteenth centux’ies ; but not to any 
great extent- — Mai*ina, Teoria de las 
Cortes, t. iii. p. 14, 

Tenures of a feudal nature, as I collect 
from Freirii Institut. Juris Lusitani, 
tom. ii. t. 1 and 3, existed in Portugal, 
though the jealousy of the crown pre- 
ventedthe system from being established. 
There woi’e even territorial jurisdictions 


in that kingdom, though not, at least 
originally, in Castile. 

* Daniss regni politicns status. El- 
zevir, 1629. Stransky, Respublica Bo- 
hemica. Ib. In one of the oldest Danish 
historians, Sweno, I have noticed this 
expression : Waldemarus, patria tunc 
potitus Langebek, Scrip. Rerum 
Danic. t. i. p. 62. By this he means the 
duchy of Sleswic, not a fief, but an 
honour or government possessed by Wal- 
demar . Saxo - Grammaticus calls it, more 
classically, paternae praefecturse dignltas. 
Sleswic was, in later times, sometimes 
held as a fief; but this does not in the 
least imply that lands in Denmark proper 
were feudal, of which I find no evi- 
dence. 

® Though there were no feudal tenures 
in Sweden, yet the nobility and others 
were exempt from- taxes on condition of 
serving the king with a horse and arms 
at their own expense ; and a distinction 
was taken between liber and tributariits. 
But any one of the latter might become 
of the former class, or vice versSr. — Suecias 
descriptio. Elzevir, 1631, p, 92. 
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It has been laid down already as most probable that no 
Classes of proper aristocracy, except that ofwealth, was known 
under the early kings of Prance'; and it was hinted 
that hereditary benefices, or, in other words, fiefs, might 
supply the link that was wanting between personal privileges 
and those of descent. The possessors of beneficiary estates 
were usually the richest and most conspicuous individuals 
in the estate. They were immediately connected -with the 
crown, and paiMakers in the e;xercise of justice and royal 
counsels. Their sons now came to inherit this eminence ; 
and, as fiefs were either inalienable, or at least not very fre- 
quently alienated, rich families were kept long in sight ; and, 
whether engaged in public affairs, or living with magnificence 
and hospitality at home, naturally drew to themselves 
popular estimation. The dukes and counts, who had changed 
their quality of governors into that of lords over the pro- 
vinces intrusted to them, were at the head of this noble 
class. And in imitation of them, their own vassals, as w’^ell 
as those of the crown, and even rich alodialists, assumed 
titles from their towns or castles, and thus arose a number 
of petty counts, barons, and viscounts. This distinct class 
of nobility became co-extensive with the feudal tenures.^ 
For the military tenant, however poor, was subject to no 
tribute, no prestation, but service in the field ; he was the 
companion of his lord in the sports and feasting of his castle, 
the peer of his court ; he fought on horseback, he was clad 
in the coat of mail, while the commonalty, if summoned at 
all to war, came on foot, and with no armour of defence. 
As everything in the habits of society conspired with that 
prejudice which, in spite of moral philosophers, will con- 
stantly raise the profession of arms above all others, it was 
a natural consequence that a new species of aristocracy, 
founded upon the mixed considerations of birth, tenure, and 
occupation, sprung out of the feudal system. Every pos- 


^ M, Gu^rard observes, that in the 
Chartulary of Chartres, exhibiting the 
usages of the eleventh and beginning of 
the twelfth centuries, '' Lra ’noblesse s’y 
montre completement constituee; c’est 
a dire, privil^gi^e et hereditaire. TMle 
pent ^tre divisde en haute, moyenne, et 


basse.” By the first he understands 
those who held immediately of the 
crown j the middle nohility were mediate 
vassals, hut had rights of jui'isdietion, 
which the lower had not. ^rol4go~ 
m^nes §. la Cartulaire de Chartres, 
p. 300 
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sessor of a fief was a gentleman, though he owned but a few 
acres of land, and furnished his slender contribution towards 
the equipment of a knight. In the Libri Feudorum, indeed, 
those who wei'e three degrees removed from the emperor in 
order of tenancy are considered as ignoble ; ^ but this is re- 
strained to modern investitures ; and in France, where sub- 
infeudation was carried the farthest, no such distinction has 
met my observation.^ 

There still, however, wanted something to ascertain gpen- 
tility of blood, where it was not marked by the actual tenure 
of land. This was supplied by two innovations devised in 
the eleventh and twelfth centuries ; the adoption of surnames 
and of armorial bearings. The first are commonly referred 
to the former age, when the nohility began to add the names 
of their estates to their own, or, having any way acquired 
a distinctive appellation, transmitted it to their posterity.”^ 
As to armorial bearings, there is no doubt that emblems 
somewhat similar have been im mem orially used both in war 
and peace. The shields of ancient warriors, and devices 
upon coins or seals, bear no distant reserablancJfe to modern 
blazonry. But the general introduction of such bearings, as 
hereditary distinctions, has been sometimes attributed to 
tournaments, wherein the champions were distinguished by 
fenciful devices ; sometimes to the crusades, where a multi- 
tude of all nations and languages stood in need of some 
visible token to denote the banners of their respective chiefs. 
In fact, the peculiar symbols of heraldry point to both these 
sources, and have been borrowed in part from each.“ Here- 
ditary arms were perhaps scarcely^used by private families 

^ Li. ii- t. 10. century; buttlieydicl not become general, 

^ The nobility of an alodial possession, according to them, till the thirteenth, 
in France, depended upon its right to M. Guerard finds a few hereditary 
territorial jurisdiction. Hence there wei'e surnames in the eleventh century, and. 
frauG^aleux nobles, and fra^ic-aleux rotu- many that were personal. (Cartulaire 
7'iers ; the latter of which were subject to de Chartres, p. SS,") The latter are not 
the jurisdiction of the neighbouring lord, surnames at all, in oTir usual sense. 
Loiseau, Traite des Seigneuries, p. 70. good many may be found in Domesday, 
Denisart, Dictionnaire des Decisions, as that of Burdet in Leicestershire, 
art. Franc-aleu. Malet in Suffolk, Corbet in Shropshire, 

IVCabillon, Traite de Diplomatique, Colville in Yorkshire, besides those with 
1. ii. c. 7. The authors of the Kouveau de, which of Course is a local designation, 
Traite de Diplomatique, t. ii. p. 563, but became hereditary, 
trace the use of surnames in a few in- ” M^m. de TAcad. des Inscriptions, 

. stances even to the beginning of the tenth xx. p. 579. 
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before the beginning of the thirteenth century.” From that 
time, however, they became very general, and have contri- 
buted to elucidate that branch of history which regards the 
descent of illustrious families. 

When the pi'ivileges of birth had thus been rendered 
itsprivi- capable of legitimate proof, they were enhanced in 
leges. ^ great degree, and a line drawn between the high- 
born and ignoble classes, almost as broad as that which 
sejprated liberty from servitude. All offices of trust and 
power were conferred on the former ; those excepted which 
appertain to the legal profession. A plebeian could not pos- 
sess a fief.** Such at least was the original strictness : but 
as the aristocratic principle grew weaker, an indulgence was 
extended to heirs, and afterwards to purchasers.*^ They 


“ I slLOuld be tinwilling to make a 
negative assertion peremptorily in a mat- 
ter of mere antiquarian researcb ; but I 
am not aware of any decisive evidence 
tbat hereditary arms were borne in the 
twelfth centnryj* except by a very few 
royal or almost royal families. Mabil- 
lon, Traite de Diplomatique, 1. ii. c. IS. 
Those of GeojBfrey the Fair, count of 
Anjou, who died in 1150, are extant on 
his shield; azure, four lions rampant or. 
Hist. Littcraire de la France, t. ix. p. 
1(>5, If arms had. been considered as 
heredita^ at that time, this should be 
the bearing of England, which, as we all 
know, differs considerably. Ijouis VII. 
sprinkled his seal and coin with fleurs-do- 
lys, a very ancient device, or rather orna- 
ment; and the same as what are some- 
times called bees . The golden ornaments 
found in the tomb of Childeric I. at Tour- 
nay, which may be seen in the library of 
Paids, may pass either for fleurs-de-lys or 
bees. Charles V. reduced the number to 
three, and thus fixed the arms of France. 
The counts of Toulouse used their cross 
in the twelfth age ; hut no other arms, 
Vaissette tells us, can be traced in Lan- 
guedoc so far back. — t. hi. p. 514. 

Armorial bearings were in use among 
the Saracens during the later crusades ; 
as appears by a passage in Joinville, t. i. 
p. 88 (Collect, des Mdmoircs), and Du 
Ganges’s note upon it. Perhaps, however, 
they may have been adopted in imitation 
of the Franks, like the ceremonies of 
knighthood. Villaret ingeniously eon^f 


jectures that the separation of different 
branches of tlio same family by their 
settlements in Palestine led to the use of 
hereditary arms, in order to preserve the 
connexion. — t, xi. p. 113. 

M. Sismondi, I observe, seems to en- 
tertain no doubt that the noble families 
of Pisa, including that whose name he 
bears, had their armorial distinctions in 
the beginning of the twelfth century. 
Hist, des Repub. Ital. t. i. p. 378. It 
is at least probable that the heraldic de- 
vices v’ere as ancient in Italy as in any 
X^art of Europe. And the authors of 
ISTouveau Traits de Dplomatique, t. iv. 
X). 3S8, incline to refer hereditaz'y arms 
even in France to the beginning of the 
twelfth century, though without pro- 
ducing any evidence for this. 

^ We have no English woi'd that con- 
veys the full sense of roiurier. How 
glorious is this deficiency in our x>olitieal 
language, and how different are tlio ideas 
suggested by commoner I Roturier, ac- 
cording to Du Cange, is derived frojxi 
rupturarius, a peasant, ab agi’um runi- 
pendo. 

^ The Establishm exits of St. Louis for- 
bid this innovation, but Beaumanoh con- 
tends that the x^rohibition does not extend 
to descent or marriage, c. 48. The ro- 
turier -who acquired a fief, if be challenged 
any one, fought with ignoble arms ; bxit 
in all other resxiects was treated as a 
gentleman. Ibid. Yet a knight was not 
obliged to do homage to the roturier 
who became his superioi* by the acqnisi- 
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were even, permitted to become noble by the acquisition, or 
at least by its possession for three generations.’^ But not- 
withstanding this ennobling quality of the land, which seems 
rather of an equivocal description, it became an established 
right of the crown to take, every twenty years, and on every 
change of the vassal, a fine known by the name of franc- 
fief, from plebeians in possession of land held by a noble 
tenure.® A gentleman in France or G-ermany could not 
exercise any trade without derogating, that is, losing the 
advantages of his rank. A few exceptions were made, at 
least in the former country, in favour of some liberal arts, 
and of foreign commerce.? But in nothing does the feudal 
haughtiness of birth more show itself^ than in the disgrace 
w’^hich attended unequal marriages. IVo children could in- 
herit a territory held immediately of the empire, unless both 
their parents belonged to the higher class of nobility. Tn 
France, the ofispring of a gentleman by a plebeian mother 
were reputed noble for the purposes of inheritance, and of 
exemption from tribute.’^ But they could not be received 
into any order of chivalry, though capable of simple knight- 
hood ; nor were they considered as any better than a bastard 
class deeply tainted with the alloy of their maternal extrac- 
tion. Many instances occur where letters of nobility have 
been granted to reinstate them in their rank.^ For several 
purposes it was necessary to prove four, eight, sixteen, or a 


tion of a fief ou wliich lie depended. 
Carpentier, Supplement, ad Du Cange, 
voc. Homagium. 

Etablisaemeus de St. Louis, c. 143, 
and note, in Ordonnances des Rois, t. i. 
See also preface to the same volume, 

р. xii. Accpi’ding to Mably, the posses- 
sion of a fief did not cease to confer no- 
bility (analogous to our barony by tenure) 
till the Ordonnances de Blois in 1579. 
Observations sur l*Hist. de France, 1. iii. 

с. 1, note 6. But Lauri^re, author of 
the preface above cited, refers to Bou- 
teiller, a writer of the fourteenth century, 
to prove that no one cotild become noble 
withoLit the -king’s authority. The con- 
tradiction will not much perplex us, when 
we reflect on the disposition of lawyei’s 
to ascribe all prerogatives to the crown, 
at the expense of territorial proprietors, 
and of ancient customary law. 

The right, originally perhaps usux'^ 


ation, called franc-fief, began under Philix> 
the Fair. Ordonnances des Eois, t. i. 
p. 324. Demsai't, art. Franc-fief. 

^ Houard, Diet, du Droit Normand. 
Encyclopedie, art. Noblesse. Argon, 
1. ii. c. 2. 

Nobility, to a certain degree, was 
communicated thro ugh the mother alone, 
not only by the custom of Champagne, 
but in all parts of France ; that is, the 
issue were ‘^gentilhommes du fait de leur 
corps,’’ and could possess fiefs; but, says 
Beaumauoir, ^^la gentilesse par laquelle 
on devient chevalier doit venir de par le 
pfere.’^ c. 45. There was a proverbial 
maxim in French law, rather emphatic 
than docent, to express the derivation of 
gentility from the father, and of freedom 
from tlie mother. 

* Beaumanoir, c. 45. Du Cange, Dis- 
sert. 10, stir Joinville. Carpentier, voc. 
Nobilitatio. 
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greater number of quarters, that is, of coats borne by pa- 
ternal and maternal ancestors, and the same practice still 
subsists in Grermany.^ 

It appears, therefore, that the original nobility of the con- 
tinent were what we may call self-created, and did not de- 
rive their rank from any such concessions of their respective 
sovereigns as have been necessary in subsequent ages. In 
England, the baronies by tenure might belong to the same 
class, if the lands upon which they depended had not been 
granted by the crown. But the kings of France, before the 
end of the thirteenth century, began to assume a privilege 
of creating nobles by their own authority, and without regard 
to the tenure of land. Philip the Hardy, in 1271, was the 
first French king who granted letters of nobility ; under the 
reigns of Philip the Fair and his children they gradually 
became frequent. “ This effected a change in the character 
of nobility ; and had as obvious a moral, as other events of 
the same age had a political, influence, in diminishing the 
power and independence of the territorial aristocracy. The 
privileges originally connected with ancient lineage and ex- 
tensive domains became common to the low-born creatures 
of a court, and lost consequently part of their title to respect. 
The lawyers, as I have observed above, pretended that nobi- 
lity could not exist without a royal concession. They ac- 
quired, themselves, in return for their exaltation of preroga- 
tive, an official nobility by the exercise of magistracy. The 
institutions of chivalry again gave rise to a vast increase of 
gentlemen; knighthood, on whomsoever conferred by the 
sovereign, being a sufiicient passport to noble privileges. It 
was usual, perhaps, to grant previous letters of nobility to a 
plebeian for whom the honour of knighthood was designed. 

In this noble or gentle class there were several gradations. 
Different All those, in France, who held lands immediately 
nobility. depending upon the crown, whatever titles they 
might bear, were comprised in the order of barons. These 
were originally, the peers of the king’s court ; they possessed 
the higher territorial jurisdiction, and had the right of carry- 

^ [Note XII.] lainvilliei-s. Hist, de l^ancien Gouverne- 

* Velly, t, vi. p*432. Du Oange, and lyrsnt de France, t. i, p. 317. 

Carpentier, voce Nobilitare, &c- Boii- * 
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ing their own banner into the field.® To these corresponded 
the Valvassores majores and Capitanei of the empire. In a 
subordinate class were the vassals of this high nobility, who, 
upon the continent, were usually termed Vavassors; an 
appellation not unknown, thouglt rare, in England;’’ The 
Chi,telains belonged to the order of Vavassors, as they held 
only arnere fiefs, but having fortified bouses, from which 
they deriv^ their name, (a distinction very important in 
those times,) and possessing ampler rights of territorial 
justice, they rose above the level of their fellows in the scale 
of tenure.® But after the personal nobility of chivalry became 
the object of pride, the Vavassors who obtained knighthood 


® Beaumanoir, c- 34. Du Cange^ v. 
Baro. Etablissemens de St. LouiSj 1. i. 
c. 24, 1. ii. c. 36. The vassals of inferior 
loi'ds were however called, improperly, 
Barons, both in Fi’ance and England. 
Recueil des Historiens, t. xi. p. 300. 
Madox, Baronia Anglica, p. 133. In per- 
fect strictness, those only whose imme- 
diate tenure of the crown was older than 
the accession of Hugh Capet were ba- 
rons of France; namely. Bourbon, Coucy, 
andBeaujeu, or Beaujolois. It appears, 
however, by a register in the reign of 
Philip Augustus, that fifty-nine were 
reckoned in that class ; the feudatai’ies of 
the Capetian fiefs, Paris and Orleans, 
being confounded with the original vas- 
sals of the crown. Du Cange, voc. Baro. 

^ Du Cange, v. Vavassor. Velly, t. vi. 
p. 151. Madox, Baronia Anglica, p. 135. 
There is, perhaps, hardly any word more 
loosely used than Vavassor. Bracton 
says. Sunt etiam Vavassores, magnaa dig- 
nitatis viri. In France and Geimaiiy 
they are sometimes named with much 
less honour. Je suis un chevalier de 
cest part, de vavasseiirs et de hasse gent, 
says a romance. This is to be explained 
by the poverty to which the subdivision 
of fiefs reduced idle gentlemen. 

Chaucer concludes his picturesque de- 
scription of the Franklin, in the prologue 
to the Canterbury Tales, thus: — 

''Was never such a worthy vavassor.” 

This has perplexed some of our com- 
mentators, who, not knowing well what 
w’as meant by a franklin or hy a vavassor, 
fancied the latter to be of much higher 
quality than the former. The poet, how- 

VOL. I. 


ever, ’was strictly correct ; his acquaint- 
ance with French manners showed him 
that the country squire, for his franklin 
is no other, precisely corresponded to the 
vavassor in France, Those who, having 
been deceived, by comparatively modern 
law-books, into a notion that the word 
franklin denoted but a stout yeoman, in 
spite of the wealth and rank which 
Chaucer assigns to him, and believing 
also, on the authority of the loose phrase 
in Bracton, that all vavassors were 
"magnse dignitatis vii'i,'' might well be 
puzzled at seeing the words employed as 
synonyms. See Todd’s Illustrations of 
Gower and Chaucer for an instance. 

° Du Cange, v. Castellanus. Cofi- 
tumes de Poitou, tit. iii. Loiseau, Traitd 
des Seigneuries, p. 160. Whoever had a 
right to a castle had la haute justice; 
this being so incident to the castle, that 
it was ti'ansferred along wuth it. There 
might, how’ever, be a Seigneur Laut-justi- 
cier below the Chatelaiu ; and a ridicu- 
lous distinction w^as made as to the num- 
ber of posts by which their gallo'ws might 
he supported. A baz*on's instrument of 
execution stood on four posts ; a chate- 
lain’s on three ; while the inferior lord, 
who happened to possess la haute justice, 
w'as forced to hang his subjects on a two- 
legged machine. Cotitumes de Poitou. 
Du Cange, v. Furca. 

Laurifere quotes from an old manu- 
script the following short scale of ranks. 
Due est la premiere dignite, puis comtes, 
puis viscomtes, et puis baron, et puis 
chittelain, et puis vavasseui", et puis 
citaen, et puis villain. Ordonnances des 
Hois, t- i. p. 277. 


O 



194 


STATE OF EUROPE 


Chap. II. Part IT. 


were commonly styled bachelors ; those who had not received 
that honour fell into the class of squires,* or damoiseaux. 

It will be needless to dwell upon the condition of the 
inferior clergy, whether secular or professed, as it 
bears little upon the geileral scheme of polity. The 
prelates and abbots, however, it must be understood, were 
completely feudal nobles. They swore fealty for their lands 
to the king or other superior, received the homage of their 
vassals, enjoyed the same immunities, exercised the same 
jurisdiction, maintained the same authority, as the lay lords 
among whom they dwelt. Military service does not appear 
to have been reserved in the beneficiary grants made to 
cathedrals and monasteries. But, when other vassals of the 
crown were called upon to repay the bounty of their sovereign 
by personal attendance in war, the ecclesiastical tenants were 
supposed to fall within the scope of this feudal duty, which 
men little less uneducated and violent than their compatriots 
were not reluctant to fulfil. Charlemagne exempted or 
rather prohibited them irom personal service by several 
capitularies.® The practice, however, as every one who has 
some knowledge of history will be aware, prevailed in suc- 
ceeding ages. Both in national and private warfare we find 
very frequent mention of martial prelates.* But, contrary 
as this actual service might be to the civil, as well as eccle- 
siastical laws, the clergy who held military fiefs were of 
course bound to fulfil the chief obligation of that tenure and 
send their vassals into the field- We have many instances 


* The bohb of knights, and gentlemen 
not yet knighted, took the appellation of 
squires in the twelfth, century. Vaissette, 
Hist, de Lang., t. ii. p, 513. That of Da- 
moiseau came into use in the thirteenth. 
Id. t. iii. p. 529. The latter was, 1 
think, more usual in France. Du Cange 
gives little information as to the word 
squire. (Scntifer.) Apud Anglos,” he 
says, ‘^penultima est nohilitatis descrip- 
tio, inter Equitem et Generosum. Quod 
et alibi in usu fuit.*^ Squire was not used 
as a title of distinction in England till 
the reign of Edward III., and then but 
sparingly. Though by Henry VI- 's time 
it was grown more common, yet none 
assumed it but the sons and heirs of 
knights, and some military men ; excejg#' 


officers in courts of justice, who, by 
patent or prescription, had obtained that 
addition. Spelman*s Posthumous Works, 
p, 234. 

® Mably, 1. i. o. 5. Baluze, t. i. p. 410, 
932, 987. Any bishop, priest, deacon, 
or Bubdeacon bearing arms was to be de- 
graded, and not even admitted to lay 
communion. Id. p. 932. 

^ One of the latest instances probably 
of a fighting bishop is Jean Montaigu, 
archbishop of Sens, who was killed at 
Azincourt. JVTonstrelet says that he was 
non pas en estat pontifical, car au lieu 
de mitre il portoit une bacinet, pour dal- 
matique portoit un haubergeon, pour 
Shasuble la piece d^acier ; et au lieu de 
crosso, portoit une hache.” foL 132. 
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of their accompanying the army, though not mixing in the 
conflict ; and even the parish priests headed the militia of 
their villages.® The prelates, however, sometimes contrived 
to avoid this military service, and the payments introduced 
in commutation for it, by holding lands in frank-alinoigiie, 
a tenure which exempted them from every species of obliga- 
tion, except that of saying masses for the benefit of the 
grantor’s family*^ But, notwithstanding the warlike disposi- 
tion of some ecclesiastics, their more usual inability to protect 
the estates of their churches against rapacious neighbours 
suggested a new species of feudal relation and tenure. The 
rich abbeys elected an advocate, whose business it was to 
defend their interests both in secular courts, and, if neces- 
sary, in the field. Pepin and Charlemagne are styled 
Advocates of the Homan church. This, indeed, was on a 
magnificent scale ; but in ordinary practice, the ad vocate of 
a monastery was some neighbouring lord, who, in return for 
his protection, possessed many lucrative privileges, and, very 
frequently, considerable estates by way of fief, fiom his eccle- 
siastical clients. Some of these advocates are reproached 
with violating their obligation, and becoming the plunderers 
of those whom they had been retained to defend.* 

The classes below the gentry may be divided into freemen 
and villeins. Of the first were the inhabitants of chartered 
towns, the citizens and burghers, of whom more will be said 
presently. As to those who dwelt in the country, we can 
have no diflSculty in recognising, so far as England is con- 
cerned, the soc ag ers, whose tenure was free, though not so 
noble as knight’s service, and a numerous body of tenants 
for term of life, who formed that ancient basis of our strength, 
the English yeomanry. But the mere freemen are not at 
first sight so distinguishable in other countries. In Trench 
records and law-books of feudal times, all besides the gentry 
are usually confounded under thenaines of villeins or homines 
de pooste (gens potestatis) This proves. the slight estinia- 

® ‘Daniel, Hist. <le la Milioe Fran- ^ Dn Cange, v. Advocatus ; a full and 
9 oise, t. i, p. 88, tiseful article- Becueil doa Historiena, 

^ Du Cange, Eleemosyna Libera, t. xi. preface, p. 184. 

Madox, Baronia Angl. p, 115. Coke ^ Homo potestatis, non nobilis — Ita 
on Littleton, and other English la nunoupanttir, quod in potestato domini 
books- ^sunt — Opponuntur viris nobilibus; apucl 

o 2 



196 


STATE OP EUROPE 


Chap. II. Part II. 


tion in 'which, all persons of ignoble birth "were considered. 
For undoubtedly there existed a great many proprietors of 
land and others as free, though not as privileged, as the 
nobility. In the south of France, and especially Provence, 
the number of freemen is remarked to have been greater than 
in the parts on the right bank of the Loire, where the feudal 
tenures were almost universal.” I shall quote part of a 
passage in Beauinanoir, which points out this distinction 
of ranks pretty fully. “ It should be known,” he says,“ 
that there are three conditions of men in this world ; the 
first is that of gentlemen ; and the second is that of such 
as are naturally free, being born of a free mother. All who 
have a right to be called gentlemen are free, but all who are 
free are not gentlemen. Gentility comes by the fiither, and 
not by the mother 5 but freedom is derived from the mother 
only : and whoever is born of a free mother is himself free, 
and has free power to do anything that is lawful.”® 

In every age and country, until times comparatively re- 
serfeor ccnt, pcrsonal servitude appears to have been the 
■riuema. q£ .g^ large, perhaps the greater, portion of man- 

kind. We lose a good deal of our sympathy with the spirit 
of freedom in Greece and Rome, when the importunate 
recollection occurs to us of the tasks which might be en- 
joined, and the punishments which might be inflicted, with- 
out control either of law or opinion, by the keenest patriot 
of the Comitia, or the Council of Five Thousand. A similar, 
though less powerful, feeling will often force itself on the 
mind, when we read the history of the middle ages. The 
Germans, in their primitive settlements, were accustomed to 
the notion of slavery, incurred not only by captivity, but by 
crimes, by debt, and especially by loss in gaining. 'When 
they invaded the Roman empire, they found the same condi- 
tion established in all its provinces. Hence, from the begin- 


Butilerium Consuetudinarii vocantur, 
Coustumiers, prestationibus scilicet ob- 
noxii et operis. Du Cange, v. Potestas. 
As all these freemen were obliged, by 
the ancient laws of Prance, to live under 
the protection of some particular lord, 
and found ^eat difficulty in choosing a 
new place of residence, as they were sub- 
ject to many tributes and oppressivt 


claims on the part of their territorial 
superiors^ we cannot be surprised that 
they are confounded, at this distance, 
with men in actual servitude. 

Hceren, Essai sur les Croisades, p. 

122 . 

Colitumes de Beauvoisis, o. 45, p. 

S6. 

" C^OTE XIII.] 
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ning of the era now under review, servitude, under some- 
what different modes, was extremely common. There is 
some difficulty in ascertaining its varieties and stages. In 
the Salic laws, and in the Capitularies, we read not only of 
Servi, but of Tributarii, Lidi, and Coloni, who were culti- 
vators of the earth, and subject to residence upon their lord’s 
estate, though not destitute of property or civil rights.^’ 
Those who appertained to the demesne lands of the crown 
were called Fiscalini. The composition for the murder of 
one of these was much less than that for a freeman.*^ The 
number of these servile cultivators was undoubtedly great, 
yet in those early times, I should conceive, much less than 
it afterwards became. Property was for the most part in 
small divisions, and a Prank who could hardly support his 
ftimily upon a petty alodial patrimony was not likely to en- 
cumber himself with many servants. But the accumulation 
of overgrown private wealth had a natural tendency to make 
slavery more frequent. Where the small proprietors lost their 
lands by mere rapine, we may believe that their liberty was 
hardly less endangered.*^ Even where this was not the case, 
yet, as the labour either of artisans or of free husbandmen was 
but sparingly in demand, they were often compelled to ex- 
change their liberty for bread.® In seasons also of famine, and 
they were not unfrequent, many freemen sold themselves to 
slavery. Acapitulary of Charles theBaldin 864 permits their 
redemption at an equitable price.* Others became slaves, a.s 


^ These passages are too numerous for 
reference. In a very early charter in 
Martenne's Thesaurus Anecdotorum, t. i- 
p. 20, lands are granted, cum hominibus 
ibidem permanentibua, quos cokmario 
ordine vwere constituimus. Men of this 
class were called, in Italy, Alcliones. A 
Lombard capitulary of Charlemagne says, 
Aldiones lege vivunt in JtaUa sub 
servitute dominoriim suoruzn, qua Fi.sca- 
lini, vel Lidi vivunt in FranciS.. — Mura- 
tori. Dissert. 14. [Note 2CIV,] 

^ Originally it was but 45 solidi. 
Leges Salicse, c. 43, but Charlemagne 
raised it to 100, Baluzii Caji)itularia, 
p- 402. There are several provisions in 
the laws of this great and wise monarch 
in favour of liberty. If a lord claimed 
any one either as his villein or sHvo 


(colonus sive servus), who had escaped 
beyond his territory, he was ziot to bo 
given up till strict inc^niz-y had boon 
made in. the place to which ho was n»- 
sez*ted to beloizg as to his condition aiitl 
that of his family, p. 4 0(K And if the 
villein shenvod a ohaitor of on (ranch ise- 
mont, the forgery was to lio 

upon the hn*d. Nt) inazt’s liberty could 
bo questioned in the Hundred-coui^t- 

* Montesquieu ascr-ibos tho inci*oas© 
of pei-sonal servitu<ic in Fz'aiico to the 
continued revolts aiifi oominotions uiidex® 
the two first dynasties. 1. xxac. c. 1 1 . 

* Du Cange, v. Obnoxatio. 

* BaluKli Capitularia. Tho (Irrook 
traders i>urchasod famished wz*otches oxx 
the coasts of Italy, whonx they sohl 
to tho Saracens. — Murat oi'i, Aniialia 
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more fortunate men became vassals, to a powerful lord, for 
the sake of his protection. Many were reduced into this 
state through inability to pay those pecuniary compositions 
for offences, which were numerous and sometimes heavy in 
the barbarian codes of law ; and many more by neglect of 
attendance on military expeditions of the king, the penalty 
of which was a fine called Heribann, with the alternative of 
perpetual servitude.’^ A source of loss of liberty which may 
strike us as more extraordinary was superstition ; men were 
infatuated enough to surrender themselves, as well as their 
properties, to churches and monasteries, in return for such 
benefits as they might reap by the prayers of their new 
masters.^ 

The characteristic distinction of a villein was his obliga- 
tion to remain upon his lord’s estate. He was not only pre- 
cluded from selling the lands iipoii which he dwelt, but his 
person was bound, and the lord might reclaim him at any 
time, by suit in a court of justice, if he ventured to stray. 
But, equally liable to this confinement, there were two classes 
of villeins, whose condition was exceedingly different. In 
England, at least from the reign of Henry II., one only, and 
that the inferior species, existed ; incapable of property, and 
destitute of redress, except against the most outrageous 
injuries.^ The lord could seize whatever they acquired 
or inherited, or convey them, apart from the land, to a 
stranger. Their tenure bound them to what were called 
villein services, ignoble in their nature, and indeterminate in 
their degree ; the felling of timber, the carrying of manure, 
the repairing of roads for their lord, who seems to have pos- 
sessed an equally unbounded right over their labour and its 
fruits. But by the customs of France and Germany, per- 
sons in this abject state seem to have been called serfs, and 
distinguished from villeins, who were only bound to fixed 
payments and duties in respect of their lord, though, as it 

d^ltalia, a.b. 785. Much, more would * Beaumanoix', c. 45. [N'ote XV.] 
persons in this extremity sell themselves ^ Littleton,!, ii. o. 11, Non potest 
to neighbouring lords. aliquis (says Glanvil), in villenagio 

Du Cange, Heribannnm. A full positus, libertatem suam propriis de- 
heiibannum was 60 solidi; but it was nariis suis qumrere — quia omnia catalla 
sometimes assessed ih proportion to the cujuslibet nativi intelliguntur esse in 
wealth of the party, Pfi«:)estate domini sui. — 1. v. c, 5. 
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seems, without any legal redress, if injured by him.* “ The 
third estate of men,” says Beaumanoir, in the* passage above 
quoted, “ is that of such as are not free ; and these are not 
all of one condition, for some are so subject to their lord that 
he may take all they have, alive or dead, and imprison him, 
whenever he pleases, being accountable to none but God; 
while others are treated more gently, from whom the lord 
can take nothing but customary payments, though at their 
death all they have escheats to him.” “ 

Under every denomination of servitude, the children 
followed their mother’s condition ; except in England, where 
the father’s state determined that of the children ; on which 
account bastards of female villeins were born free, the law 
presuming the liberty of their father.’* The pro- General 
portion of freemen, therefore, would have been viuena'^.*’ 
miserably diminished, if there had been no reflux of the tide 
which ran so strongly towards slavery. But the usage of 
manumission made a sort of circulation between these two 
states of mankind. This, as is well known, w^as an exceed- 
ingly common practice with the Romans ; and is mentioned, 

* This is clearly expressed in a French. 1. ii. 29, Even in the twelfth century, 
law-book of the thirteenth centurj^ the it was the law of Flanders, that whoever 
Conseil of Pierre des Fontaines, quoted married a villein became one himself, 
by Da Cange, voc. Villanus, Et sache after he had lived with her a twelve- 
bien que selon Dieu tu n*as mie pleniere month. — Eecueil des Eistoriens, t, xiii, 
poest^ Bur ton vilain, Dont so tu prens p, 350. And, by a capitulary of Pepin, 
du sien fors les droites redevances, que if a man married a villein believing her 
te doit, tu les prens centre Dieu, et sur to be free, he might repudiate her and 
le peril defame et come x'obierres. Et marry another. — Baluze, p. 3 SI. 
ce qu'on dit toutes les choses que vHains Villeins themselves could not marry 
a, sont son Seigneur, e’est voir a garder. without the lord’s licence, under penalty 
Car s*il estoient son seigneur propre, il of forfeiting their goods, or at least of a 
n'avoit nule difference entre serf et mulct. — Du Cange v. Forismaritagium. 
vilain, mais par notre usage n'a entre toi This seems to he the true origin of the 
et ton vilain juge fors Dieu, tant com il famous mercheta mulierum, which has 
est tes couchaus et tes levans, s’il n*a been ascribed to a very different custom- 
autre loi vers toi fors la commune. ' — Du Cange, v. Mercheta Mulierum. 
This seems to render the distinction Dalrymple’s Annals of Scotland, vol- i- 
little more than theoretical, p. 312. Arehseologia, vol. xii. p. 33. 

“ Beaumanoir, c. 45. Du Cange, Vil- ^ Littleton, s- 188. Braeton indeed 
lanus, Servus, and several other articles, holds that the spurious issue of a neif, 
Schmidt, Hist, des Allemands, t. ii. p. though by a free father, should be a vil- 
171, 435. By a law of the Lombards, a lein, quia sequitur conditionem matris, 
free woman who married a slave might quasi vulgo conoeptus, 1. i. c. 6, But 
be killed by her relations, or sold ; if the laws under the name of Henry I, de- 
they neglected to do so, the fisc might dare that a son should follow his father’s 
claim her as its own. — ^Muratori, Dissert, condition; so that this iieculiarity is very 
14, In France also she was liable tube ancient in our law. — Leges Hen. I. c. 
treated as a slave.— Marculfi FormiTVSj^ 75 and 77. 
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"witli certain ceremonies prescribed, in theFrankish and other 
early laws. The clergy, and especially several popes, en- 
forced it as a duty upon laymen ; and inveighed against the 
scandal of keeping Christians in bondage.® As society ad- 
vanced in Europe, the manumission of slaves grew more 
frequent.^ By the indulgence of custom in some places, or 
perhaps by original convention, villeins might possess pro- 
perty, and thus purchase their own redemption. Even where 
they had no legal title to property, it was accounted inhuman 
to divest them of their little possession (the peculium of Ho- 
man law) ; nor was their poverty, perhaps, less tolerable, 
upon the whole, than that of the modern peasantry in most 
countries of Europe. It was only in respect of his lord, it 
must be remembered, that the villein, at least in England, 
was without rights he might inherit, purchase, sue in the 
courts of law ; though, as defendant in a real action or suit 
wherein land was claimed, he might shelter himself under 
the plea of villeiiage. The peasants of this condition were 
sometimes made use of in war, and rewarded with enfran- 
chisement ; especially in Italy, where the cities and petty 
states had often occasion to defend themselves with their own 
population ; and in peace the industry of free labourers must 
have been found more productive and better directed. Hence 
the eleventh and twelfth centuries saw the number of slaves 
in Italy begin to decrease ; early in the fifteenth, a writer 


c Enfrancliisements by testament are 
very common. Tims in the will of Se- 
niofred, count of Barcelona, in 966, we 
find the following piece of corrupt Latiu : 
de ipsoa servos meos ©t ancillas, illi qui 
traditi faerunt faciatis illos libros propter 
remedium animse meas; et alii qui fue- 
runt de parentorum meorum remaneant 
ad fratres meos. — Marca Hispanica, p. 
887. 

^ ISTo one could enfranchise his villein 
without the superior lord's consent; for 
this was to diminish the value of his 
land, apeticer le fief , — Beaumanoir, c. 15. 
Etahlissemens de St. Louis, c. 34. It 
was necessary, therefore, for the villein 
to obtain the suzerain’s confirmation ; 
otherwise he only changed masters, and 
escheated, as it were, to the superior ; 
for the lord who had s^ranted the charter 


of franchise was estopped from clainiizig 
him again. 

® Littleton, s. 189. Perhaps this is 
not applicable to other countries. Vil- 
leins wei'e incapable of being received as 
witnesses against freemen. — Pecueil des 
Historiens, t. xiv.j>r^face, p, 65. There 
are some charters of kings of France ad- 
mitting the serfs of particular monas- 
teries to give evidence, or to engage in 
the judicial combat, against freemen. — 
Ordonnaiices des Rois, t. i. p. 3. But I do 
not know that their testimony, except 
against their lord, was ever refused in 
England ; their state of servitude not 
being absolute, like that of negroes in 
the West Indies, but particular and re- 
lative, as that of an apprentice or hired 
servant. This subject, however, is not 
oid of obscurity. 
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quoted by Muratori speaks of them as no longer existing.^ 
The greater part of the peasants in some countries of Grer- 
many had acquired their liberty before the end of the thir- 
teenth century ; in other parts, as well as in all the northern 
and eastern regions of Europe, they remained in a sort of 
villenage till the present age. Some -very few instances of 
predial servitude have been discovered in England so late as 
the time of Elizabeth,®^ and perhaps they might be traced 
still lower, Eouis Hutin, in France, after innumerable par- 
ticular instances of manumission had taken place, by a general 
edict in 1315, reciting that his kingdom is denominated the 
kingdom of the Franks, that he would have the fact to cor- 
respond with the name, emancipates all persons in the royal 
domains upon paying a just composition, as an example for 
other lords possessing villeins to follow.** Philip the Long 
renewed the same edict three years afterwards ; a proof that 
it had not been carried into execution.* Indeed there are 
letters of the former prince, wherein, considering that many 
of his subjects are not apprised of the extent of the benefit 
conferred upon them, he directs his officers to tax them as 
high as their fortunes can well bear.*' 


^ Dissert. 14, Habitations, but may* be followed by the 

« Barrington’s Observations on the lord into any part of France for the 
ancient Statutes, p. 274. taille upon their goods. This was the 

^ Ordonnances des Hois, t, i. p. 583. case in part of Champagne, and the 
^ Id. p. 653, vemois. Nor could these serfs, or gens 

^ Velly, t- viii, p. 38. Philip the de mainmorte, as they were sometimes 
Pair had emancipated the villeins in the called, be manumitted without letters 
royal domains throughout Danguedoc, patent of the king, purchased by a fine. — 
retaining only an annual rent for their Kecherehes de la France, 1. iv. c. 5. Du- 
lands, which thus became censives, or bos informs us tbat, in 1615, the Tiers 
emphyteuses. It does not appear by the Ftat prayed the king to cause all serfs 
charter that he sold, this enfranchise- ^Aommes de poote) to be enfranchised on 
ment, though there can be little doubt paying a composition ; but this was not 
about it. He permitted his vassals to complied with, and they existed in many 
follow the example, — Vaissotte, Hist, de parts when he wrote. — Histoire Critique, 
Languedoc, t. iv. Appendix, p. 3 and 12, t. iii. p. 298. Argou, in his Institutions 
It is not generally known, I think, du Droit Frangois, confirms this, and re- 
that predial servitude was not abolished fers to the customaries of Nivemois and 
in all parts of France till the revolution. Vitry, 1. i, c, 1. And de Br^quigny, 
In some places, says Pasquier, the pea- in his preface to the twelfth volume of 
sants are taillables h volonte, that is, their the collection of Ordonnances, p- 22, says 
contribution is not pei'manent, but as- that throughout almost the whole juris- 
sessed by the lord with the advice of diction of the parliament of Besan^on, 
pi'ud’hommes, resseants sur les lieux, the peasants were attached to the soil, not 
according to the peasant's ability. Other^ being capable of leaving it without the 
pay a fi.xed sum. Some are called serfs lord’s consent; and tbat in some places 
de poursuite, who cannot leave their ^ even inherited their goods in exclusion 
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It is deserving of notice that a distinction existed from 
very early times in the nature of lands, collateral, as it were, 
to that of persons. Thus we find niansi ingenui and mansi 
serviles in the oldest charters, corresponding, as we may 
not unreasonably conjecture, to the liberum tenementum 
and villenagium, or freehold and copyhold of our own law. 
In France, all lands held in roture appear to be considered 
as villein tenements, and are so termed in Tatin, though 
naany of them rather answer to our socage freeholds. But, 
although originally this servile quality of lands was founded 
on the state of their occupiers, yet there was this particu- 
larity, that lands never changed their character along with 
that of the possessor ; so that a nobleman might, and often 
did, hold estates in roture, as well as a roturier acquire a fief. 
Thus in England the terre tenants in villenage, wdio occur in 
our old books, were not villeins, hut freemen holding lands 
which had been from time immemorial of a villein quality. 

At the final separation of the French from the G-erinan 
Cumparar side of Charlemagne’s empire by the treaty of 
Verdun in 843, there was perhaps hardly any dif- 
uemumy. fercncc in the constitution of the two kingdoms. 
If any might be conjectured to have existed, it would be a 
greater independence and fuller rights of election in the 
nobility and people of Germany. But in the lapse of another 
century France had lost all her political unity, and her kings 
all their authority ; while the Germanic Empire was entirely 
unbroken under an effectual, though not absolute, control 
of its sovereign. No comparison can be made between the 
power of Charles the Simple and Conrad the First, though 
the former had the shadow of an hereditary right, and the 
latter was chosen from among his equals. A long succession 
of feeble princes or usurpers, and destructive incursions of 


of the kindred. I recollect to have read 
ill some part of Voltaire's correspondence 
an anecdote of his interference, with that 
zeal _ against oppression which is the 
shining side of his moral character, in 
hehalf of some of these wretched slaves 
of Franche'comt^, 

About the middle of the fifteenth 
century, some Catalonian serfs who had 
escaped into Fi'anoe being claimed by 
their lords, the parliament of Toulouse- 


declared that every man who entered 
the kingdom en criant France should 
become free. The liberty of our king- 
dom is such, says Mezeray, that its air 
communicates freedom to those who 
breathe it, and our kings are too august 
to reign over any but freemen. Villa- 
ret, t. XV, p. 348. How much pretence 
Mezeray bad for such a fiourisb may be 
decided, by the former part of this note. 
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tHe Normans, reduced France almost to a dissolution of 
society ; while Grermany, under Conrad, Henry, and the 
Othos, found their arms not less prompt and sucoesshil 
against revolted vassals than external enemies. The high 
dignities were less completely hereditary than they had 
become in France ; they were granted, indeed, pretty re- 
gularly, but they were solicited as well as granted ; while 
the chief vassals of the French crown assumed them as 
patrimonial sovereignties, to which a royal investiture gave 
more of ornament than sanction. 

In the eleventh century these imperial prerogatives began 
to lose part of their lustre. The long struggles of the princes 
and clergy against Henry IV. and his son, the revival of 
more effective rights of election on the extinction of the 
house of Franconia, the exhausting contests of the Swabian 
emperors in Italy, the intrinsic weakness produced by a la\? 
of the empire, according to which the reigning sovereign 
could not retain an imperial fief more than a year in his 
hands, gradually prepared that independence of the Grermaii 
aristocracy, which reached its height about the middle of the 
thirteenth century. During this period the French crown 
had been insensibly gaining strength ; and as one monarch 
degenerated into the mere head of a confederacy, the other 
acquired, unlimited power over a solid kingdom. 

It would be tedious, and not very instructive, to follow 
the details of Qerman public law during the middle ages : 
nor are the more important parts of it easily separable from 
civil history. In this relation they will find a place in a 
subsequent chapter of the present work. France demands 
a more minute attention ; and in tracing the character of 
the feudal system in that country, we shsCll find ourselves 
developing the progress of a very different polity. 

To understand in what degree the peers and barons of 
France, during the prevalence of feudal principles, 
were independent of the crown, we must look at vasaais. 
their leading privileges. These may be reckoned ; 1 . The 
right of coining money ; 2. That of waging private war ; 
3. The exemption from all public tributes, except the feudal 
aids*, 4. The freedom from legislative control; and, 5. 
The exclusive exercise of ori^nal judicature in their domi- 
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nions. Privileges so enormous, and so contrary to all prin- 
ciples of sovereignty, might lead us, in strictnes.'s, to account 
Prance rather a collection of states, partially allied to each 
other, than a single monarchy. 

1 . Silver and gold were not very scarce in the first ages 
Coining of the French monarchy ; but they passed more 

money. |^y. ^^veight thaii by t ale . A lax and ignorant 

government, which had not learned the lucrative mysteries of 
a royal mint, was not particularly solicitous to give its sub- 
jects the security of a known stamp in their exchanges.™ 
In some cities of France money appears to have been coined 
by private authority before the time of Charlemagne ; at 
least one of his capitularies forbids the circulation of any 
that had not been stamped in the royal mint. His succes- 
sors indulged some of their vassals with the privilege of 
Coining money for the use of their own territories, but not 
without the royal stamp. About the beginning of the tenth 
century, however, the lords, among their other assumptions 
of independence, issued money with no marks but their own.” 
At the accession of Hugh Capet, as many as a hundred and 
fifty are said to have exercised this power. Even under 
St. Louis, it was possessed by about eighty ; who, excluding 
as far as possible the royal coin from circulation, enriched 
themselves at their subjects’ expense by high duties (seignior- 
ages), which they imposed upon every new coinage, as well 
as by debasing its standard.® In 1185 Philip Augustus 
requests the abbot of Corvey, who had desisted from using 
his own mint, to let the royal money of Paris circulate 
through his territories ; promising that, when it should please 
the abbot to coin money afresh for himself, the king would 
not oppose its circulation.^ 

The practice of keeping fine gold kings, yet few or none are preserved 
and silver uncoined prevailed among pri- of the second or third, before the reign 
vate persons, as well as in the treasury, of Philip the Fair. — r)u Cange, v. Mo- 
down to the time of Philip the Pair, neta. 

K'othing is more common than to find, “ Vaissette, Hist, de Languedoc, t, ii. 
in the instruments of earlier time, pay- p. 110. Rec. des Historiens, t. xi. pi'df. 
ments or fines stipulated by weight of p. 180. Du Cange, v- Moneta. 
gold or silver. Le Blanc, therefore, ° Le Blanc, Traite des Monnoyes, 
thinks that little money was coined in p. 9 1 . 

France, and that only for small pay- ^ Du Cange, voc. Moneta. Velly, 
ments, — Traite des Monnoyes. It is Hist, de France, t. ii. p. 93. Villaret, 
curious, that though there are many t, xiv. p, 200, 
gold coins extant of the first race ofi 
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Several regulations were made by liouis IX. to limit, as 
far as lay in his power, the exercise of this baronial privi- 
lege ; and, in particular, by enacting that the royal money 
should circulate in the domains of those barons who had 
mints, concurrently with their own, and exclusively within 
the territories of those who did not enjoy that right. Philip 
the Fair established royal officers of inspection in every 
private mint. It was asserted in his reign, as a genei’al 
truth, that no subject might coin silver money In fact, 
the adulteratiozi practised in those baronial mints had 
reduced their pretended silver to a sort of black metal, as 
it was called (moneta nigra), into which little entered but 
copper. Silver, however, and even gold, were coined by 
the dukes of Britany so long as that fief continued to exist. 
Xo subjects ever enjoyed the right of coining silver in 
England without the royal stamp and superintendence;’^ a 
remarkable proof of the restraint in which the feudal aris- 
tocracy was always held in this country. 

2. The passion of revenge, always among the most un- 
governable in human nature, acts with such violence lygit ^ 
upon barbarians, that it is utterly beyond the con- p^Yatewar. 
trol of their imperfect arrangements of polity. It seems 
to them no part of the social compact to sacrifice the privilege 
which nature has placed in the arm of valour. Gradually, 
however, these fiercer feelings are blunted, and another pas- 
sion, hardly less powerful than resentment, is brought to 
play in a contrary direction. The earlier object accordingly 
of jurisprudence is to establish a fixed atonement for injuries, 
as much for the preservation of tranquillity as the preven- 
tion of crime. Such were the weregilds of the barbaric 


Du Cange, v. Moneta. The right of 
debasing the coin was also claimed by 
this prince as a choice j9.ower of his 
crown. Item, abaisser et amemiser la 
monnoye est privilege especial au roy 
de son droit royal, si que a luy appar- 
tient, et a non autre, et encore en uu seul 
cas, c*est a scavoir en necessite, et lors ne 
vient pas le ganeg, ne eonvertit en son 
profit especial, mais en profit, et en la 
defence du commun- This was in a 
process commenced by the king’s procu-^ 
reur general against the comte de Novers, 


for defacing his coin. — Le Blanc, Traits 
des Monnoyes, p. 92. In many places 
the lord took a sum from his tenants 
every three years, under the name of 
monetagium or focagium, in . lieu of de- 
basing his money- This was finally 
abolished in 1380. — Du Oange, v. Mo- 
netagium. 

I do not extend this to the fact ; for 
in the anarchy of Stephen’s reign, both 
bishops and barons coined money for 
themselves. — Hoveden, p. 490. 
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codes, which., for a different purpose, I have alreadjr men- 
tioned.® But whether it were that the kindred did not 
alw^ays accept, or the criminal offer, the legal composition, or 
that other causes of quarrel occurred, private feuds (faida) 
were perpetually breaking out, and many of Charlemagne’s 
capitularies are directed against them. After his time all 
hope of restraining so inveterate a practice was at an end ; 
and every man who owned a castle to shelter him in case of 
defeat, and a sufficient number of dependents to take the 
field, was at liberty to retaliate upon his neighbours when- 
ever he thought himself injured. It must be kept in mind 
that there was, frequently, either no jurisdiction to which 
he could appeal, or no power to enforce its awards ; so that 
we may consider the higher nobility of France as in a state 
of nature with respect to each other, and entitled to avail 
themselves of all legitimate groimds of hostility. The right 
of waging private war was moderated by Louis IX., checked 
by Philip IV., suppressed by Charles VI., but a few ves- 
tiges of its practice may be found- still later.* 

3. In the modern condition of governments, taxation is 
imnranity a chief engine of the well-compacted machinery 
fromtaxa- -vpbich rcgulatcs the system. The payments, the 
prohibitions, the licences, the watchfulness of col- 
lection, the evasions of fraud, the penalties and for- 
feitures, that attend a fiscal code of laws, present continually 
to the mind of the most remote and humble individual the 
notion of a supreme, vigilant, and coercive authority. But 
the early European kingdoms knew; neither the necessities 


* Tte antiqmty of compositions for 
mnrder is illustrated by Iliad 498, 
where, in the description of the shield of 
Achilles, two disputants are represented 
wrangling before the judge for the were- 
gild, or price of blood ; sVyexa 

a.'sro^pdtpe.kyov. 

* The subject of private warfare is 
treated so exactly and perspicuously by 
Robertson, that I should only waste 
the reader’s time by dwelling so long 
'i:ipon it as its extent and importance 
would otherwise demand. — See Hist- of 
Charles V. vol. i, note 21. Few leading 
passages in the monuments of the middle 
ages, relative to this subject^ have escaped* 


the penetx'ating eye of that historian; 
and they are arranged so well as to form 
a comprehensive treatise in small com- 
pass. I know not that I could add any 
much worthy of notice, unless it be the 
following. In the treaty between Philip 
Augustus and Richard Coeur d© Lion 
(1194), the latter refused to admit the 
insertion of an. article, that none of the 
barons of either party should molest the 
other; lest he should infringe the cus- 
toms of Poitou and his other dominions, 
in quibus consuetum erat ab antique, ut 
magnates causas proprias invicem gladiis 
allegarent. — Hoveden, p. 741 (in Saville, 
Script. Anglic.). 
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nor the ingenuity of modern finance. From their demesne 
lands the kings of France and Lombardy supplied the com- 
mon expenses of a barbarous court. Even Charlemagne 
regulated the economy of his farms v^ith the minuteness of 
a steward, and a lai^e portion of his capitularies are directed 
to this object. Their actual revenue was chiefly derived 
from free gifts made, according to an ancient G-erman 
custom, at the annual assemblies of the nation, from 
amercements paid by alodial proprietors for default of mili- 
tary service, and from the freda, or fines, accruing to the 
judge out of compositions for murder.* These amounted to 
one-third of the whole weregild ; one-third of this was paid 
over by the count to the royal exchequer. After the feudal 
government prevailed in France, and neither the Imi^anniini 
nor the were gild continued in use, there seems toTiaveheen 
hardly any source of regular revenue besides the domanial 
estates of the crown ; unless we may reckon as such, that 
during a journey the king had a prescriptive right to be 
supplied with necessaries by the towns and abbeys through 
which he passed ; commuted sometimes into petty regular 
payments, called droits de gist et de cheyaucb^.^ Hugh 
Capet was nearly indigent" as king of France ; though, as 
count of Paris and Orleans, he might take the feudal aids 
and reliefs of his vassals. Several other small emoluments 
of himself and his successors, whatever they may since have 
been considered, were in that age rather seigniorial than 
royal. The rights of toll, of customs, of alienage (aubaine), 
generally even the regale , or enjoyment of the temporalities 
of vacant episcopal sees and other ecclesiastical benefices,’® 
were possessed within their own domains by the great feuda- 
taries of the crown . They, I apprehend, contributed nothing 


Du Cange, Dissertation quatri^me and sis.teenth. volumes of tke OrdoD- 
sur Joinville, nances des Kois. 

* Mably, 1. i. c. 2, note 3. Du Cange, The duke of Burgundy and count 

voc. Heribannum, Fredum. of Champagne did not possess the regale. 

y Velly, t. li. p. 329. Villaret, t. xiv. But it was enjoyed by all the other peers ; 
p. 174-195. Kecueil des Historiens, by the dulces of Kormandy, Guienne, and 
t. xiv. preface, p- 37. The last is a pei'- Britany; the counts of Toulouse, Poitou, 
spicuous account of the royal revenue in and Flander8.*< — ^Mably, 2. ii£. c. 4. Be- 
the twelfth century. But far the most cueil des Historiens, t. ii. p. 229, and 
luminous view of that subject, for the t. xiv. p. 53. Ordonnances des Boia^ t. i, 
three next ages, is displayed by M. de p, 621, 

Pastoret, in his prefaces to the fifteenthu 
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to their sovereign, not even those aids which the feudal 
custom s enjoin ed.®^ 

The history of the roj^'a! revenue in France is, however, 
Exactions too important to be slightly passed over. As the 
je\^. ® necessities of government increased, partly through 
the love of magnificence and pageantry introduced by the 
crusades and the temper of chivalry, partly in consequence of 
employing hired troops instead of the feudal militia, it be- 
came impossible to defray its expenses by the ordinary means. 
Several devices, therefore, were tried, in order to replenish 
the exchequer. One of these was by extorting money from 
the Jews. It is almost incredible to what a length this was 
carried. Usury, forbidden by law and superstition to Chris- 
tians, was confined to this industrious and covetous people.’’ 
It is now no secret that all regulations interfering with the 
interest of money render its terms more rigorous and bur- 
thensome. The children of Israel grew rich in despite of 
insult and oppression, and retaliated upon their Christian 
debtors. If an historian of Philip Augustus may be believed, 
they possessed almost one-half of Paris. Unquestionably 
they must have had support both at the court and in the halls 
of justice. The policy of the kings of France was to employ 
them as a sponge to suck their subjects’ money, which they 
might afterwards express with less odium than direct taxa- 
tion would incur. Philip Augustus released all Christians 
in his dominions from their debts to the Jews, reserving a 
fifth part to himself.® He afterwards expelled the whole 
nation from France. Put they appear to have returned 
again •, whether by stealth, or, as is more probable, by pur- 
chasing permission. St. Louis twice banished and twice 
recalled the Jews. A series of alternate persecution and 
tolerance was borne by this extraordinary people with an 
invincible perseverance and a talent of accumulating riches 
which kept pace with their plunderers ; till new schemes of 
finance supplying the turn, they were finally expelled under 


^ I have never met with any instance ^ The Jews were celebrated for usury 
of a relief, aid, or other feudal contri- as early as the sixth century- — Greg, 
bution paid by the vassals of the French Turon. 1. iv, o, 12, and 1. vii. c, 23. 
crown ,* but in this negative proposition ® Rigord, in Du Chesne, Hist, Franc, 
it is possible that I may be deceived, -Script, t. iii, p. 8, 
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Charles and never afterwards obtained any legal esta- 

blishment in France.*^ 

A much more extensive plan of rapine was carried on 
by lowering the standard of coin. Originally the Debasement 
pound, a money of account, was equivalent to 
twelve ounces of silver;® and divided into twenty pieces of 
coin (sous), each equal consequently to nearly three shillings 
and four pence of our new English money At the revo- 
lution, the money of France had been depreciated in the pro- 
portion of seventy-three to one, and the sol was about equal 
to an English halfpenny. This was the effect of a long 
continuance of fraudulent and arbitraiy government. The 
abuse began under Philip I. in 1103, who alloyed his silver 
coin with a third of copper. So good an example was not 
lost upon subsequent princes; till, under St. Louis, the mark- 
weight of silver, or eight ounces, was equivalent to fifty 
sous of the debased coin. Nevertheless these changes seem 
hitherto to have produced no discontent ; whether it were 
that a people neither commercial nor enlightened did not 
readily perceive their tendency ; or, as has been ingeniously 
conjectured, that these successive diminutions of the standard 
were nearly counterbalanced by an augmentation in the 
value of silver, occasioned by the drain of money during the 
crusades, with which they were about contemporaneous.® 
Put the rapacity of Philip the Fair kept no measures with 
the public ; and the mark in his reign had become equal to 


^ Villaretj t. ix. p. 433. Metz con- 
tained, and I suppose still contains, a 
gi-eat many Jews; but Metz was not 
part of the ancient kingdom. 

* In every edition of this work, till 
that of 1846, a strange misprint has ap- 
peared of tvccnty instead of twelve ovinces, 
as the division of the pound of silver. 
Most readers will correct this for them- 
selves ; but it is more material to observe 
that, according to what wo find in the 
Memoires de TAcad. des Inscriptions 
(Houvelle Serie), vol. xiv. p. 234, the 
pound in the time of Charlemagne was 
not of 12 ounces, but of 18^. We must, 
therefore, add one-ninth to the value of 
the sol, BO long as this continued to be 
the case. I do not know the proofs upon 
which this assertion rests; but the fact 

VOT^. !• 


seems not to have been much observed, 
by those who had previously written 
upon the subject. 

^ Besides this silver coin, there was a 
golden sol, worth forty pence. Le Blanc 
thinks the solidi of the Salic law and 
capitularies mean the latter piece of 
money. The denarius, or penny, was 
worth two sous six deniers of modern 
French coin. 

® Villai'et, t- xiv, p. 198- The price 
of commodities, he asserts, did not rise 
till tlie time of St. Louis. If this be said 
on good authority, it is a remarkable 
fact ; but in England we know very 
little of prices before that period, and I 
doubt if tbeir history has been better 
traced in France. 

P 



210 


STATE OF EUROPE 


Chap. II. Part II. 


eight livres, or a hundred and sixty sous of money. Dis- 
satisfaction, and even tumults, arose in consequence, and he 
was compelled to restore the coin to its standard under St. 
Louis.’^ His successors practised the same arts of enriching 
their treasury ^ under Philip of Valois the mark was again 
worth eight livres. But the film had now dropped from the 
eyes of the people ; and these adulterations of money, ren- 
dered more vexatious by continued recoinages of the current 
pieces, upon which a fee was extorted by the moneyers, 
showed in their true light as mingled fraud and robbery 
These resources- of government, however, by no means 
Direct tax- Superseded the necessity of more direct taxation, 
ation. The kings of France exacted money from the 
roturiers, and particularly the inhabitants of towns, within 
thelf domains. In this they only acted as propi'ietors, or 
suzerains ; and the barons took the same coui'se in their own 
lands. ^ Philip Augustus first ventured upon a stretch of 
prerogative, which, in the words of his biographer, disturbed 
all France- He deprived by force, -says Rigord, both his 
own vassals, who had been accustomed to boast of their 
immunities, and their feudal tenants, of a third part of their 
goods.'' Such arbitrary taxation of the nobility, who deemed 
that their military service discharged them from all pecu- 
niary burthens, France was far too aristocratical a country 
to bear. It seems not to have been repeated ; and his sue- 


^ It is curious, aud uot perhaps xiu- 
important, to learn the course pursued 
in adjusting payments upon the restora- 
tion of good coin, which, happened pretty 
frequently in the fourteenth century, 
when the States General, or popular 
clamour, forced the court to retract its 
fraudulent policy. Le Blanc has pub- 
lished several ordinances nearly to the 
same effect. One of Charles VI. ex- 
plains the method adopted rather more 
fully than the rest. All debts incurred 
since the depreciated coin began to cir- 
culate were to be paid in that coin, or 
according to its value. Those incurred 
previously to its commencement were to 
be paid ‘ according to the value of the 
money circulating at the time of the con- 
tract. Item, que tons les vrais emprunts 
taXts en deniers sans frauds se payeront 


en telle momioye comme l*on aui’a em- 
prunt(S, si elle a plein cours au temjps 
du payement, et sin on, ils payeront en 
monnoye coursablo lors selon In valeur et 
le prix du marc d’or ou d’ argent, p. 32. 

» Continuator Gul. de Nangis in 
Spicilegio, t. hi. For the successive 
changes in the value of French coins, 
the reader may consult Le Blanc's trea- 
tise, or the Ordonnances des Eois; also 
a dissertation by Bonamy in the M^m, 
de TAcad. dos Insciiptions, t. xxxii. ; or 
he may find a Huminary view of them in 
Du Cange, v. Moneta. The bad con- 
sequences of these innovations are well 
treated by M. de Pastoret, in his ela- 
borate preface to the sixteenth volume 
of the Ordonnances des Rois, p. 40. 

^ Du Chesne, t. v. p. 43, 
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cessors generally pursued more legitimate courses. Upon 
obtaining any contribution, it was usual to grant letters 
patent, declaring that it had been freely given, and should 
not be turned into precedent in time to come. Several of 
these letters patent of Philip the Pair are extant, and pub- 
lished in the general collection of ordinances.™ But in the 
reign of this monarch a great innovation took place in the 
French constitution, which, though it principally affected 
the method of levying money, may seem to fall more 
naturally under the next head of consideration. 

4. There is no part of the French feudal policy so re- 
markable as the entire absence of all supreme legis- of 
lation. We find it diflScult to conceive the existence “^sStK-e 
of a political society, nominally one kingdom, and 
under one head, in which, for more than three hundred years, 
there was wanting the most essential attribute of govern- 
ment. It will be requisite, however, to take this up a little 
higher, and inquire what was the original legislature of the 
French monai'chy. 

Ai'bitrary rule, at least in theory, was uncongenial to the 
character of the northern nations. Neither the original 
power of making laws, nor that of applying them to 
the circumstances of particular cases, was left at 
the discretion of the sovereign. The Lombard kings held 
assemblies every year at Pavia, where the chief officers of 
the crown and proprietors of lands deliberated upon all legis- 
lative measures, in the pi’esence, and, nominally at least, 
'with the consent of the multitude." Frequent mention is 
made of similar public meetings in France by the historians 
of the Merovingian kings, and still more unequivocally by 
their statutes." These assemblies have been called parlia- 


Fasons scavoir et recognoissons que 
la derniere subvention que ils nous ont 
faite (les barons, vassaux, et nobles d' Au- 
vergne) de pin:e grace sans ce que ils y 
fussent tenus que de grace ; et voulons et 
leur octroyons queles aiitres subventions 
que ils nous ont faites ne leur facent nul 
prejudice, es clioses esquellesils n*^toient 
tenus, ne par ce nul nouveau droit ne 
nous soit acquis ne amenuisitS. — Ordon- 
nance de 1304, apud Mably, 1. iv. c. 3. 


note 5. See other authorities in the 
same place. 

“ Liutprand, king of the Lombards, 
says that his laws sibi placuisse unh cum 
omnibus jxidicibus de Austrise et Neus- 
triee partibus, et de TiiseiaB finibus, cum 
reliquis hdelibus ineis Langobardis, et 
omni populo assistente. — Muratori, Dis- 
sert . 22. 

° Mably, Li. c. i. note 1. Lindebrog, 
Codex Legum Antiquarum, p. 363, 360, 

r 2 



212 


STATE OE EUROPE 


Chap. II. Pabt II. 


meiits of the Champ de Mars, having originally been held 
in the month of March. But they are supposed by many 
to have gone much into disuse under the late Merovingian 
kings. That of 615, the most important of which any traces 
remain, was at the close of the great revolution which 
punished Brunehaut for aspiring to despotic power. M^hether 
these assemblies were composed of any except prelates, 
great landholders, or what we may call nobles, and the An- 
trustions of the king, is still an unsettled point. Some have 
even supposed, since bishops are only mentioned by name 
in the great statute of Clotaire II. in 615, that they were 
then present for the first time ; and Sismondi, forgetting this 
fact, has gone so far as to think that Pepin first admitted 
the prelates to national councils.^ But the constitutions of 
the Merovingian kings frequently bear upon ecclesiastical 
regulations, and must have been prompted at least by the 
advice of the bishops. Their influence was immense ; and 
though the Bomans generally are not supposed to have been 
admitted by right of territorial property to the national as- 
semblies, there can be no improbability in presuming that 
the chiefs of the Church, especially when some of them 
were barbarians, stood in a different position. ~We know 
this was so at least in 615, and nothing leads to a conclu- 
sion that it was for the first time- 

It is far more difficult to determine the participation of 
the Frank people, the alodialists or Rac/ii:i{hurQii ^ in these 
assemblies of the Field of March. They could not, it is said, 
easily have repaired thither from all parts of France. But 


The following passage, quoted hy Mably nals of Meta for 692; but neither under 
(c. ii. n. 6), from the preamble of the that year, nor any other, do T find a word 
revised Salic law under Clotaire II., is to the purpose. Yet he pompously an- 
explieit. Temporihus Clotairii regis unh, nounces this as ''an epoch not regarded 
cum principibus suis, id est 33 episcopis by histoi'ians, but that of the temporal 
et 34ducibus et 79 comitibus, csbtero power of the Church in France and 
populo constifcutaest. A remarkable in- Germany.” Voltaire knew but super- 
stance of the use of re? instead of which ficially the early French history, aud 
was not uncommon, and is noticed by amused himself by questioning the^ most 
Du Cange, under the word Vel, Another ‘ public as well as probable facts, such as 
proof of it occurs in the very next quo- the death of Brunehaut. The compu- 
tation of Mably from the edict of t>15, ment which Robeitson has paid to Vol- 
cum pontificibus, vel cum magnis viris taire’s historical knowledge is much 
optimatibus. ^ ... exaggerated relatively to the mediosval 

Voltaire ^ ^Essai sur I’Histoire Uni- period; the latter history of his country 
verselle^ ascribes this to the elder Pepin, he possessed very well. 
sumam&L H^ristal, and quotes the An- 
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while the monarchy was divided, and all the left bank of the 
Loire, in consequence of the paucity of Franks settled there, 
was hardly connected politically with any section of it, there 
does not seem an improbability that the subjects of a king 
of Paris or Soissons might have been numerously present 
in those capitals. It is generalp’^ allowed that they attended 
with annual gifts to their sovereign ; though perhaps these 
were chiefly brought by the beneficiary tenants and wealthy 
alodialists. We certainly find expressions, some of which I 
have quoted, indicating a popular assent to the resolutions 
taken, or laws enacted, in the Field of March. Perhaps the 
most probable hypothesis may be that the presence of the 
nation was traditionally required in conformity to the ancient 
Grerman usage, which had not been formally abolished ; 
while the diflSlculty of prevailing on a dispersed people to 
meet every year, as w^ell as the enhanced influence of the 
king through his armed ikntrustions, soon reduced the free- 
men to little more than spectators from the neighbouring 
districts. We find indeed that it was with reluctance, and 
by means of coercive fines, that they were induced to attend 
the mallus of their count for judicial purposes.^ 

Although no legislative proceedings of the Merovingian 
line are extant after 615, it is intimated by early writers 
that Pepin Heristal and his son Charles Martel restored the 
national council after some interruption ; and if the language 
of certain historians be correct, they rendered it considerably 
popular.*" 

Pepin the younger, after his accession to the throne. 


*1 Mably generally strives to make the 
most of any vestige of populai' govern- 
mentj and Sisniondi is not exemjjt from 
a similar bias. He overrates the liber- 
ties of the Franks, Leurs dues et 
leurs comtes ^taient ^ectifs; leurs gene- 
raus etaient choisis par les soldats, leurs 
grands juges ou maires par les hommes 
libres/’ (vol. ii. p. 87.) But no part of 
these privileges can be inferred from the 
existing histories or other documents. 
The dukes and counts were, as we find 
by IMarculfus and other evidenoej solely 
appointed by the crown. A great deal 
of personal liberty may have been pre- 
served by means of the local assemblies 


of the Franks \ but we find in the general 
government only the preponderance of 
the kings during one period, and that of 
the aristocracy during another. 

*' The first of these Austrasian dukes, 
say the Annals of Metz, Singulis annis 
in ICalendis Marth generaJe cum omni- 
bus Francis^ secundum priscorum con- 
suetudinem, concilium agebat.” The se- 
cond, according to the biographer of St, 
Salvian — '^jussit campum magnum pa- 
rari, sicut mos erat Francorum. Vene- 
runt autem optimates et magistratus, 
omnisque populus.^’ See the quotations 
in Guizot, (Essais sur I’Hist. de France^ 
p. 321.) 
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clianged tlie month of this annual assembly from March to 
May ; and we have some traces of what took place at eight 
sessions during his reign,® Of his capitularies, however, one 
only is said to be made in generali populi conventu; the 
rest are enacted in synods of bishops, and all without 
exception relate merely to ecclesiastical affairs.* And it 
must be owned that, as in those of the first dynasty, we find 
generally mention of the optimates who met in these con- 
ventions, but rarely any word that can be construed of or- 
dinary freemen. 

Such, indeed, is the impression conveyed by a remarkable 
passage of Hincmar, archbishop of Rheims, during the time 
of Charles the Bald, who has preserved, on the authority of 
a writer contemporary with Charlemagne, a sketch of the 
Frankish government under that great prince. Two as- 
Assembiies scmblies (placita) were annually held. In the first, 
all regulations of importance to the public weal for 
the ensuing year were enacted; and to this, he 
says, the whole body of clergy and laity repaired ; the 
greater to deliberate upon what was fitting to be done ; and 
the less to confirm by their voluntary assent, not through 
deference to power, or sometimes even to discuss, the reso- 
lutions of their superiors." In the second annual assembly, 
the chief men and officers of state were alone admitted, to 
consult upon the most urgent affairs of government. They 
debated in each of these upon certain capitularies, or short 
proposals, laid before them by the king. The clergy and 
nobles met in separate chambei'S, though sometimes united 
for the purposes of deliberation. In these assemblies, prin- 
cipally, I presume, in the more numerous of the two annu- 
ally summoned, that extensive body of laws, the capitularies 


“ Essais Bur I’Hist. de France, p. 324. 

' Rec. des Hist. v. 637. 

“ Consu.etud.o tunc temporis talis erat, 
lit non soepius, sed bis in anno placita 
duo tenerentur. Unum, quando ordi- 
nabatur status totius regni ad anni ver- 
tentis spatium ; quod ordinatum nullus 
eventus rerum, nisi summa necessitas, 
qu 0 & similiter toti regno incumbebat, 
mutabat. In quo placito generalitas 
universornm majorum, tarn clericorum 


qiiam laicorum, conveuiebat ; senioros 
propter consilium ordiuandum ; minores, 
propter idem consilium suscipiendurn, 
et interdum pariter tractandum, et non 
os pot estate, aed ex proprio mentis 
intellectu vel sententia, confirmandum. 
Hincmar, Epist. 5, de ordine palatii* I 
bave not translated tbe word majoruiu 
in tbe above quotation, not apprebendins 
its sense. [Note XVI.] 



Feudal yYSTEii. DURING THE MIDDLE AGES. 


215 


of Charlemagne, were enacted. And though it would con- 
tradict the testimony just adduced from Hincmar to sup- 
pose that the lesser freeholders took a very effective share in 
public counsels, yet their presence, and the usage of requiring 
their assent, indicate the liberal principles upon which the 
system of Charlemagne was founded. It is continually 
expressed in his capitularies and those of his family, that 
they were enacted by general consent.^ In one of Louis 
the Debonair we even trace the first germ of representative 
legislation. Every count is directed to bring with him to the 
general assembly twelve Scabini, if there should be so many 
in his county ; or, if net, should fill up the number out of 
the most respectable persons resident-^ These Scabini were 
judicial assessors of the count, chosen by the alodial pro- 
prietors in the county court, or mall us, though generally on 
his nomination 

The circumstances, however, of the Erench empire for 
several subsequent ages were exceedingly averse to such 
enlarged schemes of polity. The nobles contemned the 
imbecile descendants of Charlemagne ; and the people, or 
lesser freeholders, if they escaped absolute villenage, lost 
their immediate relation to the supreme government in the 
subordination to their lord established by the feudal law. 
Yet we may trace the shadow of ancient popular- rights in 
one constitutional fimetion of high importance, the choice of 


* Capitiila prsaterito anno legi 

Salicse cum omnium consensu addenda 
esse censuimus- (a.2>. 8u1.) Ut po- 
piilus mterrogetur de capitulis quae in 
lege noviter addita sunt, et postquam 
omnes consenserint, subscriptiones et 
nianufirmationes suas in ipsis capitulis 
faciant. 813.) Capitularia patids 

nostri quse Franci pro lege tenenda judi- 
caverunt. (a.i>. 837.) I L.ave borrowed 
these quotations from Mably, who re- 
marks that the word popuhxs is neYer 
used in the earlier laws. See too Du 
Cange, w. Lex, Mallum, Pactum. 

^ Vult domiiius Imperator ut in tale 
placitum quale ille nunc jusserit, veniat 
unusquisque comes, et adducat secum 
duodecim soabinos si tanti fuerint; sin 
autem, de melioribus hominibus illius 
comitatna suppleat numerum duodena- 
rium. Mably, 1. ii. c, ii. 


^ This seems to be sufficiently proved 
by Savigny (vol- i. p. 192, 217, post). 
His opinion is adopted by Meyer, Guizot, 
Grimm, and Troja. The last of these 
has found Scabini mentioned in Lom- 
bardy as early as 724; though Savigny 
had x'ejected all documents in which they 
are named, anterior to Charlemagne. 

The Scabini are not to be confounded^ 
as sometimes has been the case, with the 
Kachimburgii, who were not chosen by 
the alodial proprietors, but were them- 
selves such, or sometimes, perhaps, bene- 
ficiaries, summoned by the court as 
jurors were in England, They answered 
to tloLQprucV lioTrmxeSy honi homines^ of later 
times; they formed the county or the 
hundred court, for the determination 
of civil and criminal causes, [^Note 
XVI.] 
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a sovereig’n. Historians who relate the election of an em- 
peror or king of France seldom omit to specify the consent 
of the multitude, as well as of the temporal and spiritual 
aristocracy ; and even in solemn instruments that record such 
transactions we find a sort of importance attached to the 
popular suffrage-^ It is surely less probable that a recogni- 
tion of this elective right should have been introduced as a 


® It lias besn intimated in anotlier 
place, p. 153, that tne Prencb, inonarcby 
5 seem 5 not xo have been strictly bere- 
ditary under the later kings of the !M!e- 
rovingian race ; at least expressions indi- 
cating a formal election are frequently 
employed by historians, Pepin of course 
came in by the choice of the nation. At 
his death he requested the consent of the 
counts and prelates to the succession of 
his sons rBaluzii Capitularia, iJ. lS7Jf; 
though they had bound themselves by 
oath at his consecration never to elect a 
king out of another family. Ut nunquam 
de alterius lumbis regem eligere prsesu- 
mant. (Form.ila Consecrationis Pippin! 
in Recueil des Historiens, t. v.) In the 
instrument of partition by Charlemagne 
among his descendants, he provides for 
their immediate succession in absolute 
terms, without any mention of consent. 
But in the event of the decease of one 
of his sons leaving a child, vJiohb tl^e 
jjec^le sliLfU choose, the other princes were 
to permit him to reign. Baluze, p. 4-10. 
This is repeated more perspicuously in 
the partition made by Louis I. in SI 7. 
Si quis eorum decedens legitimos fiiios 
reliquerit, non inter eos potestas ipsa 
dividatur, sed potius populus parixer con- 
veniens, unum ex iis, quern dominus vo- 
luerit, eligat, et hunc senior frater in loco 
fratris et fiiii recipiat. Baluze, p. 577. 
Proofs of popular consent given to the 
succession of kings during the two next 
centuries ai*e frequent, but of less im- 
portance on account of the irregular con- 
dition of government. Even after Hugh 
Capet's accession, hereditary right was 
far from being established, "The first six 
kings of this dj'nasty procured the co- 
optatlon of their sons by having them 
crowned during their own lives. And 
this was not done without the consent 
of the chief vassals. (Fecueil des Hist- 
t, xi. p. 133.) In the reign of Robert 
it was a great question whether the elder 
son should be thus designated as heir in 
i>reference to his younger brother, whom 


the queen, Constance, was anxious to 
place upon the throne. Odolric, bishop 
of Orleans, writes to Fulbert, bishop of 
Chartres, in terms which lead one to 
think that neither hereditary succession 
nor primogeniture was settled on any 
fixed principle. (Id. t, x. p. 504.) And 
a writer in the same collection, about the 
yeai* lOuO, expresses himself in the fol- 
io ing manner * ZVIelius est electioni prin- 
cipis non subscribere, quh.m post sub- 
senptionem electum contemnere ; in 
altero enim libertatis amor laudatur, in 
altero servilis contumacia probro datui'. 
Tres namque generales electiones novi- 
mus ; quarum una est regis vel impera- 
toris, altera pontificis, altera abbatis. Et 
primam quidem facit Concordia totiua 
regni , secundam vero unanimitas civium 
et cleri; tertiam sanius consilium coeno- 
bitiCcC congregationis. (Id. p. 626.) At 
the coronation of Philip I., in 1059, the 
nobility and people (milites et populi tarn 
majores quam minores) testified their 
consent by crying, Laudamus, volumus, 
fiat. t. xi, p. 33. I suppose, if search 
'were made, that similar testimonies 
might be found still later; and perhaps 
hereditary succession cannot be con- 
sidered as a fundamental law till the 
reign of Philip Augustus, the era of many 
changes in the French constitution. 

Sismondi has gone a gi'eat deal farther 
down, and observes that, though John 
assumed the royal power immediately 
on the death of his liather, in 1350, he 
did not take the name of king, nor any 
seal but that of duke of Normandy, till 
his coronation. He says, however, noire 
royaume*' in bis instruments (x. 375). 
Even Charles V. called himself, or 'was 
called by some, duke of Normandy until 
his coronation; but all the lawyers called 
him king (xi. 6). The lawyers had esta- 
blished their maxim, that the king never 
dies ; which, however, was unknown 
while any traces of elective monarchy 
remained- 
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mere ceremony than that the form should have survived 
after length of time and revolutions of government had 
almost obliterated the recollection of its meaning. 

It must, however, he impossible to ascertain even the 
theoretical privileges of the subjects of Charlemagne, much 
more to decide how far they were substantial or illusory. We 
can only assert in general that there continued to be some 
mixture of democracy in the French constitution during the 
reign of Charlemagne and his first successors. The pri- 
meval G-erman institutions were not eradicated. In the 
capitularies the consent of the people is frequently expressed. 
Fifty years after Charlemagne; his grandson Charles the 
Bald succinctly expresses the theory of legislative power. 
A law, he says, is made by the people’s consent and the 
king’s enactment.^ It would hardly be warranted by 
analogy or precedent to interpret the word people so very 
narrowly as to exclude any alodial proprietors, among 
whom, however unequal in opulence, no legal inequality of 
rank is sujoposed to have yet arisen. 

But by whatever authority laws were enacted, whoever 
were the constituent members of national assemblies, they 
ceased to be held in about seventy years fi:om the death of 
Charlemagne. The latest capitularies are of Carloman in 
882 ® From this time thei’e ensues a long blank in the 
history of French legislation. The kingdom was as a great 
fief, or rather as a bundle of fiefs, and the king little more 
than one of a number of feudal nobles, differing rather in 
dignity than in power from some of the rest. The royal 
council was composed only of barons, or tenants in chief, pre- 
lates, and household officers. These now probably deliberated 
in private, as we hear no more of the consenting multitude. 
Political functions were not in that age so clearly separated 
as we are taught to fancy they should be ; this coun- 
cil advised the king in matters of government, con- third race, 
firmed and consented to his grants, and judged in a civil 

^ Lex consensu populi fit, constitutione the first a declaration of his queen*s 
regie, Recueil dee Hist, t- vii. p. 656. jointure; the second an arbitration of 

“ It is generally said that the capitu- disputes in the church of Tongres ; 
laries cease with Charles the Simple, who neither, si.irely, deserving the appellation 
died in 921. But Baluze has published of a law. 
only two under the name of that prince ; 



218 


STATE OF EUnoFE 


C'jIAr. II. J*AXtT II. 


and criminal cases TJvhere any peers of their court were 
concerned.^ The great vassals of the crown acted for 
themselves in their own territories, with the assistance 
of councils similar to that of the king. Such, indeed, 
■was the symmetiy of feudal customs that the manorial 
court of every vavassor represented in miniature that of 
his sovereign.® 

But, notwithstanding the want of any permanent legis- 
lation during so long a period, instances occur in which the 
kings of France appear to have acted with the concurrence of 
an assembly more numerous and more particularly sum- 
OccasioT'al moned than the royal covincil. At such a congvess 
bStns. held in 1146 the crusade of Louis VII. was under- 
taken.^ We find also an ordinance of the same prince in 
some collections, reciting that he had convoked a general 
assembly at Soissons, where many^ prelates and barons then 
present had consented and requested that private wars might 
cease for the term of ten years.® The famous__Saladine tithe 
was imposed upon lay as well as ecclesiastical revenues by 
a similar convention in IISS.’^ And when Innocent IV., 
during his contest with the emperor Frederic, requested an 
asylum in France, St. Louis, though much inclined to favour 


Re^ali potenria in nnllo abnri to- 
lentes, says Hugli Capet^ omnia negotia 
reipubliete in consultatione et sententid. 
fidelium nostroi'um disponimus. I^ecxieil 
des Hist. t. s. p. 393. TLe subscriptions 
of these royal councillors were necessaiy 
for the confirmation^ or, at leasts the au- 
thentication of charters, as was also the 
case in England, Spain, and Italy. This 
practice continued in England till the 
reign of John. 

The Curia regis seems to have differed, 
only in name from the Concilium re- 
gium. It is also called Curia parium, 
from the equality of the barons who com- 
posed it, standing in the same feudal 
degree of relation to the sovereign. But 
we are not yet antved at the subject of 
jurisdiction, which it is very difficult to 
keep distinct from w'hat is immediately 
before us. 

Eecueil des Hist. t. s.i. p, 300, and. 
preface, p. 179. Vaissette, Hist, de Lan- 
guedoc, t- ii- p.. 5oS- 

^ Velly, t. iii. p. 119. This, he ob- 
serves, is the first instance in which the 


word parliament is used for a deliber- 
ative assembly. 

^ Ego Ludovicus Dei gratia Fran- 
ccrum rex, ad reprimendum’ fervorem 
malignaiitiiim, et compescendum vio- 
lentas prscdorum mamis, postulatiouibus 
cleri et assensu baronise, toti regno paoem 
constituimus, Ea causfi,, anno Incamati 
Verbi_ 1155, iv idus Jun. Suessionenee 
concilium celebre adunavimus, et affue- 
runt archiepiscopi Remensis, Senonensis 
et eorum s\iffraganei ; item barones, 
comes Flandrensis, Trecensis, et !Niver- 
nensis et quamplures alii, et dux Bur- 
gundise- Ex quorum beneplaeito ordi- 
navimus a veniente Pascha ad decern 
annos, ut omnes ecclesiae I’egni et omnes 
agi'icola?, etc., pacem habeant et securi- 

tatem. In pacem istam jrmaverunt 

Dux Burgundies, Comes FlancMse, 

et reliqui barones qua aderant. 

This ordinance is published in Du 
Chesne, Script. Eerum Gallicaiaim, t. iv., 
and in Eecueil des Histor. t. xiv. p. 387 j 
but not in the general collection. 

^ Telly, t. iii. p. 315. 
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him, ventured only to give a conditional permission, pro- 
vided it were agreeable to his barons, ’whom, he said, a 
king of France was bound to consult in such circumstances. 
Accordingly he assembled the French barons, who unani- 
mously refused their consent.’ 

It was the ancient custom of the kings of France as well 
as of England, and indeed of all those vassals who coura pie- 
affected a kind of sovereignty, to hold-general meet- 
ings of their barons, called Cours Pleni^res, or Parliaments, 
at the great festivals of the year. These assemblies were 
principally intended to make a display of magnificence, and 
to keep the feudal tenants in good humour ; nor is it easy 
to discover that they passed in anything but pageantry.*' 
Some respectable antiquaries have, however, been of opi- 
nion that affairs of state were occasionally discussed in them ; 
and this is certainly by no means inconsistent with pro- 
bability, though not sufi3.ciently established by evidence.™ 

Excepting a few instances, most of which have been men- 
tioned, it doss not appear that the kings of the house of 
Capet acted according to the advice and deliberation of any 
national assembly, such as assisted the Norman sovereigns 
of England ; nor was any consent required for the validity 
of their edicts, except that of the ordinary council, chiefly 
formed of their household officers and less powerful vassals. 
This is at first sight very remarkable. For there can be 
no doubt that the government of Henry I. or Henry II. was 
incomparably stronger than that of Louis VI. or Louis VII. 
But this apparent absoluteness of the latter was the result 
of their real weakness and .the disorganization of the mo- 
narchy. The peers of France were infrequent in their 
attendance upon the king’s council, because they Limitations 
denied its coercive authority. It was a funda- 
mental principle, that every feudal tenant was so *^esisiation. 
far sovereign within the limits of bis fief, that he could not 
be bound by any law without his consent. The king, says St. 
Louis in his Establishments, cannot make proclamation, that 
is, declare any new law, in the territory of a baron, without 

* Velly, t- iv. p. 306. ™ Mem, de I’Acad. des Imscript. t, xli, 

^ Dul Cange, Dissert. 5, siir Join- Kecucil des Hist. t. si. preface, p. 155. 
ville. 
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his consent, nor can the baron do so in that of a vavassor." 
Thus, if legislative power be essential to sovereignty, we 
cannot in strictness assert the king of France to have been 
sovereign beyond the extent of his domanial territory. 
ISTothing can more strikingly illustrate the dissimilitude of 
the French and English constitutions of government than 
the sentence above cited from the code of St. Eouis. 

XJpon occasions when the necessity of common delibera- 
Snbstiintei tion or of gi^'ing to new provisions more extensive 
° scope than the limits of a single fief was too glar- 
ing to be overlooked, congresses of neighbouring lords met 
in order to agree upon resolutions which each of them un- 
dertook to execute within his own domains. The king 'svas 
sometimes a contracting party, but without any coercive 
authority over the rest. Thus we have what is called an 
ordinance, but in reality an agreement between the king 
(Philip Augustus), the countess of Troyes or Champagne, 
and the lord of I)ampierre,° relating to the J ews in their 
domains ; which agreement or ordinance, it is said, should 
endure “ until ourselves, and the countess of Troyes, and 
Guy de Dampierre, who make this contract, shall dissolve 
it with the consent of such of our barons as we shall sum- 
mon for that purpose.”^ 

Ecclesiastical councils -were another substitute for a re- 
gular legislature ; and this defect in the political constitution 
rendered their encroachments less obnoxious, and almost 
unavoidable. That of Ti'oyes in 878, composed, perhaps, in 
part of laymen, imposed a fine upon the invaders of church 
property.^ And the council of Toulouse in 1229 prohibited 


® K'e li Hois lae puet mettre ban en la 
terre an baron sans son assentment, ne li 
Bers ^Baron] ne puet mettre ban en la 
terre au vavasor, Ordonnances des Hois, 
t. i. p. 120. 

® 111 former editions I have called tiie 
lord of Dampierre count of Flanders. 
But it has been suggested to me that 
the lord of Dampierre was never count 
of Flanders ; his second brotiier manied 
the younger sister of the heiress of tbat 
fief, who, after his death, inherited it 
from the elder. The ordinance related 
to the domains of Dampierre, in the 


2i«ivemois. This, however, malces the 
instance stronger against the legislative 
authority of the crown, than as I had 
stated it. 

^ ^ Quousqiie nos, et comitissa Trecen- 
sis, et Guido de Domna petra, qui hoc 
facimus, per nos, et illos de bai’onibus 
nostris, quos ad hoc vocare volumus, 
illud diffaciamus. Ordonnances des Kois, 
t. i. p. 29. This ordinance bears no date, 
but it was probably between 1218 and 
1223, the 3 * ear of Philip’s death. 

^ Vaissette, Hist, de Languedoc, t. ii. 
p. 6. 
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the erection of any new fortresses, or the entering into any 
leagues, except against the enemies of religion ; and ordained 
that judges should administer justice gratuitously, and pub- 
lish the decrees of the council four times in the year/ 

The first unequivocal attempt — for it was nothing more 
— at general legislation was under Louis VIII. in First mea- 
1223, in an ordinance which, like several of that Seratie^* 
age, relates to the condition and usurious dealings 
of the J ews. It is declared in the preamble to have been 
enacted ‘per assensum archiepiscoporum, episcoporum, 
comitum, baronum, et militum regni Franeise, qui Tudseos 
hahent, et qui Judseos non habent. This recital is pro- 
bably untrue, and intended to cloak the bold innovation 
contained in the last clause of the following provision : 
Sciendum, quod nos et barones nostri statuiraus et ordina- 
vimus de statu Judaeorum quod nullus nostrum alterius 
Judseos recipere potest vel retinere ; et hoc intelligendum 
est tarn de his qui stahilimentum juraverint^ quam de illis 
qui non juracerint.^ This was renewed, with some altera- 
tion, in 1230, de communi consilio baronum nostrorum/ 

But whatever obedience the vassals of the crown might 
pay to this ordinance, their original exemption from legis- 
lative control remained, as we have seen, unimpaired at the 
date of the Establishment of St. Louis, about 1 269 ; and 
their ill-judged confidence in this feudal privilege still led 
them to absent themselves fi:om the royal council. It seems 
impossible to doubt that the -barons of France might have 
asserted the same right which those of England had ob- 
tained, that of being duly summoned by special writ, and 
thus have rendered their consent necessary to every measure 
of legislation. But the fortunes of France were different. 
The Establishments of St. Louis are declared to be made 
“ par grand conseil de sages hommes et de bons clers,” but 
no mention is made of any consent given by the barons ; 
nor does it often, if ever, occur in subsequent ordinances of 
the French kings. 

The nobility did not long continue safe in their immunity 


^ “Velly, t. iv, p. 132, 

® Ordonnances dea Boia, t. i, p. 47- 


‘ Id. p. 53. 
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from the king’s legislative power. In the ensuing reign of 
xegisiati%-e Philip the Bold, Beauraanoir lays it down, though 
in very moderate and doubtful terms, that, “when 
creases. kiug luakcs any ordinance specially for his own 

domains, the barons do not cease to act in their territories 


according to the ancient usage ; but when the ordinance is 
general, it ought to run through the whole kingdom, and we 
ought to believe that it is mads with good advice, and for the 
common benefit.”" In another place he says, w’ith more 
positiveness, that “ the king is sovereign above all, and has 
of right the general custody of the I'ealm, for w^hich cause 
he may make what ordinances he pleases for the common 
good, and what he ordains ought to be observed ; nor is 
there any one so great but may be di'awn into the king’s 
court for default of right or for false judgment, or in matters 
that aifect the sovereign.”^ These latter words give us a 
Causes of cluc to the solutiou of the problem, by what means 
an absolute mon^’chy was established in France. 
F or though the barons would have been little influenced by 
the authority of a lawyer like Beaumanoir, they were much 
less able to resist the coercive logic of a judicial tribunal. 
It was in vain for them to deny the obligation of royal ordi- 
nances within their own domains, when they were compelled 
to acknowledge the jurisdiction of the parliament of Paris, 
which took a very different \4ew^ of their privileges. This 
progress of the royal jurisdiction will fall under the next 
topic of inquiry, and is only now hinted at as the probable 
means of confirming the absolute legislative power of the 
French crown. 


The ultimate source, however, of this increased authority 
will be found in the commanding attitude assumed by the 
kings of France from the reign" of Philip Augustus, and 
particularly in the annexation of the two great fiefs of ISTor- 
mandy and Toulouse. Though the chatelains and vavas- 
sors who had depended upon those fiefs before their re- union 


“ Coutxiines de Beaiivoisis, c. 4S. 

^ C. 34- Beaumanoir uses in one 
place still stronger language about tbe 
royal authority. The king, he says, 
may annul the releases of debts made by 
any one who accoxapanies him in military 


service, so that he may enforce them 
again; ^^for what it pleases him to do 
ought to be held as law ” (c. 35). This 
I owe to the new edition of the Cou- 
tumes de Beaumanoir/^ by M. Beugnot. 
1842- 
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were, agreeably to the text of St. Louis’s ordinance, fully 
sovereign, in respect of legislation, within their territories, 
yet they were little competent, and perhaps little disposed, 
to offer any opposition to the royal edicts ; and the same 
relative superiority of force which had gi'V'ien the first kings 
of the house of Capet a tolerably effective control over the 
vassals dependent on Paris and Orleans, while they hardly 
pretended to any over i^ormandy and Xoulouse, was now 
extended to the greater part of the kingdom. St. Louis, in 
his scrupulous moderation, forbore to avail himself of all 
the advantages presented by the circumstances of his reign ; 
and his Establishments bear testimony to a state of political 
society which, even at the moment of their promulgation, 
was passing away. The next thirty years after his death, 
with no marked crisis, and with little disturbance, silently 
demolished the feudal system, such as had been established 
in Prance during the dark confusion of the tenth century. 
Philip the Fair, by help of his law^yers and his financiers, 
found himself, at the beginning of the fourteenth century, 
the real master of his subjects.^ 

There was however one essential privilege which he could 
not hope to overturn by force, the immunity from 
taxation enioyed bv his barons. This, it will be 
remembered, embraced the whole extent of their 
fiefs, and their tenantry of every description ; the 
king having no more right to impose a tallage upon the 
demesne towns of his vassals than upon themselves. Thus 
his resources, in point of taxation, were limited to his own 
domains ; including certainly, under Philip the Fair, many 
of the noblest cities in France, but by no means sufficient to 
meet his increasing necessities. "We have seen already the 
expedients employed by this rapacious monarch ; a shameless 
depreciation of the coin, and, what was much more justifiable, 
the levying taxes within the territories of his vassals by their 

^ The I'eign of Philip the Fair has g^neraJe, et q[m s'y rapporte au bien de 
been very well discussed by Mably, ses sujets; e’est im despot© ego iste, d.e- 
Sismondi, and Guizot, ‘'He changed^” voue k lui-m^mej qui rkgne pour lui 
says the last, ' ' monarchy into despotism; seul.” (Le§on 45.) The royal authority 
hilt he was not one of those despots who gained so much ascendency in his reign, 
employ theii* absolute power for the that, while we have only 50 ordonnanoes 
public good- " On ne rencontre dans of St. Louis in forty- two years, we have 
tout le cours de son regne aucune idee 334 of Philip IV. in about thhrty. 
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consent. Of these measures, the first was odious, the second 
slow and imperfect. Confiding in his sovereign authority, 
though recently, yet almost completely established, and little 
apprehensive of the feudal principles, already grown obsolete 
and discountenanced, he was bold enough to make an extra- 
ordinarv innovation in the French constitution. This was 
the convocation of the States General, a representative body, 
composed of the three orders of the nation.® They were 


® It is almost unanimously agreed 
among French -^'riterSj that Philip the 
Fair first introduced a representation of 
the towns into his national assembly of 
States General- Xevertheless^ the Chro- 
nicles of St. Denis, and other historians 
of rather a late date, assert that the de- 
puties of to’wns were present at a parlia- 
ment in 1241, to advise the ting what 
should be done in consequence of the 
count of Angouldme’s refusal of homage. 
Boulainvilliers, Hist, de I’Ancien Gou- 
vernement de France, t. ii. p. 20. Vil- 
laret, t. is. p. 1*25. The latter pretends 
even that they may be traced a century 
farther back; on voit dejh les gens de 
bonnes villes assister aux etats de 1145. 
Ibid. But he quotes no authority for 
this; and his vague language does not 
justify us in supposing that any repre- 
sentation of the three estates, properly 
so understood, did, or indeed could, take 
place in 1145, while the power of the 
aristocracy was imbrokenj and very few 
towns had been incorporated. If it be 
true that the deputies of some royal 
towns were summoned to the parliament 
of 1241, the conclusion must not be in- 
ferred that they possessed any consenting 
voice, nor perhaps that they formed, 
strictly speaking, an integi*ant portion of 
the assembly. There is reason to believe 
that deputies from the royal burghs of 
Scotland occasionally appeared at the bar 
of parliament, long before they had any 
deliberative voice- — Pinkeiton’s Hist, of 
Scotland, vol. i. p. 371. 

An ordinance of St. Louis, quoted in 
a very respectable book, Vaissette’s His- 
tory of Languedoc, t. hi. p. 480, but not 
published in the Eecueil des Ordon- 
nances, not only shows the existence, in 
one instance, of a protiticvil legislative 
assembly, but is the earliest proof per- 
haps of the tiers etat appearing as a con- 
Btituent part of it. This relates to the 
seneschaussee, or county, of Bea^icaire in 


Languedoc, and bears date in 1254. It 
provides that, if the seneschal shall think 
fit to prohibit the export of merchandise, 
he shall summon some of the prelates, 
barons, knights, and inhabitants of the 
chief towns, by whose advice ho shall 
issue such prohibition, and not recall it, 
when made, wdthout like advice. But 
though it is interesting to see the pro- 
gressive importance of the citizens of 
TowTis, yet this temporary' and insulated 
ordinance is not of itself sufficient to 
establish a constitutional z'ight. Keither 
do we find therein any evidence of re- 
presentation : it rather appears that the 
persons assisting in this assembly were 
txotahles, selected by the seneschal. 

I am not aware of any instance of 
regular provincial estates being sum- 
moned with such full powers, although 
it vas very common in the fourteenth 
century to ask theix' consent to grants of 
money, w’hen the court was unwilling to 
convoke the States General. Yet there 
is a passage in a book of considerable 
credit, the Grand Customary, or Somme 
Rurale of Bouteiller, which seems to 
render general the particular case of the 
seneschaussee of Beaucaire. Bouteiller 
wrote about the end of the fourteenth 
century. The great courts summoned 
from time to time by the halllis and 
seneschals wez’e called assises. Their 
usual function -was to administer justice, 
especially by way of appeal, and perhaps 
to redress abuses of inferior officers. But 
he seems to give them a more extended 
authority. En assise, he says, appellee 
les sages et seigneurs du pais, peuvent 
estre mises sus nouvelles constitutions, et 
oi'donnances sur le pais et destruites autre 
que seront grevables, et cn autre temps 
et doivent etre publiees, afin que 
nul ne les pueust ignorer, et lors ne les 
peut ne doit jamais nul redarguer. — 
Mem. de T Acad, des Inscriptions, t. xxx. 
p- 606. The 
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first convened in 1302, in order to give more weight to the 
king’s cause, in his great quari*el with Boniface "VIII, ; but 
their earliest grant of a subsidy is in 1314. Thus the 
nobility surrendered to the crown their last privilege of terri- 
torial independence ; and having first submitted to its appel- 
lant jurisdiction over their tribunals, next to its legislative 
supremacy, now suffered their own dependents to become, as 
it were, immediate, and a third estate to rise up almost co- 
ordinate with themselves, endowed with new franchises, and 
bearing a new relation to the monarchy. 

It is impossible not to. perceive the motives of Bhilip in 
embodying the deputies of towns as a separate estate in the 
national representation. He might, no question, have con- 
voked a parliament of his barons, and obtained a pecuniary 
contribution which they w^ould have levied upon their bur- 
gesses and other tenants. But besides the ulterior policy of 
diminishing the controul of the barons over their dependents, 
he had good reason to expect more liberal aid from the im- 
mediate representatives of the people than through the con- 
cession of a dissatisfied aristocracy. “ He must be blind 
indeed,” says Pasquier, “who does not see that the roturier 
was expressly summoned to this assembly, contrary to the 
ancient institutions of France, for no other reason than 
that, inasmuch as the burthen was intended to fall princi- 
pally upon him, he might engage himself so far by promise 
that he could not afterwards murmur or become refrac- 
tory.” Hor would I deny the influence of more generous 
principles ; the example of neighbouring countries, the 
respect due to the progressive civilization and opulence of 
the towns, and the application of that ancient maxim of the 
northern monarchies, that whoever was elevated to the per- 
fect dignity of a freeman acquired a claim to participate in 
the imposition of public tributes. 

It is very difficult to ascertain the constitutional rights of 


The taille was assessed by respectable 
persons chosen by the advice of the parish 
priests and others, which gave the people 
a sort of share in the Tepartition^ to use a 
French terra, of public burthens; a mat- 
ter of no small imx^ortance, where a tax 
is levied on visible property. Ordon- 

VOLr. I. 


nances des Rois, p. 291. Beaumanoir, 
p. 269. This, however, continued, I be- 
lieve, to be tlxe practice in later times ; 
I know it is so in the pi’esent system, of 
France; and is perfectly distinguishable 
from a popular consent to taxation, 

Recherches de la France, 1. ii. o. 7, 

Q 
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the States G-eiieral, claimed or admitted, during forty years 
after their first convocation. If indeed we could 
implicitlv coufidc in an historian of the sixteenth 
totasauon. cciiturv, who assei'ts that Louis Hutin bound him- 
self and his successors not to levy any tax without the 
consent of the three estates, the problem would find its 
solution.^ This ample charter does not appear in the 
French archives ; and, though by no means to be rejected 
on that account, when we consider the strong motives for its 
destruction, cannot fairly be adduced as an authentic fact. 
l^Tor can we altogether infer, perhaps, from the collection of 
ordinances, that the crown had ever intentionally divested 
itself of the right to impose tallages on its domanial tenants. 
All others, however, were certainly exempted from that pre- 
rogative ; and there seems to have been a general sentiment 
that no tax whatever could be levied without free consent 


of the estates.® Louis Hutin, in a charter granted to the 
nobles and burgesses of Picardy, promises to abolish the un- 
just taxes (maltotes) imposed by his father f and in another 
instrument, called the charter of Normandy, declares that he 
renounces for himself and his successors all undue tallages 
and exactions, except in case of evident utility.® This ex- 
ception is doubtless of perilous ambiguity ; yet as the charter 
was literally T^rrested from the king by an insurrectionary 
league, it might be expected that the same spirit would rebel 
against his royal interpretation of state-necessity. His suc- 
cessor, Philip the Long, tried the experiment of a ,gabelle, 
or excise upon salt. But it produced so much discontent, 
that he was compelled to assemble the States General, and 
to publish an ordinance, declaring that the impost was not 
designed to be perpetual, and that if a suflScient supply for 
the existing war could be found elsewhere, it should instantly 
determine.^ Whether this was done, I do not discover ; 


^ Boulainvilliers (Hist, de I’Anc. 
Gouvernementj t. ii. p. 128^ refers for 
this to Xieholas Gilles, a chronicler of 
no great repute. 

^ Mahly, Observat. sur THist. de 
France, 1- v. c. is positive against the 
right of Philip the Fair and his suc- 
cessors to impose taxes. Montlosier 
(Monarehie Frangaise, t. h p, 202) is of 


the same opinion. In fact^ there is rea- 
son to believe that the kings in general 
did not claim that prerogative abso- 
lutely, whatever pretests they might set 
up for occasional stretches of power. 

^ Ordonnances des Rois, t. i. p, 566. 

® Idem, t- i. p. 5S9. 

^ Idem, t. i. p, 679. 
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nor do I conceive that any of the sons of Philip the Pair, 
inheriting much of his rapacity and ambition, abstained from 
extorting money without consent. Philip of Y" alois renewed 
and augmented the duties on salt by his own prerogative, 
nor had the abuse of debasing the current coin been ever 
carried to such a height as during his reign, and the first 
years of his successor. These exactions, aggravated by the 
smart of a hostile invasion, produced a very remarkable con- 
cussion in the government of Prance. 

I have been obliged to advert, in another place, to the 
memorable resistance made by the Estates General states oe- 
of 1355 and 1356 to the royal authority, on ac- ^d^iske. 
count of its inseparable connexion with the civil history of 
Prance.® In the present chapter, the assumption of political 
influence by those assemblies deserves particular notice, i^ot 
that they pretended to restore the ancient constitution of 
the northern nations, still flourishing in Spain and England, 
the participation of legislative power with the crown. Pive 
hundred years of anarchy and ignorance had swept away all 
remembrance of those general diets, in which the capitularies 
of the Carlovingian dynasty had been established by common 
consent. Charlemagne himself was hardly known to the 
Prench of the fourteenth century, except as the hero of some 
silly romance or ballad. The States General remonstrated, 
indeed, against abuses, and especially the most flagrant of 
all, the adulteration of money j but the ordinance granting 
redress emanated altogether from the king, and without the 
least reference to their consent, which sometimes appears to 
be studiously omitted.’* Put the privilege upou which the 
States under John solely relied for securing the redress of 
grievances, was that of granting money, and of regulating 
its collection. The latter, indeed, though for convenience 

® Cb.ap. i. p. 65- authority witli tlie crowHj or even a con- 

^ The proceedings of States General senting voice. Mably^ Boulainvilliers^ 
held under PMlip IV. and his sons have and Montlosiex*, are as decisive on this 
left no trace in the French statute-book- subject as the most courtly "wi'iters of 
Two ordonnances alone, out of some that country. It follows as a just con- 
hundred enacted by Philip of Valois, sequence, that France never possessed a 
appear to have been founded upon their free constitution; nor had the monarchy 
suggestions. ^ any limitations in respect of enacting 

It IS absolutely certain that the States laws, save those which, until the X'eign 
Genei'al of France had at no period, and of Philip the Fair, the feudal principles 
in no instance, a co-ordinate legislative had imposed, 

Q 2 
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it may be devolved upon the executive government, appears 
to be incident to every assembly in which the right of 
taxation resides. Xhat, accordingly, which met in 1355 
nominated a committee chosen out of the three ordem, which 
was to sit after their separation, and which the king bound 
himself to consult, not only as to the internal arrangements 
of his administration, but upon every proposition of peace 
or armistice with England. Deputies w'ere dispatched into 
each district, to superintend the collection and receive the 
produce of the subsidy granted by the States.^ These as- 
sumptions of power would not long, we may be certain, have 
left the sole authority of legislation in the king, and might 
perhaps be censured as usurpation, if the peculiar emergency 
in which France was then placed did not furnish their de- 
fence. But, if it be true that the kingdom was reduced to 
the utmost danger and exhaustion, as much by malversation 
of its government, as by the armies of Edward III., who 
shall deny to its representatives the right of ultimate sove- 
reignty, and of suspending at least the royal prerogatives, 
by the abuse of which they were felling into destruction ? 

I confess that it is exceedingly difficult, or perhaps imprac- 
ticable, with such information as we possess, to decide upon 
the motives and conduct of the States Greneral, in their 
several meetings before and after the battle of Poitiers, 
Arbitrary power prevailed ; and its opponents became, of 
course, the theme of obloquy with modern historians. Frois- 
sart, however, does not seem to impute any^ fault to these 
famous assemblies of the States General ; and still less a 
more contemporary historian, the anonymous continuator of 
Nangis. Their notices, however, are very slight ; and our 
chief knowledge of the parliamentary history of France, if I 
may employ the expression, must be collected from the royal 
ordinances made upon these occasions, or from unpublished 
accounts of their transactions. Some of these, which are 

* Ordonnances des Rois, t. iii. p. 21, may be perused with advantage, 
and preface, p. 4*2. This preface by M. ^ The second continuator of Nangis 
Seeousse, the editor, gives a veiy clear in the Spicilegium dwells on the heavy 
view of the general and provincial assem- taxes, diminution of money, and general 
blies held in the reign of John, Bou- oppressiveness of government in this age, 
lainviUiers^ Hist, de TAncien Gouverne- t. iii* p. 108. 
ment de France, t. ii., or Viilaret, t. ix.. 
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quoted by the later historians, are of course inaccessible to a 
writer in this country. But a manuscript in the British 
Museum, containing the early proceedings of that assembly 
which met in October, 1.S56, immediately after the battle of 
Poitiers, by no means leads to an unfavourable estimate of its 
intentions.™ The tone of their representations to the Puhe 
of Normandy (Charles V., not then called Dauphin) is full of 
loyal respect ; their complaints of bad administration, though 
bold and pointed, not outrageous ; their offers of subsidy 
liberal. The necessity of restoring the coin is strongly re- 
presented, as the grand condition upon which they consented 
to tax the people, who had been long defrauded by the base 
money of Philip the Fair, and his successors.” 

But whatever opportunity might now be afforded for esta- 
blishing a just and free constitution in France was 
entirely lost. Charles, inexperienced and sur- a..d. 1357 . 
rounded by evil counsellors, thought the States General 


“ Cotton MSS. Titus, t. xii. fol. 58 — 
74. This manuscript is noticed, as an 
important document, in the preface to 
the third volume of Ordonnances, p. 48, 
hy M. Secousse, who had foimd it men- 
tioned in the Biblioth^que Historique 
of Le Long. Ko. 11,242. ^^”0 French 

antiquary appears, at least before that 
time, to have seen it; but Boulainvilliers 
conjectured that it related to the assena- 
bly of States in February 1356 (1357), 
and M. Secousse supposed it rather to 
he the original journal of the preceding 
meeting in October 1356, from which a 
copy, found among the manuscripts of 
Dupuy, and frequently referred to by 
SeoouBsehimself in his preface, had been 
taken. M. Secousse was perfectly right 
in supposing the manuscript in question 
to relate to the proceedings of October, 
and not of February ; but it is not an 
original instrument. It forms part of 
a small volume written on vellum, and 
containing several other ti'eatises. It 
seems however, as far as I can judge, to 
he another copy of the account which 
Dupuy possessed, and which Secousse so 
often quotes, under the name of Proces- 
verbal- 

It is singular that Sismondi says 
(x. 479), with Secousse before Ms eyes, 
that the prods ^erhaux of the States- 
General, in 1356, are not extant- 

“ Et estoit et est I'entente de ceulx 


qui a la ditte convocation estoient que 
quelconque ottroy ou aydequ’ilsfeissent, 
ils eussent bonne monnoye et estable sa- 
lon Tad vis des trois estats — et que les 
Chartres et lettres faltes pour les reform- 
ations du royaume par le roy Philippe le 
Bel, et toutes celles qui farent faites par 
le roy notre seigneur qui est a present, 
fussent confirmees enterin4es tenues et 
gardees de point en point; et toutes Jes 
aides quelconques qui faites soient fus- 
sent recues et distributes par ceulx qui 
soient a ee commis par les trois estats, et 
autorisees par M. le Due et sur certaines 
autres conditions et modifications justes 
et raissonables et proufiutables et aemble 
que ceste aide eust ete moult grant et 
moult proufi&table, et trop plus que aides 
de fait de monnoye. Car elle se feroit 
de volonte du peuple et consentement 
commun selon Dieu et selon. conscience : 
Et le proufi&t que on prent et veult on 
prendre sur lefaitde la monnoye duquel 
on veult fair® le fait de la guerre, et ce 
soit a la destruction et a este au temps 
passd du roy et du royaume et des eub- 
jets; Et si se destruit le billon tant par 
fontures et blanchis comme auti'ement, 
ne le fiait ne peust durer longueraent 
qu'il ne vienne a destruction si on con- 
tinue longuement; Et si est tout certain 
que les gens d’armes ne vouldroieut estre 
contens de leurs gaiges par foible mon- 
noye, &c. 
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inclined to encroacli upon liis rights, of "which, in the best 
part of his life, he was always abundantly careful. He 
dismissed, therefore, the assembly, and had recourse to the 
easy but ruinous expedient of debasing the coin. This led 
to seditions at Paris, by which his authority, and even his 
life, were endangered. In February, 1357, three months 
after the last meeting had been dissolved, he was obliged to 
convoke the States again, and to enact an ordinance con- 
formable to the petitions tendered by the former assembly.® 
This contained many excellent provisions, both for the 
redress of abuses and the vigorous prosecution of the war 
against Fdward ; and it is diflSLcult to conceive that men 
who advised measures so conducive to the public weal 
could have been the blind instruments of the king of 
!N^avarre. But this, as I have already observed, is a problem 
in history that we cannot hope to resolve. It appears, how- 
ever, that in a few weeks after the promulgation of this 
ordinance, the proceedings of the reformers fell into dis- 
credit, and their commission of thirty-six, to whom the 
collection of the new subsidy, the redress of grievances, 
and, in fact, the whole administration of government had 
been entrusted, became unpopular. The subsidy produced 
much less than they had led the people to expect j briefly, 
the usual consequence of democi'atical emotions in a 
monarchy took place. Disappointed by the failure of hopes 
unreasonably entertained and improvidently encouraged, and 
disgusted by the excesses of the "violent demagogues, the 
nation, especially its privileged classes, who seem to have 
concurred in the original proceedings of the States General, 
attached themselves to the party of Charles, and enabled him 
to quell opposition by force.** iSlarcel, provost of "the traders, 
a municipal magistrate of Paris, detected in the overt execu- 
tion of a traitorous conspiracy with the king of Havarre, was 
put to death by a private hand. Whatever there had been of 
real patriotism in the States General, artfully confounded, 
according to the practice of courts, with these schemes of 
disaflected men, shared in the common obloquy 5 whatever 

° Ordounancea des Kois, t. iii. p. 121. enim. regni negotia male ire, &c. Con- 
^ ^DiscordiS, mota, illi ■fcres stattis ab ■fcinuatoi' Grul. de ij^ajigis in Spicilegio* 
mcepto proposito cessavenmt. Ex tunc t. iii. p. 115. 
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substantial reforms bad been projected, the government threw 
aside as seditious innovations. Charles, who had assumed 
the title of regent, found in the States General assembled at 
Paris in 1359 a very different disposition from that which 
their predecessors had displayed, and publicly restored all 
counsellors whom in the former troubles he had been 
compelled to discard. Thus the monarchy resettled itself 
on its ancient basis ; or, more properly, acquired additional 
stability.^ 

Both John, after the peace of Bretigni, and Charles ~V. 
imposed taxes without consent of the States Ge- Taxes im- 
neral.^ The latter, indeed, hardly ever convoked Ijohu. 
that assembly. Upon his death the contention 
between the crown and representative body was ortmanTC^of 
renewed, and in the first meeting held after the A,P. 1330. 
accession of Charles 'VT. the government was compelled to 
revoke all taxes illegally imposed since the reign of Philip 
IV. This is the most remedial ordinance, perhaps, in the 
history of Prench legislation. “We will, ordain, and 
grant,” says the king, “ that the aids, subsidies, and impo- 
sitions, of whatever kind, and however imposed, that have 
had course in the realm since the reign of our predecessor 
Philip the Pair, shall be repealed and abolished; and we 
will and decree, that by the course which the said imposi- 
tions have had, we or our successors shall not have acquired 
any right, nor shall any prejudice be wrought to our people, 
nor to their privileges and liberties, which shall be re- 
established in as full a manner as they enjoyed them in the 
reign of Philip the Pair, or at any time since ; and we will 
and decree, that if* any thing has been done contrary to 
them since that time to the present hour, neither we nor 
ouf successors shall take any advantage therefrom.*’® If 
circumstances had turned out favourably for the cause of 


^ A very full account of tliese trans- 
actions is given by Sdcousse, in his His- 
tory of Charles the Bad, p. 107, and in 
his preface to the third volume of the 
Ordonnanees des Bois, The reader must 
make allowance for the usual partialities 
of a French histoi*ian, where an oppo- 
sition to the reigning prince is his sub- 
ject. A contrary bias is manifested by 


Boulainvilliers and HVIably, whom how- 
ever it is well worth while to hear. 

Mably, 1. v. c. 5, note 5. 

® Ordonnances des Rois, t. vi, p. 564-. 
The ordinance is long, containing fre- 
quent repetitions, and. a great redun- 
dance of words, intended to give more 
force, or at least solemnity. 
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liberty, this ordinance might have been the basis of a free 
constitution, in respect at least of immunity from arbitrary 
taxation. But the coercive measures of the court and 
tumultuous spirit of the Parisians produced an open quar- 
rel, in which the popular party met with a decisive failure. 

It seems indeed impossible that a number of deputies 
elected merely for the purpose of granting money can possess 
that weight, or be invested in the eyes of their constituents 
with that awfulness of station which is required to withstand 
the royal authority. The Slates Greneral had no right of re- 
dressing abuses, except by petition ; no share in the exercise 
of sovereignty, which is inseparable from the legislative 
power. Hence, even in their proper department of imposing 
taxes, they were supposed incapable of binding their con- 
stituents without their special assent. Whether it were the 
timidity of the deputies, or false notions of freedom, which 
produced this doctrine, it was evidently repugnant to the 
stability and dignity of a representative assembly. Hor was 
it less ruinous in practice than mistaken in theory. For as 
the necessary subsidies, after being provisionally granted by 
the States, were often rejected by their electors, the king 
found a reasonable pretence for dispensing with the concur- 
rence of his subjects, when he levied contributions upon 
them. 

The States General w^ere convoked but rarely under 
a^rader ^harles VI. and VII., both of whom levied money 
Charles VII. without thcfr concurrencc. Yet there are remark- 
able testimonies under the latter of these princes, that the 
sanction of national representatives was still esteemed strictly 
requisite to any ordinance imposing a general tax, however 
the emergency of circumstances might excuse a more arbi- 
trary procedure. Thus Charles VII., in 1436, declares that 
he has set up again the aids which had been previously 
abolished by the consent of the three estates} And in the 
important edict establishing the co mp anies of ordonnamce, 
which is recited to be done by the'advice and counsel of tHe 
States General assembled at Orleans, the forty-first section 
appears to bear a necessary .construction, that no tallage 


* Ordonnances des Rois, t. xiii. p, 211, 
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could lawfully be imposed without such consent.^ It is 
maintained indeed by some writers, that the perpetual taille 
established about the same time was actually granted by 
these States of 1439, though it does not so appear upon the 
face of any ordinance.* And certainly this is consonant to 
the real and recoguised constitution of that age. 

But the crafty advisers of courts in the fifteenth century, 
enlightened by experience of past dangers, were Provincial 
averse to encountering these great political masses, 
from which there were, even in peaceful times, some dis- 
quieting interferences, some testimonies of public spirit, and 
recollections of liberty to apprehend. The kings of France 
indeed had a resource, which generally enabled them to avoid 
a convocation of the States General, without violating the 
national franchises. From provincial assemblies, composed 
of the three orders, they usually obtained more money than 
they could have extracted from the common representatives 
of the nation, and heard less of remonstrance and demand. 
Languedoc in particular had her own assembly of states, and 
was rarely called upon to send deputies to the general body, 
or representatives of what was called the Languedoil. But 
Auvergne, Normandy, and other provinces belonging to the 
latter division, had frequent convocations of their respective 
estates, during the intervals of the States General ; intervals 
which by this means were protracted far beyond that duration 
to which the exigencies of the crown would otherwise have 
confined them.®" This was one- of the essential differences 
between the constitutions of France and England, and arose 
out of the original disease of the former monarchy, the dis- 
traction and want of unity consequent upon the decline of 
Charlemagne’s family, which separated the different pro- 
vinces in respect of their interests and domestic govern- 
ment from each other. 

^ But the formality of consent, whether by general or pro- 
vincial states, now ceased to be reckoned indispensable. The 


" Ordonnances des Kois, t. xiii. p. 312. tome des Ordoimances. Boulainvilliers, 
Boulainvilliers mentions other instances, t. iii, p. 108. 
where the States granted money during ^ Villaret, t. sd. p- 270- 
this reign, _t. iii. p. 70, » * Ordonnances des Itois, t, iii- pre- 

* Brequigny, preface au treizi^me face. 
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lawyers liad rarely seconded any ejfforts to restrain arbitrary 
power : in their hatred of feudal principles, especially those 
of territorial jurisdiction, every generous sentiment of free- 
dom was proscribed ; or if they a.draitted that absolute pre- 
rogative naight require some checks, it w’as such only as 
themselves, not the national representatives, should impose. 
Taxes of Churles VII, levied money by his own authority. 
i.oiiisxi. Louis XI. carried this encroachment to the highest 


pitch of exaction. It was the boast of courtiers that he first 
released the king's of France from dependence (hors de 
page) ; or, in other words, that he effectually demolished 
those barriers w'hich, however imperfect and ill-placed, had 
imposed some impediment to the establishment of despotism.* 
The exactions of Louis, however, though borne with- 
patience, did not pass for legal with those upon whom they 
pressed. Men still remembered their ancient privileges, 
which they might see with mortification well preserved in 
England. “ There is no monarch or lord upon earth (says 
Philip de Comines, himself bred in courts) who can raise a 
farthing upon his subjects, beyond his own domains, without 
their free concession, except through tyranny and violence. 
It may be objected, that in some cases there may not be time 
to assemble them, and that war ^yill bear no delay ; but I 
reply (he proceeds), that such haste ought not to be made, 
and there will be time enough ; and I tell you that princes 
are more pow^erful, and more dreaded by their enemies, when 
they undertake any thing with the consent of their subjects.*’^ 
The States General met but twuce during the reign of 


States Ge- 
neral of 
Tours in 
1484 . 


Louis XI., and on neither occasion for the purpose 
of granting money. But an assembly in the first 
year of Charles VIII., the States of Tours in 1484, 


is too important to be overlooked, as it marks the last 


“ The preface to the sixteenth vein me 
of Ordonnances, before quoted j displays 
a lamentable picture of the internal situ- 
ation of France in consequence of exces- 
sive taxation, and. other abuses. These 
evilSj in a less aggravated degree, con- 
tinued ever since to retard the improve- 
ment and diminish the intrinsic pros- 
perity of a country so extraordinarily 
endowed with natural advantages. Philip 


de Comines was forcibly struck with the 
difTerent situation of England and the 
ihTetherlands. And Sir John Fortescue 
has a remarkable passage on the poverty 
and servitude of the French commons, 
contrasted with English freemen.- — Dif- 
ference of limited and absolute Monarchy, 
p. 17- 

^ Mem. de Comines^ 1. iv. c. 19. 
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struggle of the French nation by its legal representatives for 
immunity from arbitrary taxation. 

A warm contention arose for the regency uyjon the acces- 
sion of Charles 'V’lII,, between his aunt Anne de IBeaujeu, 
whom the late king had appointed by testament, and the 
princes of the blood, at the head of whom stood the Duke 
of Orleans, afterwards Douis XII. The latter combined to 
demand a convocation of the States General, which accord- 
ingly took place. The kilig’s minority and the factions at 
court seemed no unfavourable omens for liberty. But a 

scheme was artfullv contrived, which had the most direct 

•/ ^ 

tendency to break the force of a popular assembly. The 
deputies were classed in six nations, who debated in separate 
chambers, and consulted each other only upon the result of 
feheir respective deliberations. It w'^as easy for the court 
to foment the jealousies natural to such a partition. Two 
^xiations, the lSrorman and Bui’gundian, asserted that the right 
'of providing for the regency devolved, in the king’s minority, 
■imdn th.e States General ; a claim of gi*cat boldness, and 
ql^tainly not much founded upon precedents. In virtue of 
tOjp they proposed to form a council, not only of the princes, 
bS^of certain deputies to be elected by the six nations who 
coMs^osed the States. But the other four, those of Paris, 
Aquitaine, Languedoc, and Languedoil (which last com- 
prisefj the central provinces), rejected this plan, from which 
t3ae t"s!io former ultimately desisted, and the choice of coun- 
cilors" was left to the princes. 

A firmer and more unanimous spirit was displayed upon 
the subject of public reformation. The tyranny of Louis XI- 
had been, so unbounded, that all ranks agreed in calling for 
redrew !|ind the new governors were desirous, at least by 
punishing his favourites, to show their inclination tow'ards a 
change of system. They were very far, however, from ap- 
proving the propositions of the States General. These went 
to points which no court can bear to feel touched, though 
there is seldom any other mode of redressing public abuses ; 
the profuse expense of the royal household, the number of 
pensions and improvident grants, the excessive establishment 
of troops. The States explicitly demanded that the taille 
and all other arbitrary imposts should be abolished \ and that 
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from thenceforward, “ according to the natural liberty of 
France,” no tax should be levied in the kingdom without 
the consent of the States. It was with great difficulty, and 
through the skilful management of the court, that they con- 
sented to the collection of the taxes payable in the time of 
Charles VII., with the addition of one fourth, as a gift to the 
king upon his accession. This subsidy they declare to be 
granted “ by way of gift and concession, and not otherwise, 
and so as no one should from thenceforward call it a tax,**but 
a gift and concession.” And this was only to be in force for 
two years, after which they stipulated that another meetings 
should be convoked. But it was little likely that the govern- 
ment would encounter such a risk ; and the princes, whose • 
factious views the States had by no means seconded, felt in / ) 
temptation to urge again their convocation. No assembly f 
in the annals of France seems, notwithstanding some partf y 
selfishness arising out of the division into nationsf, to havlfe 
conducted itself with so much public spirit and & 

nor had that country perhaps ever so fair a 
establishing a legitimate constitution.® 

5. The right of jurisdiction has undergone changeceVn 
Successive France and in the adjacent countries still morimre- 
markable than those of the legislative power y*and 
l?aice?^ passed through three very distinct stages, yas the 
popular, aristocratic, or regal influence p:^edonJi- 
^i^of nated in the political system. The Franksu, Xiodrt^ 
Jurisdiction, ijards, ana Saxons seem alike to have beennealous 
of judicial authority, and averse to surrendering wHiat con- 
cerned every man’s private right out of the handis of his 
neighbours and his equals. Every ten families are /supposed 
to have had a magistrate of their own election ; the tything- 
man of England, the decanus of France and EotSafe«|dy.'^ 

® I am altogether indebted to Gramier, ^ The Decantis is mentioned hy a 
for the proceedings of the States of Tonrs, writer of the ninth age as the lowest 
His account (Hist, de France, t. svlii. species of judge^ imjxiediately under the 
p- 154—348) is extremely copious; and Centenarius. The latter is compared to 
derived from a manuscript journal. Co- the Plebanus, or priest of a church, where 
min es alludes to them sometimes, but baptism was performed, and the foimer 
with little particularity. The above- to an inferior presbyter. I)\x Cange, v. 
mentioned manuscript was published in -Decanus; and Muratori, Antiq, Itah 
1835, among the Documens Inedits sur Dissert. 10. 
l^Histoire de France. 
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Next ill order was the Centenarius or Hundredary, whose 
name expresses the extent of his jurisdiction, and who, like 
the Hecanus, was chosen by those subject to it.® But the au- 
thority of these petty magistrates was gradually confined to 
the less important subjects of legal inquiry. No man, by a 
capitulary of Charlemagne, could be impleaded for his life, 
or liberty, or lands, or servants, in the hundred court/ In 
such weighty matters, or by way of appeal from the lower 
jurisdictions, the count of the district w’^as judge. He indeed 
was appointed by the sovereign, but his power was checked 
by assessors, called Scabini, who held their office by the 
election, or at least the concurrence, of the people.® An 
ultimate appeal seems to have lain to the Count Palatine, 
an officer of the royal household, and sometimes causes 
were decided by the sovereign himself.** Such was the ori- 
ginal model of judicature ; but as complaints of injustice and 
neglect were frequently made against the counts, Charle- 
toJ^ne, desirous on every account to controul them, ap- 
pointed special judges, called Missi Begii, who held assizes 
from place to place, inquired into abuses and mal-admin- 
istration of justice, enforced its execution, and expelled 
inferior judges from their offices for misconduct.* 


It is evideift from tlie Capitulaj'ies 
of Charlemagne (Baluze^ 1. 1. p. 426, and 
466) that the Centenarii were elected by 
the people ; that is, I suppose, the free- 
holders. 

^ Ut nulltis homo in placito centenarii 
neque ad mortem, neque ad libertatem 
suam amittendam, aut ad res reddendas 
yel mancipia judicetur. Sed ista ant 
in prsesentiS. comitis vel missornm nos- 
trorum judicentor. Capit. A.i>. 812. 
Baluz. p. 497. 

^ Baluzii Capitularia, p. 466. Mu- 
ratori. Dissert. 10. Dn Cange, t. Sca- 
bini. These Scabini may be traced by 
the light of charters down to the eleventh 
century. Eecueil des Historiens, t. vi. 
preface, p. 186. There is, in pai'ticular, 
a decisive proof of their existence in 918, 
in a record which I have already had 
occasion to quote. Vaissette, JEIist, de 
Languedoc, t. ii. Appendix, p. 5 '3. Du 
Cange, Baluze, and other antiquai-ies 
have ^ confounded the Scabini with the 
Rachimburgii, of whom we read in the 


oldest laws. But Savigny and Gf^uizot 
have proved the latter were landowners, 
acting in the county courts as judges 
under xihe presidency of the count, but 
wholly independent of him. The Scabini 
in Charlemagne^s age superseded them. 
— Essais surTHistoirede France, p. 259, 
272. 

^ Du Cange, Dissertation 14 sur Join- 
ville 5 and Glossary, v. Comites Pa- 
latini ; Mem. de l*Acad. des Inscript, 
t. XXX. p. 590. Louis the Debonair 
gave one day in every week for hearing 
causes ; but his subjects were reqxdred 
not to have recourse to him, unless where 
the IV'Iissl or the counts had not done 
justice. Baluze, t. i. p. 668. Charles 
the Bald expressly reserves an appeal to 
himself from the inferior tribunals. Ca- 
pit. 869, t. ii.p. 215. In his reign, there 
was at least a claim to sovereignty pre- 
served. 

^ For the jurisdiction of the Misai 
Kegii, besides the Capitularies them- 
selvesj see Muratori’s eighth Disserta- 
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This judicial S 5 ’stem was gradually superseded by one 
Territorial fouiided upou totallv opposite principles, those of 
junsdiouon. feudal privilege- It is difficult to ascertain the pro- 
gress of territorial jurisdiction. In many early charters of 
the French kings, beginning with one of Dagobertl. in 630, 
we find inserted in their grants of land an immunity from 
the entrance of the ordinary judges, either to hear causes, or 
to exact certain dues accruing to the king and to themselves.’^ 
These chai’ters indeed relate to church lands, which, as it 
seems implied by a law of Charlemagne, universally pos- 
sessed an exemption from ordinary jurisdiction. A. prece- 
dent, however, in Marculfus leads us to infer a similar 
immunity to have been usual in gifts to private persons. “ 
These rights of justice in the beneficiary tenants of the crown 
are attested in several passages of the capitularies. And a 
charter of Touis I. to a private individual contains a full and 
exclusive concession of jurisdiction over all persons resident 
within the territory, though subject to ^he appellant coiitronl 
of the royal tribunals.^ It is obvious, indeed, that an'-€k3iiT 
emption from the regular judicial authorities implied or na- 
turally led to a right of administering justice in their place. 


tion. They -went their circuits four 
times a year. Capiiul. a.i>. SI *2. a.i>. 

S23. A vestige of this institution long 
continued in the province of Auvergne, 
under the name of Grands Jours d’ Au- 
vergne ; which L.orus XI. revived in 
1479 Gamier, Hist, de France, t. sviii, 
p, 4oS. 

^ If a charter of Clovis to a monastery 
called Reomaense, dated 496, is genuine, 
the same words of exemption occurring 
in it, we must refer teri-itorial jurisdic- 
tion to the very infancy of the French 
montu'chy. And SI. Lehuerou (Inst, 
Cai'oling. p. 225, et post) has strongly 
contended for the right of lords to ex- 
ercise juiisdiction in virtue of theii' 
ownership of the soil, and without regard 
to the personal lav: of those coining 
within its scope by residence. This ter- 
ritorial right he deduces from the earliest 
times ; it was an enlargement of the 
ancient mitncUum^ or protection, among 
the Germans ; wMch must have been 
solely personal before the establishment 
of separate property in land, but became 
local after the settlement in Gaul, to 


which that great civil revolution was due. 
The authority of M. Lehuerou is en- 
titled to much respect ^ yet his theory 
seems to involve a more extensive de- 
velopment of the feudal system in the Me- 
rovingian period than w’^e generally admit - 

™ jVIarculfi Foi’znulse, 1. i- c. 17* 

^ Et nullus comes, neo vicarius, nec 
juniores eorum, nec ullus judex publicus 
illorum, homines qui super illorum apri- 
sione habitant, aut in illorum proprio, 
disti-ingere nec judicare praesumant 5 sed 
Johannes et filii sui, et postei-itas illorum, 
illi eos judicent et distringant. Etquic- 
quid per legem jiidicaverint, stabilis per- 
maneat. Et si extra legem fecerint, per 
legem emendent, Baluzii Capitulaiua, 
t- ii. p. 1405. 

This appellant controul was preserved 
by the capitulary of Charles the Bald, 
quoted already, over the territorial as 
w^ell as royal tribunals. Si aliquis epis- 
copus, vel comes ac vassixs noster suo 
homini contra rectum et justitiam fecerit, 
et si inde ad nos reclamaverit, sciat quia, 
sicut ratio et lex est, hoc emendare fa- 
ciemus. 
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But this could at first hardly extend beyond the tributaries 
or villeins who cultivated their master’s soil, or, at most, to 
free persons without property, resident in the territory. To 
determine their quarrels, or chastise their offences, was no 
very illustrious privilege. An alodial freeholder could owm 
no jurisdiction but that of the king. It was the general pre- 
valence of sub-infeudation, which gave importance to the 
territorial jurisdictions of the nobility. For now the military 
tenants, instead of repairing to the county-court, sought 
justice in that of their immediate lord ; or rather the count 
himself^ become the suzerain instead of the governor of his 
district, altered the .form of his tribunal upon the feudal 
model.” A system of procedure so congenial to the spirit 
of the age spread universally over France and G-ermany. 
The tribunals of the king were forgotten like his laws ; the 
one retaining as little authority to correct, as the other to 
regulate, the decisions of a territorial judge. The rules of 
evidence were superseded by that monstrous birth of ferocity^ 
and superstition, the judicial combat, and the maxims of 
law reduced to a few capricious customs, which varied in 
almost every barony. 

These rights of administering justice were possessed by 
the owners of fiefs in very different degrees ; and, . 
in France, were divided into the high, the middle, ** 
and the low jurisdiction.^ The first species alone (la haute 
justice) conveyed the power of life and death ; it was in- 
herent in the baron and the chlLtelain, and sometimes enjoyed 
by the simple vavassor. The lower jurisdictions were not 
competent to judge in capital cases, and consequently forced 
to send such criminals to the court of the superior. But in 
some places, a thief taken in the fact might be punished 
with death by a lord -who had only the low jurisdiction. In 
England, this privilege was known by the uncouth terms of 
Infangthef and Outfangthef. The high jurisdiction, how- 


® We may perliaps infer, from a capitii- cogatur, nisi qni cansam habet ad qu®- 
lary of Cbax^lemagne in 809, tbat the rendum, exceptis scabiaais et vassallis 
feudal tenants were already employed as comitum. Baluzii Capitularia, t. i. p. 
assessors in the aclministiution. of justice, 465. 

concurrently with, tbe Scabini mentioned p Velly, t. vi. p. 131- Denlsart, 
above. Ut nullus ad placitum venire Houard, and other law-books. 
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ever, was not very common in this country, except in the 
chartered towns. 

Several customs rendered these rights of jurisdiction far 
itsadmittis- less instrumental to tyranny than we might infer 
stration. from their extent. ^Vhile the counts were yet 
officers of the crown, they frequently appointed a deputy, 
or viscount, to administer justice. Ecclesiastical lords, who 
were prohibited by the canons from inflicting capital punish- 
ment, and supposed to be unacquainted with the law followed 
in civil courts, or unable to enforce it, had an officer by name 
of advocate, or vidanie, whose tenure was often feudal and 
hereditary. The viguiers (vicarii), bailiffs, provosts, and 
seneschals of lay lords were similar ministers, though not in 
general of so permanent a right in their offices, or of such 
eminent station as the advocates of monasteries. It seems 
to have been an established maxim, at least in later times, 
that the lord could not sit personally in judgment, but must 
entrust that function to his bailiff and vassals.’' According 
to the feudal rules, the lord’s vassals or peers of his court 
were to assist at all its proceedings. “There are some 
places,” says Beaumanoir, “where the bailiff decides in 
judgment, and others where the vassals of the lord decide. 
But even where the bailiff is the judge, he ought to advise 
with the most prudent, and determine by their advice ; since 
thus he shall be most secure if an appeal is made from his 
judgment. ’ ® And indeed the presence of these assessors 
was so essential to all territorial jurisdiction, that no lord, to 
whatever rights of justice his fief might entitle him, was 


A strangely cruel privilege was pos- 
sessed in Aragon by the lords who had 
not the higher jurisdiction, and con- 
sequently could not publicly execute a 
crimmal ; that of starving him to ,death 
m prison. This was established by law 
in 124-7. Si vassallus domini non ha- 
bentis meruin nec mixtum imperium, in 
loco occideret vassallum, dominus loci 
potest eum occidere fame, frigore et siti. 
Et quilibet doininus loci habet banc 
jurisdiotionem necandi fame, fx-igore et 
siti in suo loco, licet nullam aliam juris- 
dictionem criminalem habeat. I>u Cange, 
voOp Fame necare. 

It is remarkable, that the Neapolitan 


barons had no criminal jurisdiction, at 
least of the higher kind, till the reign of 
Alfonso, in I4r43, who sold this destruc- 
tive privilege, at a time when it was 
almost abolished in other kingdoms. 
Giannone, L xxii. c. 5, and 1. xxvi. c. 6. 

Boutillier, in his Somme Kurale, 
wx'itten near the end of the fourteenth 
century, asserts this positively. II con- 
vient quilz facent jugier par aultre que 
par eulx, cest a savoir par leurs hommes 
feudaulx a leur semon'ce et conjure (^?] ou 
de leur bailiff ou lieutenant, et ont 
ressort a leur souverain, fol. 3. 

■ Cotltumes de Beauvoisis, p. 11. 
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qualified to exercise them, unless he had at least two vassals 
to sit as peers in his court.* 

These courts of a feudal barony or manor required neither 
the knowledge of positive law, nor the dictates of Tnaiby 
natural sagacity- In all doubtful cases, and espe- 
cially where a crime not capable of notorious proof was 
charged, the combat was awarded, and God, as they deemed, 
was the judge." The nobleman fought on horseback, with 
all his arms of attack and defence 5 the plebeian on foot, with 
his club and Tiarget. The same were the weapons of the 
champions, to whom women and ecclesiastics were permitted 
to entrust their rights.* If the combat was intended to 
ascertain a civil right, the vanquished party of course for- 
feited his claim, and paid a fine. If he fought by proxy, 
the champion was liable to have his hand struck off ; a regu- 
lation necessary, perhaps, to obviate the corruption of these 
hired defenders. In criminal cases, the appellant suffered, 
in the event of defeat, the same punishment which the law 
awarded to the offence of which he accused his adversary.^ 
Even where the cause was more peaceably tried, and brought 
to a regular adjudication by the court, an appeal for false 


* It was lawful^ in such, case, to borrow 
til© vassals of tlie superior lord. Thau- 
inassiere* sur Beaumanoir, p. 375. See 
Du Cange^ v. Pares j an excellent article, 
and Placitum, 

In England, a manor is extinguished, 
at least as to jurisdiction, when there are 
not two freeholders subject to escheat 
left as suitors to the court-baron. Their 
tenancy must therefore have been created 
before the statute of Quia emptores, 
18 Edw, I. (1290), since which no new 
estate in fee simple can be held of the 
lord, nor, conseq^uently, be liable to 
escheat to him. 

“ Trial by combat does not -seem to 
have established itself completely in 
Prance, till ordeals went into disuse, 
which Charlemagne rather encouraged, 
and which, in his age, the clergy for the 
most part approved- The former species 
of decision may however be met with 
under the first Merovingian kings (Gtreg. 
Turon, 1. vii. c. 19; 1. x. c. 10), and seerns 
to have presssdled in Burgundy. It is 
established by the laws of the Alemanni 

VOD. I. 


or Suabians. Baluz. t. i. p. 80. It was 
always popular in Lombardy. Liutprand, 
King of the Lombards, says in one of 
hia laws: Incerti siimus de judicio Dei, 
et quosdam. audivimus per pugnam sine 
just^ caus^ suam causam perdere. Sed 
propter consuetudinem gentis nostras 
Langobardorum legem impiam vetare 
non possumus. Mm'atori, Script. Re- 
rum Italicarum, t. ii. p. 65. Otho II- 
established it in all disputes concerning 
real property; and there is a famous 
case, where the right of representation, 
or preference of the son of a deceased, 
elder child to his uncle in succession to 
big grandfather's estate, was settled by 
this test. 

* Eor the ceremonies of trial by com- 
bat, see Houard, Anciennes Loix Fran- 
9 oises, t. i. p. 264. Velly, t- yi- p. 106- 
Recueil des Historiens, t. xi- preface, 
p. 189. Du Cange, v. Duellum. The 
great original authorities are the Assises 
de Jerusalem, c. 104, and Beaumanotr, 
c- 31. 

Beamnanoir, p. 315. 

R 
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judgment might indeed be made to the suzerain, but it 
could only be tried by battle.® And in this, the appellant, 
if he would impeach the concurrent judgment of the court 
below, was compelled to meet successively in combat every 
one of its members ; unless he should vanquish them all 
within the day, his life, if he escaped from so many hazards, 
was forfeited to the law. If fortune or miracle should make 
him conqueror in every contest, the judges were equally 
subject to death, and their court forfeited their jurisdiction 
for ever. A less perilous mode of appeal was to call the first 
judge who pronounced a hostile sentence into the field. If 
the appellant came off victorious in this challenge, the de- 
cision was reversed, but the court was not impeached.® But 
for denial of justice, that is, for a refusal to try his suit, the 
plaintiff repaired to the court of the next superior lord, and 
supported his appeal by testimony.’’ Yet, even here, the 
witnesses might be defied, and the pure stream of justice 
turned at once into the torrent of barbarous contest.® 


* Beaumanoir, e. 61- In England tlie 
appeal for false judgment to tlie Mng’s 
couxij ^as not tried by battle. Glanvil- 
1. xii. c. 7. 

“ Id. c. 61. 

Id, p, 315, The practice was to 
challenge the second witness, since tbe 
testimony of one was insufficient. But 
this must be done before he completes 
his oath, says Beaumanoir, for after he 
has been sworn, he must be heard and 
believed, p. 316- No one was bound, as 
we may well believe, to be a witness for 
another, in cases where such an appeal 
might be -made from his testimony. 

Mably is certainly mistaken in Ms 
opinion, lhat appeals for denial of justice 
were not older than the reign of PMlip 
Augustus. (Observations sur THist. de 
F, 1- iii. c. 3.) Before this time, the vas- 
sal's remedy, he thinks, was to make war 
upon his lord. And tMs may probably 
have been frequently practised. Indeed 
it is permitted, as we have seen, by the 
code of St, Louis. But those who were 
not strong enough to adopt this danger- 
ous means of redress, woidd surely avail 
themselves of the assistance of the suze- 
rain, which, in general would be readily 
afforded. We find several instances of 
tbe king's interference for the redress of 
injuries in Suger^s Life' of Louis YI. 


That active and spirited prince, with the 
assistance of his enlightened biographer^ 
recovered a great part of the royM au- 
thority, which had been reduced to the 
lowest ebb in the long and slothful reign 
of his father, PMlip I. On© passage, 
especially, contains a clear evidence of 
the appeal for denial of justice, and con- 
sequently refutes Mably's opinion- In 
1105, the inhabitants of St. Sdvfere, in 
Berri, complain of their lord Humbald, 
and request tbe king aut ad exequendam 
justitiam cogere, aut jure pro injurid 
castrum lege SalicSl amittere. I quote 
firom the preface to the fomrteenth volume 
of the Becu^il des Historiens, p. 44. It 
may be noticed by the way, that lex 
Salica is here used for the feudal cus- 
toms ; in wMch sense I believe it not 
unfrequently occurs. Many proofs might 
be brought of the interposition of both 
Louis VI. and VII, in the disputes be- 
tween their harons and arri^re vassals. 
Thus the war between the latter and 
Henry II. of England in 1166, was 
occasioned by Ms entertaining a com- 
plaint from the count of Auvergne, with'- 
out waiting for the decision of Henry, as 
duke of Guienne. — Velly, t. ii. p. 190. 
Lyttelton's Hemyr II. vol- ii. p. 448. 
Recueil des Historiens, ubi supra, p, 49. 
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Such was the judicial system of France, when St. Louis 
enacted that great code, which bears the name of Estatiish- 
his Establishments. The rules of civil and criminal 
procedure, as well as the principles of legal decisions, are 
there laid down with much detail. But that incomparable 
prince, unabie to overthrow the judicial combat, confined 
himself to discourage it by the example of a wiser juris- 
prudence. It was abolished throughout the royal domains. 
The bailiffs and seneschals who rendered justice to the king’s 
immediate subjects were bound to follow his own laws. He 
not only received appeals from their sentences in his own 
court of peers, but listened to all complaints with a kind of 
patriarchal simplicity. “ Many times,” says Joinville, “ I 
nave seen the good Saint, after hearing mass, in the summer 
season, lay himself at the foot of an oak in the wood of 
Vincennes, and make us all sit round him ; when those 
who would, came and spake to him, without let of any 
ofiBcer, and he would ask aloud if there were any present 
who had suits 5 and, when they appeared, would bid two 
of his bailiffs determine their cause upon the spot.” ^ 

The influence of this new jurisprudence established by St. 
Louis, combined with the great enhancements of the royal 
prerogatives in every other respecf^ produced a rapid change 
in the legal administration of France. Though trial by com- 
bat occupies a considerable space in the work of Beaumanoir, 
written under Philip the Bold, it was already much limited. 
Appeals for false judgment might sometimes be tried, as he 
expresses it, par erremens de plait, that is, I presume, where 
the alleged error of the court below was in matter of law. 
For wager of battlft was chiefly intended to ascertain contro- 
verted fticts.® So where the suzerain saw clearly that the 
judgment of the inferior court was right, he ought not to 
permit the combat. Or if the plaintiff, even in the first in- 
stance, could produce a record or a written obligation ; or 
if the fact before the court was notorious, there was no room 

^ Collection des M^moires, t. i* p. 25. of tlio old customs blended with his 
Montesquieu supposes that the Esta- new provisions. Esprit des Lois, 3s.viii. 
blishments of St. Louis are not the ori- 37, 3S, I do not ^ow that any later 
’ ginal constitutions of that prince, but a inquirers have adopted this hypothesis, 
work foimded on them — a compilation ® Beaumanoir, p. 22. 

R 2 
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for battle.^ It would be a hard thing, says Beaumanoir, that 
if one had killed my near relation in open day before many 
credible persons, I should be compelled to fight in order to 
prove his death. This reflection is the dictate of common 
sense, and shows that the prejudice in favour of judicial 
combat was dying away. In the Assises de Jerusalem, a 
monument of customs two hundred years earlier than the 
age of Beaumanoir, we find little mention of any other mode 
of decision. The compiler of that book thinks it would be 
very injurious, if no wager of battle were to be allowed 
against witnesses in causes affecting succession ; since other- 
wise every right heir might be disinherited, as it would be 
easy to find two persons who w’ould perjure themselves for 
money, if they had no fear of being challenged for their 
testimony.® This passage indicates the real cause of pre- 
serving the judicial combat^ systematic perjury in wit- 
nesses, and want of legal discrimination in judges. 

It was, in all civil suits, at the discretion of the litigant 
parties to adopt the law of the Establishments, instead of 
resorting to combat.*^ As gentler manners prevailed, espe- 
cially among those who did not make arms their profession, 
the wisdom and equity of the new code was naturally pre- 
ferred. The superstition which had originally led to the 
latter lost its weight through experience and the uniform 
opposition of the clergy. The same superiority of just and 
settled rules Qver fortune and violence, which had forwarded 
the encroachments of the ecclesiastical courts, was now 
manifested in those of the king. Philip Augustus, by a 
famous ordinance in 1190, first established royal courts of 
justice, held by the oflSlcers called bailifisf or seneschals, who 
acted as the king’s lieutenants in his domains.* Every 
barony, as it became re-united to the crown, was subjected 
to the jurisdiction of one of these officers, and took the name 
of a bailliage or seneschaussee ; the former name prevailing 
most in the northern, the latter in the southern provinces. 
The vassals whose lands depended upon, or, in feudal lan- 
guage, moved, from the superiority of this fief, were obliged 


Beaumanoir- p. 314. 
C. 167. 


^ Beaumanoir, p. 309. 

* Ordonnances des JRois, t. i. p. IS. 
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to submit to the ressort or supreme appellant jurisdiction of 
the royal court established in it.^ This began rapidly to 
encroach upon the feudal rights of justice. In a variety of 
cases, termed roj^al, the territorial court was pronounced 
incompetent; they were reserved for the judges Royaimbn- 
of the crown ; and, in every case, unless the de- greLTf 
fendant excepted to the jurisdiction, the royal court 
might take cognizance of a suit, and decide it in exclusion 
of the feudal judicature The nature of cases reserved 
under the name of royal was kept in studied ambiguity, 
under cover of w'hich the judges of the crown perpetually 
strove to multiply them. Louis X., when requested by the 
barons of Champagne to explain what was meant by royal 
causes, gave this mysterious definition : Everything which 
by right or custom ought exclusively to come under the 
cognizance of a sovereign prince." V assals were permitted to 
complain in the first instance to the king’s court, of injuries 
committed by their lords. These rapid and violent encroach- 
ments left the nobility no alternative but armed combinations 
to support their remonstrances. Philip the E air bequeathed 
to his successor the task of appeasing the storm which his 
own administration had excited. Leagues were formed in 
most of the northern provinces for the redress of grievances, 
in which the third estate, oppressed by taxation, united 
with the vassals, whose feudal privileges had been infringed. 
Separate charters were granted to each of these confederacies 
by Louis Hu tin, which contain many remedial provisions, 
against the grosser violations of ancient rights, though the 
crown persisted in restraining territorial jurisdictions." Ap- 
peals became more common for false judgment, as well as 
denial of right ; and in neither was the combat permitted. 


^ Du Cangej v. Ballivi. M^m. de 
TAcad, des Inscriptions, t. xxx. p- 603. 
Mably, 1. iv. c. 4. Boulainvilliers, t, ii. 

p. 22, 

” Mably, Boulainvilliers, Montlosier, 
t. X. p. 104. 

" Ordonnances des Bois, p. 606- 
® Hoc perpetuo probibemus edicto, 
no subditi, sou justiciabiles prselatorum 
aiit baronum nostromm aut alionim sub- 
jectorum nostroi'um, trahantur in caxtsam 


coram nostris o£6.oialibus, nee eorum 
causse, nisi in easu ressorti, in nostris 
curiis audiantur, vel in alio casu ad nos 
pertinenti. Oi’donnances des Eois, t, L 
p. 362. This ordinance is of Pbilip the 
Fair, in ’1302; but tbose passed under 
Louis Hutin are to the same effect. 
They may be read at length in the Or- 
donnances des Rois ; or abridged by 
Boulainvilliers, t. ii. p. 91-. 
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It was still, however, preserved in accusations of heinous 
crimes, unsupported by any testimony but that of the pro- 
secutor, and was never abolished by any positive law, either 
in France or England- But instances of its occurrence are 
not frequent even in the fourteenth century ; and one of 
these, rather remarkable in its circumstances, must have 
had a tendency to explode the remaining superstition which 
had preserved this mode of decision.** 

The supreme council, or court of peers, to whose delibera- 
:^yaicoDn- tivc functions I have already adverted, was also the 
great judicial tribunal of the French crown from 
the accession of Hugh Capet.** By this alone the barons of 
France, or tenants in chief of the king, could be judged. 
To this court appeals for denials of justice were referred. It 
w'as originally composed, as has been observed, of the feudal 
vassals, co-equals of those who were to be tried by it ; and 
also of the household officers, whose right of concurrence, 
however anomalous, was extremely ancient. But after the 
business of the court came to increase through the multi- 


phcity of appeals, especially from the bailiffs established by 
Philip Augustus in the royal domains, the barons found 
neither leisure nor capacity for the ordinary administration 
of justice, and reserved their attendance for occasions where 
some of their own orders were implicated in a criminal pro- 
cess. St. Lotus, anxious ft>r regularity and enlightened de- 
cisions, made a considerable alteration by introducing some 
Conn pi^- councillors of inferior rank, chiefly ecclesiastics, as 
advisers of the court, though, as is supposed, with- 
out any decisive suffirage. The court now became known 
by the name of Parliament. Registers of its proceedings 
were kept, of which the earliest extant are of the year 1254. 
It was still perhaps in some degree ambulatory ; but by far 
the greater part of its sessions in the thirteenth century 


P Philip IV- restricted trial by com- 
bat to cases wbere four conditions were 
united. Tbe crime must be capital; 
Its commission certain; The accused 
greatly suspected; And no proof to be 
obtained by witnesses. Under these limit- 
ations, or at least some of them, for it 
appears that they were not all regarded. 


instances occur for some centuries. 

See the singular story of Carouges and 
Le Gris, to which I allude in the text. 
Villaret, t. xi. p. 412. Trial by combat 
was allowed in Scotland exactly under 
the same conditions as in France. Pink- 
erton’s Hist, of Scotl. Tol. i. p, 66p 
*5 [Note XVII.] 
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were at Paris. The councillors nominated by the king, 
some of them clerks, others of noble rank, but not peers of 
the ancient baronage, acquired insensibly a right of sufirage.*' 
An ordinance of Philip the Fair in 1302 is generally sup- 
posed to have fixed the seat of parliament at Paris, pariument 
as well as altered its constituent parts.® Perhaps 
a series of progressive changes has been referred to a single 
epoch. But, whether by virtue of this ordinance, or of more 
gradual events, the character of the whole feudal court was 
nearly obliterated in that of the parliament of Paris- A 
systematic tribunal took the place of a loose aristocratic as- 
sembly. It was to hold two sittings in the year, each of two 
mcmths’ duration ; it was composed of two prelates, two 
counts, thirteen clerks, and as many laymen. Great changes 
were made afterwards in this constitution. The nobility, 
who originally sat there, grew weary of an attendance, which 
detained them from war, and from their favourite pursuits 
at home. The bishops were dismissed to their necessary 
residence upon their sees.* As they withdrew, a obligations 
class of regular lawyers, originally employed, as 
it appears, in the preparatory business, without any decisive 
voice, came foi*ward to the higher places, and established a 
complicated and tedious system of procedure, which was 
always characteristic of French jurisprudence. They intro- 
duced at the same time a new theory of absolute power, 
an3. unlimited obedience. All feudal privileges Decline of 

1 • the feudal 

were treated as encroachments on the imprescnp- system, 
tible rights of monarchy. With the natural bias of lawyers 
in favour of prerogative conspired that of the clergy, who 
fled to the king for refiige against the t 3 n*anny of the 
barons. In the civil and canon laws a system of political 

Boulainvilliers, t. ii- p. 29, 44r. no ordinance, but a regulation for tbe 
Mably, 1- iv. c. 2. Encyclop^die, art. execution of one previously made ; nor 
Parlement. Mem. de I'Acad, des In- does it establish, the residence of the 
script., t. XXX. p. 603. The great diffi- parliament in Paris. 

culty I have found in this investigation * V elly. Hist, de Prance, t. vii. p. 303, 
will plead my excuse, if errors are de- and Encyclop^die, art, Parlement, are 
tected, the best authorities I have found- There 

® Pasquier (Recherches de la Prance, may very possibly be superior worts on 
1. ii. c- 3) published this ordinance, this branch of the French constitution, 
which, indeed, as the editor of Ordon- which have not fallen into my hands, 
nances des Rois, t. i. p. 547, observes, is 
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maxims was found very uncongenial to the feudal customs. 
Xhe French lawyers of the fourteenth and fifteenth cen- 
turies frequently give their king the title of emperor, and 
treat disobedience to him as sacrilege.^ 

But among these lawyers, although the geiieral tenants of 
Peers of the crowii by barony ceased to appear, there still 
France. Continued to sit a more eminent body, the lay and 

spiritual peers of France, representatives, as it were, of that 
ancient baronial aristocracy. It is a very controverted ques- 
tion, at what time this exclusive dignity of peerage, a word 
obviously applicable by the feudal law to all persons co-equal 
in degree of tenure, was reserved to twelve vassals. At the 
coronation of Philip Augustus, in 1179, we first perceive 
the six great feudataries, dukes of Burgundy, Normandy, 
Gruienne, counts of Toulouse, Flanders, Champagne, dis- 
tinguished by the offices they performed in that ceremony. 
It was natural indeed that, by their princely splendour and 
importance, they should eclipse such petty lords as Bourbon 
and Coucy, however equal in quality of tenure. During 
the reign of Philip Augustus, six ecclesiastical peers, the 
duke-bishops of Rheims, Baon, and Langres, the count- 
bishops of Beauvais, ChUlons, and Noyon, were added as a 
sort of parallel or counterpoise.* Their precedence does 
not, however, appear to have carried with it any other pri- 
vilege, at least in judicature, than other barons enjoyed. 
But their pre-eminence being fully confirmed, Philip fhe 
Fair set the precedent of augmenting their original number, 
by conferring the dignity of peerage on the duke of Britany 
and the count of Artois.^ Other creations took place sub- 
seq^uently ; but these were confined, during the period com- 
prised in this work, to princes of the royal blood. The 
peers were constant members of the parliament, from which 
other vassals holding in chief were never perhaps excluded 
by law, but their attendance was rare in the fourteenth 
century, and soon afterwards ceased altogether 

A judicial body composed of the greatest nobles in France, 

“ Mably, 1. iv, c. 2, note 10. y Id. t. vii. p. 97. 

Velly, t. ii, p. 287, t, iii. p. 221. “ Eneyclop^die, art. Parlement, p. 6. 

t. iv. p. 41. 
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as well as of learned and eminent lawyers, must naturally 
have soon become politically important. !Xotwith- Pro^Te^of 
standing their disposition to enhance every royal 
prerogative, as opposed to feudal privileges, the 
parliament was not disinclined to see its own protection 
invoked by the subject. It appears by an ordinance of 
Char] es V. in 1371, that the nobility of Languedoc had 
appealed to the parliament of Paris against a tax imposed 
by the king’s authority ; and this, at a time when the French 
constitution did not recognise the levying of money without 
consent of the States-General, must have been a just ground 
of appeal, though the present ordinance annuls and over- 
turns it.^ Luring the tempests of Charles VI, ’s unhappy 
reign, the parliament acquired a more decided authority, 
and held, in some degree, the balance between the con- 
tending factions of Orleans and Burgundy. This influence 
was partly owing to one remarkable function attributed to 
the parliament, which raised it much above the level of a 
merely political tribunal, and has at various times w^rought 
striking effects in the French monarchy. 

The few ordinances enacted by kings of France in the 
twelfth and thirteenth centuries were generally by Royai edicts 
the advice of their royal council, in w'hich probably 
they were solemnly declared as well as agreed upon. 

But after the gradual revolution of government, which took 
away from the feudal aristocracy all controul over the king’s 
edicts, and substituted a new magistracy for the ancient 
baronial court, these legislative ordinances were commonly 
drawn up by the interior council, or what we may call the 
ministry. They were in some instances promulgated by the 
king in parliament. Others were sent thither for regis- 
tration, or entry upon their records. This formality was 
by degrees, if not from the beginning, deemed essential to 
render them authentic and notorious, and therefore indirectly 
gave them the sanction and validity of a law.’’ Such, at 
least, appears to have been the received doctrine before the 
end of the fourteenth century. It has been contended by 
Mably, among other writers, that at so early an epoch the 


^ Mably, 1. v. c, 5,. note 5. 


^ Encyclopedie, art. Parlement, 
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parliament of Paris did not enjoy, nor even claim to itself, 
that anomalous right of judging the expediency of edicts 
proceeding from the king, which afterwards so remarkably 
modified the absoluteness of his power. In the fifteenth 
centurj' , however, it certainly manifested pretensions of this 
nature : first, by registering ordinances in such a manner as 
to testify its own unwillingness and disapprobation, of which 
one instance occurs as early as 1418, and another in 1443 ; 
and, afterwards, by remonstrating against and delaying the 
registration of laws which it deemed inimical to the public 
interest. A conspicuous proof of this spirit was given in 
their opposition to Louis XI. when repealing the Prag- 
matic sanction of his father — an ordinance essential, in 
their opinion, to the liberties of the Gallican church. In 
this instance they ultimately yielded ; but at another time 
they persisted in a refusal to enregister letters containing 
an alienation of the royal domain.® 

The counsellors of parliament were originally appointed 
CoxmseUoTS by the king : and they were even changed accord- 

cf parliament * ^ -y-*- m ^ ^ 

a^pota^for mg to circumstances. Uharles V. made the first 
election. alteration, by permitting them to fill up vacancies 
by election 5 which usage continued during the next reign. 
Charles T^II. resumed the nomination of fresh members upon 
vacancies. Louis XI. even displaced actual counsellors. 
Put in 1468, from whatever motive, he published a most 
important ordinance, declaring the presidents and counsellors 
of parliament immoveable, except in case of legal forfeiture.^ 
This extraordinary measure of conferring independence on 
a body, which had already displayed a consciousness of its 
eminent privilege by opposing the registration of his edicts, 
is perhaps to be deemed a proof of that short-sightedness as 
to points of substantial interest, so usually found in crafty 
men. Put, be this as it may, there was formed in the par- 
liament of Paris an independent power not emanating from 
the royal will, nor liable, except through force, to be de- 
stroyed by it ; which, in later times, became almost the sole 
depositary, if not of what we should call the love of freedom, 

Mably, 1. vi, c. 5, note 19 and 21. d Villaret, t. xiv. p. 231* Encyclo- 
Gamier, Hist- de France, t- xvii, p. 219. pedie art. Parleraent. 

380, 
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yet of public spirit and attacbnaent to justice. ^France, so 
fertile of great men in the sixteenth and seventeenth cen- 
turies, might better spare, perhaps, from her annals any class 
and description of them, than her lawyers. Doubtless the 
parliament of Paris, with its prejudices and narrow views, 
its high notions of loyal obemence so strangely mixed up 
with remonstrances and resistance, its anomalous privilege 
of objecting to edicts, hardly approved by the nation who 
did not participate in it, and overturned with facility by 
the king, whenever he thought fit to exert the sinews of his 
prerogative, was but an inadequate substitute for that co- 
ordinate sovereignty, that equal concurrence of national 
representatives in legislation, w'hich has long been the ex- 
clusive pride of our government, and to which the States- 
General of France in their best days had never aspired. 
No man of sane understanding would desire to revive insti- 
tutions both uncongenial to modern opinions and to the 
natural order of society. Yet the name of the parliament 
of Paris must ever be respectable. It exhibited upon 
various occasions virtues from which human esteem is as 
inseparable as the shadow from the substance — a severe 
adherence to principles, an unaccommodating sincerity, indi- 
vidual disinterestedness and consistency. Whether, indeed, 
these qualities have been so generally characteristic of the 
French people, as to afford no peculiar commendation to 
the parliament of Paris, it is rather for the observer of the 
present day than the historian cf past times to decide.® 


e The province of Languedoc, with its 
dependencies of Qnercy and Ronergue, 
having belonged almost in full sovereign- 
ty to the counts of Toulouse, vras not 
perhaps subject to the feudal resort, or 
appellant jurisdiction of any tribunal at 
Paris. Philip the Bold, afcei* its re- 
union to the crown, established the par- 
liament of Toulouse, a tribunal without 
appeal, in 1280. This was, however, 
suspended from 1291 to 1443, during 
which interval the parliament of Paris 
exercised an appellant jurisdiction over 
Languedoc. "Vaissette, Hist, de Lang, 
t. iv. p- 60, 71, 524. Sovereign courts or 
parliaments were established by Charles 
VII. at Grenoble for Dauphine, ^and by 
Lotus XI. at Bourdeaux and Bijon for 
Guienne and Burgundy. The parlia- 


ment of Rouen is not so ancient. These 
institutions rather diminished the resort 
of the parliament of Paris, which had 
extended over Burgundy, and, in time of 
peace, over Guienne, 

A work has appeared within a few 
years, which throws an abundant light 
on the judicial system, and indeed on 
the whole civil polity of France, as well 
as other countries, during the middle 
ages. I allude to L' Esprit, Origine et 
Progr5s des Institutions judiciaires des 
principaux Pays de I'Europe, by M. 
Meyer, of Amsterdam ; especially the 
first and third volumes. It would have 
been fortunate bad its publication pre- 
ceded that of the first edition of the pre- 
sent work ; as I might have rendered 
this chapter on the feudal system in many 
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Tlie principal causes that operated in subverting the 
Causes of fcudal S5’stem maj’^ be comprehended under three 
of distinct heads,^ — the increasing power of the crown, 

Ejstem. elevation of the lower ranks, and the decav of 

the feudal principle. 

It has been my object in the last pages to point out the 
Acauisitions acquisitions of power by the crown of France in 
respect of legislative and judicial authority. The 
AuEmenta- principal augmentations of its domain have been 
® historically mentioned in the last chapter ; but the 
subject may here require further notice. The French kings 
naturally acted upon a system, in order to recover those 
possessions, which the improvidence or necessities of the 
Carlovingian race had suffered almost to fall away from the 
monarchy. This course, pursued with tolerable steadiness 
for two or three centuries, restored their effective power. 
By escheat or forfeiture, by bequest or purchase, by mar- 
riage or succession, a number of fiefs \vere merged in their 
increasing domain.^ It was part of their policy to obtain 


respects more perspicuous and correct. 
As it is, 'without availing myself of 
M. Meyer’s learning and acuteness to il- 
lustrate the obscunty of these reseai'ches, 
or discussing the few questions upon 
which I might venture, with deference, 
to adhere to another opinion^ neither of 
which could conveniently be done on the 
present occasion, I shall content myself 
with this general reference to a perform- 
ance of singular diligence and ability, 
which no student of these antiquities 
should neglect. In all essential points I 
am happy to perceive that M. Meyer’s 
views of the middle ages are not far differ- 
ent from my own . — Note to the fourth edit. 

^ The word domain is calculated, by 
a seeming ambiguity, to perplex the 
reader of French history. In its primary 
sense, the domain or demesne (domini- 
cum) of any proprietor was confined to 
the lauds in his immediate occupation ; 
excluding those of which his tenants, 
whether in fief or villenage, whether for 
a certain estate or at will, had an actual 
possession, or, in our law-language, per- 
nancy of the profits. Thus the com- 
pilers of Domesday-Book distinguish, in 
every manor, the lands held by the lord 
in demesne from those occupied by his 


villeins or other tenants. And, in Eng- 
land, the word, if not technically, yet in 
use, is still confined to this sense. But 
in a secondary acceptation, more usual 
in France, the domain comprehended all 
lands for which rent w^as paid (eenaives) 
and which contributed to the regular 
annual revenue of the proprietor. The 
great distinction was between lands in 
demesne and those in fief. A gi’ant of 
territory, whether by the king or another 
lord, comprising as well domanial estates 
and tributary towns, as feudal supe- 
riorities, was expressed to convey ^ ' in 
dominico quod est in dominico, et in 
feodo quod est in feodo.” Since, there- 
fore, fiefs, even those of the vavassors or 
inferior tenantry, were not part of the 
lord’s domain, there is, as I said, an ap- 
p^ent ambiguity in tlie language of 
historians who speak of the reunion of 
provinces to the royal domain. This 
ambiguity, however, is rather apparent 
than real. When the duchy of JsTor- 
mandy, for example, is said to have been 
united by Philip Augustus to his do- 
main, we are not, of course, to suppose 
that the soil of that province became the 
pi'ivate estate of the crown. It continued, 
as before, in the possession of the Nor- 
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possession of arriere-fiefs, and thus to become tenants of 
their own barons. In such cases, the king was obliged, by 
the feudal duties, to perform homage, by prox" his sub- 
jects, and engage himself to the service of hi f. But, 

for every political purpose, it is evident that tl jrd could 
have no command over so formidable a vassal.- 

The reunion of so many fiefs was attempted tcroe secured 
by a legal principle, that the domain was inalienable and im- 
prescriptible. This became at length a fundamental maxim 
in the law of France. But it does not seem to be much 
older than the reign of Philip V., who, in 1318, revoked 
the alienations of his predecessors, nor was it thoroughly 
established, even in theory, till the fifteenth century.** 
Alienations, however, were certainly very repugnant to the 
policy of Philip Augustus and St. Bouis. But there was 
one species of infeudation, so consonant to ancient usage and 
prejudice, that it could not be avoided upon any suggestions 
of policy ; this was the investiture of younger princes of the 
blood with considerable territorial apanages. It is remark- 
able that the epoch of apanages on so great a scale was the 
reign of St. Louis, whose efforts were constantly directed 
against feudal independence. Yet he invested his brothers 
with the counties of Poitou, Anjou, and Artois, and his 
sons with those of Clermont and Alen 9 on. This practice, 
in later times, produced very mischievous consequences. 

Under a second class of events that contributed to 
destroy the spirit of the feudal system, we may reckon the 
abolition of villenage ; the increase of commerce, and con- 
sequent opulence of merchants and artizans ; and especially 
the institutions of free cities and boroughs. This is one of 
the most important and interesting steps in the progress of 


man barons and their sub -vassals, who 
had held their estates of the dukes. But 
it is meant only, that the king of Prance 
stood exactly in the place of the duke of 
I^'ormandy, with the same rights of pos- 
session over lands absolutely in demesne, 
of rents and customary payments from 
the burgesses of towns and tenants in 
roture or villenage, and of feudal ser- 
vices from the military vassals. The 
immediate superiority, and the imme- 
diate resort, or jurisdiction, over these 


devolved to the crown. ; and thus the 
duchy of IsTormandy, considered as a fief, 
was reunited, or, more properly, merged 
in the royal domain, though a very small 
part of the territory might become truly 
domanial. 

^ See a memorial on the acquisition 
of arriere-fiefs by the kings of France, 
in Mem* de TAcad, des Inscript- t. i. by 
M. Dacier. 

^ Preface au tome tome des Ordon- 
nances, par M. de Pastoret. 
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society during the middle ages, and deserves particular 
consideration. 

The provincial cities under the Roman empire enjoyed, as 
Free and is Well kuown, a municipal magistracy and the right 
of internal regulation. !N"or was it repugnant to 
the spirit of the Frank or Grothic conquerors to leave them 
in possession of these privileges. It was long believed, how- 
ever, that little, if any, satisfactory proof of their preserva- 
tion, either in France or Italy, could be found 5 or, at 
least, if they had ever existed, that they were wholly swept 
away, in the former country, during the confusion of the 
ninth century, which ended in the establishment of the 
feudal system. 

Every town, except within the royal domains, was sub- 
ject to some lord. In episcopal cities, the bishop possessed 
a considerable authority, and in many there was a class of 
resident nobility. But this subject has been better eluci- 
dated of late years ; and it has been made to appear, that 
instances of municipal government were at least not rare, 
especially in the south of France, throughout the long 
period between the fall of the western empire and the 
beginning of the twelfth century,* though becoming far 
more common in its latter part. 

The earliest charters of community granted to towns in 
Earliest France have been commonly referred to the time 
cbarters. Eouis "VI. Noyou, St. Quentin, Laon, and 
Amiens appeared to have been the first that received eman- 
cipation at the hands of this prince.^ The chief towns in 
the royal domains were successively admitted to the same 
privileges during the reigns of Louis VI., Louis VII., and 
Philip Augustus. This example was gradually followed by 
the peers and other barons ; so that by the end of the thir- 
teenth century the custom had prevailed over all France. 
Catises of It has been sometimes imagined that the crusades 

to had a material influence in promoting the erection 
the crusades, of communities. Those expeditions would have 
repaid Europe for the prodigality of crimes and miseries 
which attended them, if this notion were Jfbunded in reality. 
But I confess that in this, as in most otiier respects, their 

^ ^^sToTE X-VIII.] p. 7. These charters are as old as 1110, 

^ Ordoimaiices des ubi supra, but the precise date is unknown. . 
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beneficial consequences appear to me very much exagge- 
rated. The cities of Italy obtained tbeir internal liberties 
by gradual encroachments, and by the concessions of the 
Franconian emperors. Those upon the Hhine owed many 
of their privileges to the same monarchs whose cause they 
had espoused in the rebellions of Gexrnany. In France, 
the charters granted by Louis the Fat could hardly be con- 
nected with the first crusade, in which the crown had taken 
no part, and were long prior to the second. It was not till 
fifty years afterwards that the barons seem to have trod in 
his steps by granting charters to their vassals, and these do 
not appear to have been particularly related in time to any 
of the crusades. Still less can the corporations, erected by 
Henry II. in England, be ascribed to these holy wars, in 
which our country had hitherto taken no considerable share. 

The establishment of chartered towns in France has also 


been ascribed to deliberate policy. “ Louis the norindeube- 
Gross,*’ says Eobertson, “ in order to create some 
power that might counterbalance those potent vassals who 
controuled. or gave law to the crown, first adopted the plan 
of conferring new privileges on the towns situated within his 
own domain.” Yet one does not immediately perceive what 
strength the king could acquire by granting these extensive 
privileges within his own domains, if the great vassals were 
only weakened, as he asserts afterwards, by following his 
example. In what sense, besides, can it be meant, that 
Hoyon or Amiens, by obtaining certain firanchises, became 
a power that could counterbalance the duke of hTormandy, 
or count of Champagne ? It is more natural to impute this 
measure, both in the king and his barons, to their pecuniary 
exigencies ; for we could hardly doubt that their concessions 
were sold at the highest price, even if the existing charters 
did not exhibit the fiillest proof of it.“ It is obvious, 
however, that the coarser methods of rapine must have 
grown ol3Solete, and the rights of the inhabitants of towns to 


property established, before they could enter into any com- 
pact with their lord for the purchase of liberty. Guibert, 
abbot of St. Nogent, near Laon, relates the ciraim- 
establishment of a community in that city with 
circumstances thaf^ in the main, might probably 


“ Ordonnancee des Hois, t, xi- preface, p- 18 et 50. 
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occur in any otker place. Continual acts of violence and 
robbery having been committed, which there was no police 
adequate to prevent, the clergy and principal inhabitants 
agreed to enfranchise the populace for a sum of money, and 
to bind the whole society by regulations for general security- 
These conditions were gladly accepted; the money was paid, 
and the leading men swore to maintain the privileges of the 
inferior freemen. The bishop of Laon, wlio happened to 
be absent, at first opposed this new institution, but was 
ultimately induced, by money, to take a similar oath; and 
the community was confirmed by the king. Unluckily for 
himsel:^ the bishop afterwards annulled the charter ; when 
the inhabitants, in despair at seeing themselves reduced to 
servitude, rose and murdered him. This was in 1112 ; and 
Guibert’s narrative certainly does not support the opinion, 
that charters of community proceeded from the policy of 
government. He seems to have looked upon them with the 
jealousy of a feudal abbot, and blames the bishop of Amiens 
for consenting to such an establishment in his city, from 
which, according to Guibert, many evils resulted. In his 
sermons, we are told, this abbot used to descant on ** those 
execrable communities, where serfs, against law and justice, 
withdraw themselves from the power of their lords.”" 

In some cases, they were indebted for success to their 
own courage and love of liberty. Oppressed by the ex- 
actions of their superiors, they had recourse to arms, and 
united themselves in a common league, confirmed by oath, 
for the sake of redress. One of these associations took place 
at Mans as early as 1067, and, though it did not produce 
any charter of privileges, is a proof of the spirit to which 
ultimately the superior classes were obliged to submit.** 
Several charters bear witness, that this spirit of resistance 
was justified by oppression. Touis VII. frequently declares 
the tyranny exercised over the towns to be his motive for 
enfranchising them. Thus the charter of Mantes, in 1150, 
is said to be given pro nimia oppressione pauperuni : that 
of Compiegne, in 1153, “ propter enormitates clericorum 

“ Hint. Litteraire de la liVance, t. x. ° Reoueil des Historiens, t. adv. pre* 
448. Du Cange, voc. Cammunia. face, p. 66. 
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that of Dourlens, granted by the count of Ponthieu in 
1202, “propter injurias et molestias a potentibus terras 
burgensibus frequenter illatas.”** 

The privileges which these towns of France derived 
from their charters were surprisingly extensive ; 
especially if we do not suspect some of them to be 
merely in confirmation of previous usages. They were made 
capable of possessing common property, and authorized to 
use a common seal as the symbol of their incorporation- 
The more oppressive and ignominious tokens of subjection, 
such as the fine paid to the lord for permission to marry 
their children, were abolished. Their payments of rent or 
tribute were limited both in amount and as to the occasions 
when they might be demanded : and these were levied by 
assessors of their own electing. Some obtained an ex- 
emption fi'om assistiiig their lord in war ; others were only 
bound to follow him when he personally commanded ; and 
almost all limited their service to one, or, at the utmost, 
very few days. If they were persuaded to extend its 
duration, it was, like that of feudal tenants, at the cost of 
their superior. Their customs, as to succession and other 
matters of private right, were reduced to certainty, and, for 
the most part, laid down in the * charter of incorporation. 
And the observation of these was secured by the most 
valuable privilege which the chartered towns obtained ; that 
of exemption irom the jurisdiction, as well of the royal as 
the territorial judges. They were subject only to that of 
magistrates, either wholly elected by themselves, or, in 
some places, with a greater or less participation, of choice 
in the lord. They were empowered to make special rules, 
or, as we call them, bye-laws, so as not to contravene the 
provisions of their charter, or the ordinances of the king.^ 

It was undoubtedly far from the intention of those 
barons who conferred such immunities upon their 
subjects, to relinquish their own superiority, and 
rights not expressly conceded. But a remarkable 

P Ordonnances des Hois, t. xi. pr^- pentier, Suppl. ad Du Cange, v. Hostis. 
face, p. 17- Mably, Observations bxxt I'Hist- de 

^ Ibid., prefaces aux tomes xi. et adi, Prance, 1. iii. c. 7. 

Du Cange, voc. Communia, Sostis. Car- 

VOD* I- 
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change took place in the beginning of the thirteenth century, 
■which aifected, in a high degree, the feudal constitution of 
France. Towns, distrustful of their lord’s fidelity, some- 
times called in the king as guarantee of his engagements. 
The first stage of royal interference led to a more extensive 
measure. Thilip Augustus granted letters of safeguard to 
communities dependent upon the barons, assuring to them 
his own protection and patronage.’^ And this was followed 
up so quickly by the court, if we believe some writers, that 
in the next reign, Louis VIII. pretended to the immediate 
sovereignty over all chartered towns, in exclusion of their 
original lords.® iNothing, perhaps, had so decisive an effect 
in subverting the feudal aristocracy. The barons perceived, 
too late, that for a price long since lavished in prodigal 
magnificence, or useless warfare, they had suffered the source 
of their wealth to be diverted, and the nerves of their strength 
to be severed. The government prudently respected the 
privileges secured by charter. Philip the Long established 
an officer in all lai^e towns to preserve peace by an armed 
police ; but, though subject to the orders of the crown, he 
was elected by the burgesses, and they took a mutual oath 
of fidelity to each other. Thus shielded under the king’s 
mantle, they ventured to encroach upon the neighbouring 
lords, and to retaliate for the long oppression of the com- 
monalty.* Every citizen was bound by oath to stand by 


Mably, Observations sur THist. de 
France, 1. iii. c. 7. 

® Reputabat civitates otnnes suas esse, 
in quibus communise essent. I mention 
this in deference to On Cange, Mably, 
and others, who assume the fact as in- 
controvertible ; but the passage is only 
in a monkish chronicler, whose authority, 
were it even more explicit, would not 
weigh much in a matter of law. Beau- 
manoir, however, sixty years afterwards, 
lays it down, that no one can erect a 
commune without the king’s consent, 
c- 50, p. 26S, And this "ivas an unques- 
tionable maxim in the foui-teenth cen- 
tury. — Ordonnances, t, xi. p. 29, 

* Xn the charter of Philip Augustus 
to the town of Roye in Picardy, we 
read : If any stranger, whether noble or 
villein, commits a wrong against the 
town, the mayor shall summon bi-m to 


answer for it, and if he does not obey the 
summons, the mayor and inhabitants 
may go and destroy his house, in which 
we (the king') will lend them our assist- 
ance, if the house be too strong for the 
burgesses to pull down ; except the case 
of one of onr vassals, whose honse sh;ill 
not be destroyed ; but he shall not be 
allowed to enter the town till he has 
made amends at the discretion of the 
mayor and jurats. Ordonnances des 
Rois, t. xi. p. 22S. This summary pro- 
cess could only, as I conceive, be em- 
ployed if the house was situated within 
the jurisdiction of the commune. See 
charter of Crespy, id, p. 253, In other 
cases, the application for redress was to 
be made in the first instance to the lord 
of the territory wherein the delinquent 
resided. But upon his failing to enforce 
satisfaction, the mayor and jurats might 
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the common cause against all aggressors, and this obligation 
was abundantly fulfilled. In order to swell their numbers, 
it became the practice to admit all who came to reside within 
their walls to the rights of burghership, even though they 
were villeins, appurtenant to the soil of a master from, 
whom they had escaped.^ Others having obtained the same 
privileges, continued to dwell in the country ; but, upon 
any dispute with their lords, called in the assistance of their 
community. Philip the Pair, erecting certain communes in 
Languedoc, gave to any who would declare on oath that he 
was aggrieved by the lord or his officers, the right of being 
admitted a burgess of the next town, upon paying one mark 
of silver to the king, and purchasing a tenement of a 
definite value. But the neglect of this condition, and several 
other abuses, are enumerated in an instrument of Charles "V^., 
containing the complaints made by the nobility and rich 
ecclesiastics of the neighbourhood.^' In his reign, the feudal 
independence had so completely yielded, that the court 
began to give into a new policy, which was ever after 
pursued ; that of maintaining the dignity and privileges of 
the noble class against those attacks which wealth and 
liberty encouraged the plebeians to make upon them. 

The maritime towns of the south of Prance entered into 
separate alliances with foreign states; as Narbonne Maritime 
with G-enoa in 1 1 66, and Montpelier in the ua?&^nde-‘ 
next century. A.t the death of Baymond 'V’ll., 

Avignon, Arles, and Marseilles affected to set up republican 
governments ; but they were soon brought into subjection.^ 


satisfy tlieinselves; Hceat justitiam quse- 
rere, prout poterimt ; that is, might pull 
down his house, provided they could. 
Mably positively maintams the com- 
munes to have had the right of levying 
war, 1. iii. c. 7. And Brequigny seems 
to coincide with him. Ordonnances, 
preface, p. 46. See also Hist- de Lan- 
guedoc, t. iii- p. 115- The territory of 
a commune was called Pax (p- 185) ; an 
expressive word. 

" One of the most remarkable privi- 
leges of chartered towns was that of con- 
ferring freedom on runaway serfs, if they 
were not reclaimed by their masters within 
a certain time. This was a pretty gene- 
ral law- Si quia nativus quietfe per 


imum annum et unum diem in aliquu 
villa privilegiat^ manserit, ita quod iu 
eorum communem gyldam tanquam civis 
receptus fuerit, eo ipso h villenagio libe- 
rabitur. Glanvil. 1- v. c. 5- The cities 
of Languedoc had the same privilege, 
Vaissette, t- iii- p. 528, 530. And the 
editor of the Ordonnances speaks of it as 
general, p, 44. A similar custom was 
established in Germany; but the term of 
prescription was, in some places at least, 
much longer than a year and. a day. 
Pfeffel, t. i. p, 294. 

* Martenne, Thesaur. Anecd. t, i. 
p. 1515, 

^ Velly, t. iv. p. 446; t. v. p. 97. 

s 2 
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The independent character of maritime towns was not 
peculiar to those of the southern provinces. Edward II. 
and Edward III. negotiated, and entered into alliances 
with the towns of Elanders, to which neither their count 
nor the king of France were parties.”' Even so late as the 
reign of Eouis XI., the duke of Burgundy did not hesitate 
to address the citizens of Bouen, in consequence of the 
capture of some ships, as if they had formed an independent 
state.® This evidently arose out of the ancient customs of 
private warfare, which, long after they were repressed by a 
stricter police at home, continued with lawless violence on 
the ocean, and gave a character of piracy to the commercial 
enterprise of the middle ages. 

Notwithstanding the forces which in opposite directions 
mutary assailcd the feudal system from the enhancement of 
royal prerogative, and the elevation of the chartered 
towns, its resistance would have been much longer, 
money. but for an intrinsic dccay. No political institution 

can endure, which does not rivet itself to the hearts of men 
by ancient prejudice or acknowledged interest. The feudal 
compact had originally much of this character. Its principle 
of vitality was warm and active. In fulfilling the obligations 
of mutual assistance and fidelity by military service, the 
energies of friendship were aw^akened, and the ties of moral 
sympathy superadded to those of positive compact. While 
private w-ai-s w^ere at their height, the connexion of lord 
and vassal grew close and cordial, in proportion to the 
keenness of their emnity towards others. It was not the 
object of a baron to disgust and impoverish his vavassors 
by enhancing the profits of seigniory ; for there was no 
rent of such price as blood, nor any labour so serviceable 
as that of the sword. 

But the nature of feudal obligation was far better adapted 
to the partial quarrels of neighbouring lords than to the wars 
kingdoms. Customs, founded upon the poverty of the 
smaller gentry, had limited their martial duties to a period 
never exceeding forty days, and diminished according to the 
subdivisions of the fief. They could undertake an expedition, 


“ Rymer, t- iv. passim. 


* Garnierj t. xvii. p, 396 . 
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but not a cainpaign ; they could burn an open town, but had 
seldom leisure to besiege a forti'ess. Hence, when the kings 
of Hrance and England were engaged in wars, which, on our 
side at least, might be termed national, the inefficiency of the 
feudal militia became evident. It was not easy to employ the 
military tenants of England upon the frontiers of Is^ormandy 
and the Isle of France, within the limits of their term of 
service- When, under Henrv II. and Richard I. the scene 
of waT was frequently transfen’ed to the Garonne or the 
Charente, this was still more impracticable. The first 
remedy to which sovereigns had recourse, was to keep their 
vassals in service after the expiration of their forty days, at 
a stipulated rate of pay,** But this was frequently neither 
convenient to the tenant, aixxious to return back to his 
household, nor to the king, who could not readily defray the 
charges of an army.'^ Something was to be devised more 
adequate to the exigency, though less suitable to the feudal 
spirit. By the feudal law, the fief was, in strictness, for- 
feited by neglect of attendance upon the lord’s expedition. 
A milder usage introduced a fine, which, however, was 
generally rather heavy, and assessed at discretion. An 
instance of this kind has been noticed in an earlier part of 
the present chapter, from the muster-roll of Philip the 
Bold’s expedition against the count de Foix. The first 
Norman kings of England made these amercement s very op- 
pressive. But when a pecuniary payment became the regular 
course of redeeming personal service, w'hich, under the name 
of escuage, may be referred to the reign of Henry II., it was 
essential to liberty, that the military tenant should not lie 
at the mercy of the crowii.^ Accordingly, one of the most 
important provisions contained in the Magna Charta of 
John secures the assessment of escuage in parliament. 

^ Du Cange, et Carpentier, voc. guedoc. At that of Angers, in 1230, 
Hostis, nearly the same thing occurred. — M. 

® There are several instances where Paris, p. 308. 
armies broke up, at the expiration of ^ Madox, Hist, of Exchequer, o. 16, 
their limited term of seiwice, in conse- conceives that escuage may have been 
quence of disagreement with the sove- levied by Henry I. ; the earliest mention 
reign. Thus, at the siege of Avignon in of it, however, in a record, is under 
1226, Theobald count of Champagne Henry IL in 1159. — Lyttelton’s Hist, of 
retired with his troops that he might not Henry II.,. vol. iv. p. 13. 
promote the king’s designs upon Lan- 
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This is not renewed, in the charter of Henry III., but the 
practice during his reign was conformable to its spirit. 

The feudal military tenures had superseded that earlier 
system of public defence, wliich called upon every man, and 
especially every landholder, to protect his country.® The 
relations of a vassal came in place of those of a subject and 
a citizen. This was the revolution of the ninth century. In 
the twelfth and thirteenth, another innovation rather more 
gradually prevailed, and marks the third period in the military 
Employment history of Europc. Mercenary troops were substi- 
troops. tuted for the feudal militia. Undoubtedly there 
could never have been a time, when valour was not to be 
purchased with money ; nor could any employment of sur- 
plus wealth be more natural either to the ambitious or the 
weak. But we cannot expect to find numerous testimonies 
of facts of this description.^ In public national history, I 


* Every cihizen, however extensive 
may be his privileges, is naturally bound 
to repel invasion. A common rising of 
the people in arms, though not always 
the most convenienii mode of resistance, 
is one to which all governments have a 
right to resort- Volumus, says Charles 
the Bald, ut cujuseunque nostrum homo, 
in cujuseunque regno sit, cum seniore 
suo in hostem, vel aliis suis utilitatibus 
peigat ; nisi talis regni invasio, quam 
LantweH dicunt (quod absit), acciderit 
ut omnis populus illius regni ad earn re- 
pellendam communiter pergat. Baluzii 
Capitularia, t, ii. p, 44. This very an- 
cient mention of the LaiuliceJir, or insur- 
rectional militia, so signally called forth 
in the present age, will strike the reader. 
The obligation of bearing arms in defen- 
sive warfare was peculiarly incumbent 
on the freeholder or alodialist. It made 
part of the trinoda necessitas, in Eng- 
land, erroneously confounded by some 
writers with a feudal military tenure. 
But Tvhen these lattei* tenures became 
nearly universal, the original principles 
of public defence were almost oblitei-ated, 
and I know not how far alodial proprie- 
tors, where they existed, were called upon 
for service. Kings did not, however, 
always dispense w'ith such aid as the 
lower people could supply. Louis the 
Fat called out the militia of towns and 
parishes under theh priests, who marched 


at their head, though they did not actu- 
ally command them in battle. In the 
charters of incorporation which towms 
received the number of troops required 
was usually expressed. These formed 
the infantry of the French armies, 
perhaps more numerous than formidable 
to an enemy. In the war of the same 
prince with the emperor Heni-y V., all 
the population of the frontier provinces 
was called out ; for the militia of the 
counties of Hheims and Chalons is said 
to have amounted to sixty thousand m^n. 
Philip IV. summoned one foot soldier 
for every twenty hearths to take the field 
after the battle* of Courtrai. (Daniel, 
Hist, de la Milice Frangaise ; Velly, 
t. iii. p. 62; t. vii. p. 287.) Commissions 
of array, either to call out the whole 
population, or, as was more common, to 
select the most serviceable by forced im- 
pressment, occur in English records from 
the reign of Edward I. (Stuart’s View 
of Society, p. 400) ; and there are even 
several writs directed to the bishops, en- 
joining them to cause all ecclesiastical 
persons to he arrayed and armed on ac- 
count of an expected invasion. — Eymer, 
t. vi. p. 726. (46 E. III.) t. viL p. 162 

(1 R, II.); andt. viii, p. 270 (3 H. IV,). 

^ The preface to the eleventh volume 
of Recueil des Historiens, p. 232, notices 
the word solidarii, for hired soldiers, 
as early as 1030. It was probably un- 
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am aware of no instance of what may be called, a regular 
army, more ancient than the body guards, or huscarles, of 
Canute the Great. These select troops amounted to six 
thousand men, on whom he probably relied to ensure the 
subjection of England. A code of martial la^v compiled for 
their regulation is extant in substance; and they are reported 
to have displayed a military spirit of mutual union, of which 
their master stood in awe.® Harold II. is also said to have 
had Danish soldiers in pay. But the most eminent example 
of a mercenary army is that by whose assistance "William 
achieved the conquest of England. Historians concur in 
representing this force to have consisted of sixty thousand 
men. He afterwards hired soldiers from various regions to 
resist an invasion from jNorway. William Eufus pursued 
the same course. Hired troops did not, however, in general, 
form a considerable portion of armies, till the wars of* 
Henry II. and Philip Augustus. Each of rhese monarchs 
took into pay large bodies of mercenaries, chiefly, as we may 
infer from their appellation of Braban9ons, enlisted from the 
Netherlands. These w^ere always disbanded on cessation of 
hostilities ; and, unfit for any habits but of idleness and 
licence, , oppressed the peasantry and ravaged the country 
without controul. But their soldier-like principles of in- 
discriminate obedience, still more than their courage and 


usual at that time ; though in Koger 
Hoveden, Ordexicus Vitalis, and other 
writers of the twelfth century, it occurs 
not very unfrequently. We may perhaps 
conjecture the abbots, as both the richest 
and the most defenceless, to have been 
the first who availed themselves of mer- 
cenary valour. 

s For these facts, of which I remem- 
ber no mention in English history, I am 
indebted to the Danish collection of 
Langebek, Scriptores Rerum Daniearum 
Medii Though the Leges Cas- 

trensis Canuti Magni, published by him, 
t. iii. p- l-il, are not in their original 
statutory form, they proceed from the 
pen of Sweno, the earliest Danish histo- 
rian, who lived under Waldemar I., less 
than a century and a half after Canute, 
I apply the word- huscarle, familiar in 
Anglo-Saxon documents, to these mili- 
tary retainers, on the authority of Lan- 


gebek, in another place, t. ii. p. 454. 
The object of Canute’s institutions was 
to produce an uniformity of discipline 
and conduct among IiLs soldiers, and thus 
to separate them more decidedly fi-om the 
people. They were distingriished by 
their dress and golden ornaments. Their 
mannei*s towards each other were regu- 
lated; quax'rels and abusive words sub- 
jected to a penalty. All disputes, even 
respecting lands, were settled among 
themselves at their general parliament. 
A singular story is told, which, if false, 
may still illustrate the traditionary cha- 
racter of these guards ; that Canute 
having killed one of their body in a fit 
of anger, it was debated wheth^.^r the 
king should incur the legal penalty of 
deatli; and this was only compromised, 
by his kneeling on a cushion before the 
ajBsembly, and awaiting their permission 
to rise. t. iii. p. 150. 
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field-discipline, rendered them dear to kings, who dreaded 
the free spirit of a feudal army. It was by such a foreign 
force, that John saw himself on the point of abrogating the 
Great Charter, and reduced his barons to the necessity of 
tendering his kingdom to a prince of France.’^ 

It now became manifest, that the probabilities of war 
inclined to the party who could take the field with selected 
and experienced soldiers. The command of money was the 
command of armed hirelings, more sure and steady in battle, 
as we must confess with shame, than the patriot citizen. 
Though the nobility still composed in a great degree the 
strength of an army, yet they served in a new character ; 
their animating spirit was that of chivalry, rather than of 
feudal tenure ; their connexion with a superior was personal, 
rather than territorial. The crusades had probably a mate- 
rial tendency to effectuate this revolution, by substituting, 
what was inevitable in tViose expeditions, a voluntary stipen- 
diary service for one of absolute obligation.^ It is the opinion 
of Daniel, that in the thirteenth century, all feudal tenants 
received pay, even during their prescribed term of service.’^ 
This does not appear consonant to the law of fiefs ; yet their 
poverty may often have rendered it impossible to defray 
the cost of equipment on distant expeditions. A large 
proportion of the expense must in all cases have fallen upon 
the lord ; and hence that perpetually increasing taxation, 
the effects whereof we have lately been investigating. 

.A feudal army, however, composed of all tenants in 
chief and their vassals, still presented a formidable array. 
It is very long before the paradox is generally admitted, 
that numbers do not necessarily contribute to the intrinsic 
efficiency of armies. Philip IV. assembled a great force, 
by publishing the arriere-ban, or feudal summons, for his 


^ Pai'is, 

^ Joinville, in several passages, inti- 
mates that most of the knights serving in 
St. Lotus’s crusade received pay, either 
from their superior lord, if he were on 
the expedition, or from some other, into 
whose service they entered for the time, 
He set out himself with ten knights, 
whom he afterwards found it difficult 


enough to maintain. — Collection des 
Memo^es, t. i. p. 49, and t. ii. p. 53. 

^ Hist, de la Milice Frangaise, p. 84. 
The use of mercenary troops prevailed 
much in Germany during the thirteenth 
century. Schmidt, t. iv. p. 89.' In 
Italy, it was also very common ; though 
its general adoption is to be referre'd to 
the commencement of the succeeding age. 
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unhappy expedition against the ITlemings. A small and 
more disciplined body of troops would not, probably, have 
met with the discomfiture of Courtray. Edward I. and 
Edward II. frequently called upon those who owed military 
service, in their invasions of Scotland.™ But in the French 
wars of Edward III. the whole, I think, of his army served 
for pay, and was raised by contract with men of rank and 
influence, who received wages for every soldier according 
to his station and the arms he bore. Xhe rate of pay w’as 
so remarkably high, that unless w'e imagine a vast profit to 
have been intended for the contractors, the private lancers 
and even archers must have been chiefly taken from the 
middling classes, the smaller gentiy’^, or rich yeomanry, of 
England.” This part of Edward’s military system was 
probably a leading cause of his superiority over the French, 
among whom the feudal tenantry’ were called into the field, 
and swelled their unwieldy armies at Crecy and Poitiers. 
Both parties, however, in this Avar, employed mercenary 
troops. Philip had 15,000 Italian cross-bow-men at Crecy. 
It had for some time before become the trade of soldiers of 
fortune, to enlist under leaders of the same description as 
themselves in companies of adventure, passing from one 
service to another, unconcerned as to the cause in which 
they were retained. These military adventurers played a 
more remarkable part in Italy than in France, though not a 
little troublesome to the latter country. The feudal tenures 
had at least furnished a loyal native militia, whose duties, 
though much limited in the extent, were defined by usage, 
and enforced by principle. They gave place, in an evil 
hour for the people, and eventually for sovereigns, to con-‘ 
tracts with mutinous hirelings, generally strangers, whose 
valour in the day of battle inadequately redeemed their bad 


Rymer, t. iii, p. 173, 189, 199, et 
alibi sseplus. 

“ Many proofs of this may be adduced 
from Bymer’s Collection. The follow- 
ing is from Brady "'s History of England, 
voL ii. Appendix, p. 86. The wages 
allowed by contract, in 1 346, were for an 
earl, 6s, Sd. per day ; for, barons and ban- 
nerets, 4s.; for knights, 2s.; for squires. 
Is.; for archers and hobelei*s (flight ca- 


valry), Gd . ; for archers on foot, 3d . ; for 
Welshmen, 2c?. These sums multiplied 
by about 24, to bring them on a level 
with the present value of money [^1818], 
will show the pay to have been extremely 
high- The cavalry, of course, furnished 
themselves with horses, and equipments, 
as well as arms, TPhich were very expen- 
sive. See too Chap. I, p. 76, of this 
volume. 
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faith and vexatious rapacity. France, in her calamitous 
period under Charles \^I. and Charles VII., experienced 
the full effects of military licentiousness. At the expulsion 
of the English, robbery” and disorder were substituted for 
Esfaibiish- the more specious plundering of war. Eerhaps 

regular force iCiW I110clSlirCS ilcLVC GVCI* OCCH IIIOI’C popuicirj clS iCW 

viir certainly have been more politic, than the establish- 

ment of regular companies of troops by an ordinance of 
Charles VII. in 1 444.® These may justly pass for the earliest 
institution of a standing army in Europe ; though some 
Italian princes had retained troops constantly in their pay, 
but prospectively to hostilities, which were seldom long in- 
termitted. Fifteen companies were composed each of a 
hundred men at arms, or lancers ; and, in the language of 
that age, the whole body was one thousand five hundred lances. 
Eut each lancer had three archers, a coutiller, or soldier armed 
with a knife, and a page or valet attached to him, all serving 
on horseback; so that the fifteen companies amounted to nine 
thousand cavalry From these small beginnings, as they 
must appear in modern times, arose the regular army of 
France, which every succeeding king was. solicitous to aug- 
ment. The ban was sometimes convoked, that is, the posses- 
sors of fiefs were called upon for military service in subsequent 
ages ; but with more of ostentation than real eflSciency. 

The feudal compact, thus deprived of its original efficacy, 
fe^°rin soon lost the respect and attachment which had 
cipies.*^ attended it. Homage and investiture became un- 
meaning ceremonies ; the incidents of relief and aid were 
felt as burthensome exactions. And indeed the rapacity 
‘with which these were levied, especially by our Norman 
sovereigns and their barons, was of itself sufficient to extin- 
guish all the generous feelings of vassalage. Thus galled, 
as it were, by the armour which he was compelled to wear, 

“ The estates at Orleans in 1439 had VII, The old soldiers of fortune Tvho 
advised this measure, as is recited in pillaged the country, either entered into 
the preamble of the ordinance. Ordon- these companies or" were disbanded, and 
nances des JEtois, t. sii, p. 312. Sis- aftei' their dispersion were readily made 
mondi obaeiwes (vol. xiii. p, 352), that amenable to the law. This writer is 
very little is to be found in historians exceedingly full on the subject, 
about the establishment of these com- ^ Daniel, Hist, de la Milice Fran- 
pagnies d’ordonnance, though the most gaise, p. 263. Villaret, Plist. de Franco, 
important event in the reign of Charles t. xv. p. 394. 
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but not to use, the military tenant of England looked no 
longer” M'ith contempt upon the owner of lands in socage, 
who held his estate with almost the immunities of an alodial 
proprietor. But the profits which the crown reaped from 
wardships, and perhaps the prejudices of lawyers, pre- 
vented the abolition of military tenures, till the restoration 
of Charles II. In France fhe fiefs of noblemen were very 
unjustly exempted from all territorial taxation ; though the 
tallies of later times had, strictly speaking, only superseded 
the aids to which they had been always liable. The dis- 
tinction, it is well known, was not annihilated till that event 
which annihilated all distinctions, the French revolution. 

It is remarkable that, although the feudal system esta- 
blished in England upon the conquest broke in very much 
upon our ancient Saxon liberties ; though it "was attended 
with harsher servitudes than in any other country, particularly 
those two intolerable burthens, wardship and marriage ; yet 
it has ill general been treated with more favour by English 
than French writers. The hardiness with which the ancient 
barons resisted their sovereign, and the noble struggles which 
they made for civil liberty, especially in that Great Charter, 
the basement, at least, if not the foundation, of our free con- 
stitution, Save met with a kindred sympathy in the bosoms 
of Englishmen ; while, from an opposite feeling, the French 
have been shocked at that aristocratic independence which 
c ramped the prerogatives, and obscured the lustre, of their 
crown. Yet it is precisely to this feudal policy that France 
is indebted for that which is ever dearest to her children, 
their national splendour and power. That kingdom would 
have been irretrievably dismembered in the tenth century if 
the laws of feudal dependence had not preserved its integrity. 
Empires of unwieldy bulk, like that of Charlemagne, have 
several times been dissolved by the usurpation of provincial 
governors, as is recorded both in ancient history and in that 
of the Mahometan dynasties in the East. What question can 
there be that the powerful dukes of Guienne or cpimts of 
Toulouse would nave thrown off all connexion with the 
crown of France, when usurped by one of their equals, if 
the slight dependence of vassalage had not been substi- 
tuted for legitimate subjection to a sovereign ? 
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It is the previous state of society under the grandchildren 
of Charlemagne, •which we must always keep in mind if we 
would appreciate the effects of the feudal system upon the 
welfare of mankind. The institutions of the eleventh century 
must be compared with those of the ninth, not with the ad- 
vanced civilisation of modern times. If the view that I have 


taken of those dark ages is correct, the state of anarchy, 
which we usually term feudal, was the natural result of a vast 
and barbarous empire feebly administered, and the cause 
rather than effect of the general establishment of feudal 
tenures. These, by preserving the mutual relations of the 
whole, kept alive the feeling of a common country and con- 
mon duties ; and settled, after the lapse of ages, into the free 
constitution of England, the firm monarchy of Erance, and 
the federal union of Germany. 

The utility of any form of polity may be estimated by its 
Qenerai effect uponnational greatness and security, upon civil 

liberty and private rights, upon the tranquillity and 
order of society, upon the increase and diffusion of 
wealth, or upon the general tone of moral sentiment 
system. energy. The feudal constitution was certainly, 

as has been observed already, little adapted for the defence of 
a mighty kingdom, far less for schemes of conquest. But as 
it prevailed alike in several adjacent countries, none had any- 
thing to fear from the militai'y superiority of its neighbours. 
It was this inefficiency of the feudal militia, perhaps, that 
saved Europe during the middle ages from the danger of 
universal monarchy. In times when princes had little notion 
of confedei acies for mutual protection, it is hard to say what 
might not have been the successes of an Otho the Great, a 


Frederic Barbarossa, or a Philip Augustus, if they could have 
wielded the whole force of "their subjects whenever their am- 
bition required. If an empire equally extensive with that of 
Charlemagne, and supported by military despotism, had been 
formed about the twelfth or thirteenth centuries, the seeds of 


commerce and liberty, just then beginning to shoot, would 
have perished ; and Europe, reduced to a barbarous servitude, 
might have fallen before the free barbarians of Tartary.' 

If we look at the feudal polity as a scheme of civil free- 
dom, it bears a noble countenance. To the feudal law it is 
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owing that the very names of right and privilege were not 
swept away, as in Asia, by the desolating hand of power. 
The tjTanny which, on every favourable moment, was break- 
ing through all barriers, would have rioted without controul, 
if, when the people were poor and disunited, the nobility had 
not been brave and free. So far as the sphere of feudality 
extended, it diffused the spirit of liberty” and the notions of 
private right. Every one, I think, will acknowledge this, 
%vho considers the limitations of the services of vassalage, so 
cautiously marked in those law-books which are the records 
of customs, the reciprocity of obligation between the lord and 
his tenant, the consent required in every measure of a legis- 
lative or a general nature, the security’, above all, which every 
vassal found in the administration of justice by his peers, 
and even (we may^ in this sense say) in the trial by combat. 
The bulk of the people, it is true, were degraded by servi- 
tude, but this had no connexion with the feudal tenures. 

The peace and good order of society were not promoted by 
this system. Though private wars did not originate in the 
feudal customs, it is impossible to doubt, that they w^ere 
perpetuated by so convenient an institution, which indeed 
owed its universal establishment to no other cause. And as 
predominant habits of warfare are totally irreconcileable with 
those of industry, not merely by the immediate wmrks of 
destruction which render its efforts unavailing, but through 
that contempt of peaceful occupations which they produce, 
the feudal system must have been instrinsically adverse to the 
accumulation of w'ealth, and the improvement of those arts 
which mitigate the evils or abridge the labours of mankind. 

But as a school of moral discipline, the feudal institu- 
tions w^ere perhaps most to be valued. Society had sunk, 
for several centuries after the dissolution of the Roman em- 
pire, into a condition of utter depravity ; where, if any vices 
could be selected as more eminently characteristicthan others, 
they were falsehood, treachery, and ingratitude. In slowly 
purging off the lees of this extreme corruption, the feudal 
spirit exerted its ameliorating influence. v iolation of faith 
stood first in the catalogue of crimes, most repugnant to the 
very essence of a feudal tenure, most severely and promptly 
avenged, most branded by general infamy. The feudal law- 
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books breathe throughout a spirit of honourable obligation. 
The feudal course of jurisdiction promoted, what trial by 
peers is peculiarly calculated to promote, a keener feeling and 
readier perception of moral as well as of legal distinctions. 
And as the judgment and sympathy of mankind are seldom 
mistaken in these great points of veracity and justice, except 
through the temporary success of crimes, or the want of a 
definite standard of right, they gradually recovered them- 
selves, when law precluded the one and supplied the other. 
In the reciprocal services of lord and vassal there was ample 
scope for every magnanimous and disinterested energy. The 
heart of man, when placed in circumstances which have a 
tendency to excite them, will seldom be deficient in such sen- 
timents. !N"o occasions could be more favourable than the 
protection of a faithful supporter or the defence of a bene- 
ficent suzerain, against such powerful aggression as left 
little prospect except of sharing in his ruin. 

Trom these feelings, engendered by the feudal relation, has 
sprung up the peculiar sentiment of personal reverence and 
attachment towards a sovereign which we denominate loyalty; 
alike _ distinguishable from the stupid devotion of Eastern 
slaves, and from the abstract respect with which free citizens 
regard their chief magistrate. Men who had been used to 
swear fealty, to profess subjection, to follow, at home and in 
the field, a feudal superior and his family, easily transferred 
the same allegiance to the monarch. It was a very powerful 
feeling which could make the bravest men put up with 
slights and ill-treatment at the hands of their sovereign ; or 
call forth all the energies of disinterested exertion for one 
whom they never saw, and in whose character there was 
nothing to esteem. In ages* when the rights of the com- 
munity were iiufelt, this sentiment was one great preservative 
of society’’; and, though collateral or even subservient to more 
enlarged principles, it is still indispensable to the tranquillity 
and permanence of every monarchy. In a moral view, 
loyalty has scarcely perhaps less tendency to refine and ele- 
vate the heart than patriotism itself ; and holds a middle 
place in the scale of human motives, as they ascend from 
the grosser inducements of self-interest to the furtherance 
of general happiness and conformity to the purposes of 
Infinite Wisdom. 
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Note I. Page 145. 

It is almost of course with the investigators of Teutonic 
antiquities to rely with absolute confidence on the authority 
of Tacitus, in his treatise “ De Moribus Gernianorum.” 
And it is indeed a noble piece of eloquence — a picture of 
manners so boldly drawn, and, what is more to the pur- 
pose, so probable in ail its leading characteristics, that we 
never hesitate, in reading, to believe. It is only when we 
have closed the book, that a qxiestion may occur to our 
minds, whether the Homan writer, who had never crossed 
the Hhine, was altogether a suflacient witness for the in- 
ternal history, the social institutions, of a people so remote 
and so dissimilar. Hut though the sources of his in- 
formation do not appear, it is manifest that they were 
copious. His geographical details are minute, distinct, and 
generally accurate. Perhaps in no instance have his repre- 
sentations of ancient Germany been falsified by direct tes- 
timony, if in a few circumstances there may be reason to 
suspect their exact faithfulness. 

In the very slight mention of German institutions which 
I have made in the text there can be nothing to excite 
doubt. They are what Tacitus might easily learn, and 
what, in fact, we find confirmed by other writers. Hut 
when he comes to a more exact description of the social 
constitution, and of the different orders of men, it may 
not be unreasonable to receive his testimony with a less 
unhesitating assent than has commonly been accorded to 
it. A sentence, a word of Tacitus has passed for con- 
clusive ; and no theory which they contradict would be 
admitted. A modem writer, however, has justly pointed 
out that his informers might easily be deceived about the 
social institutions of the tribes beyond the Hhine ; and, in 
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fact, it is not on Tacitus himself, but on these unknown 
authorities, that we rely for the fidelity of his representa- 
tions. ^Ve may readily conceive, by our own experience, 
the difiSculty of obtaining a clear and exact knowledge of 
laws, customs, and manners for which we have no corre- 
sponding analogies- “ Let us,” says Luden to his country- 
men, “ ask an enlightened Englishman who speaks German, 
concerning the political institutions of his country, and it 
will be surprising how little we shall understand from 
him. Ask him to explain what is a freeman, a freeholder, 
a copyholder, or a yeoman, and we shall find how hard it 
is to make national institutions and relations intelligible to 
a foreigner.” (Luden, Geschichte des Deutschen Volkes, 
vol. i. p. 702 .) 

This is of course not designed to undervalue the excel- 
lent work of Tacitus, to which almost exclusively we are 
indebted for any acquaintance with the progenitors of the 
Anglo-Saxons and the Franks ; but to point out a general 
principle, which may be far better applied to inferior 
writers, that they give a colour of their own country to 
their descriptions of foreign manners, and especially by 
the adoption of names only analogically appropriate. Thus 
the words, servt&s, lihertinus^ ingenuus, nohilis, are not 
necessarily to be understood in a Roman sense when 
Tacitus employs them in his treatise on Germany. Servus 
is in Latin a slave ; but the German described by him 
under that name is the lidus, subject to a lord, and liable 
to payments, but not without limit, as he himself explains, 
“ Frumenti modum dominus, aut pecoris; aut vestis, ut 
colono, imperat ; et servus hactenus paret.*’ Here colonus, 
in the age of Tacitus, was as much a wrong word in one 
direction, as servus was in another. For we believe that the 
colonus of early Rome was a tenant, or farmer, yielding rent, 
but absolutely a free man though in the third century, 
after barbarians had been settled on lands in the empire, 
we find it applied to a semi-servile condition. It is more 
worthy to be observed, that his account of the kingly 
office among the Germans is not quite consistent- Some- 
times it appears as if peculiar to certain tribes, “ iis gentibus 

* Vide Facciolati Lexicon. 



Cttap. IT- 


DITRIXa THE MIDDLE AGES. 


2-3 


quse regnantur ” (c. 25) ; and here he seems to speak of the 
power as very great, opposing it to liberty ; while at other 
times we are led. to suppose an aristocratic senate and an 
ultimate right of decision in the people at large, ’with a 
very limited sovereign at the head (c. 7, 1 1, &c.). Xhis 
triple constitution has been taken by Montesquieu for the 
foundation of our own in the well known words — Ce 
beau system e a ete trouve dans les bois.” 


2!^ote II. Page 146. 

It is not easy to explain these partitions made by the 
barbarous nations on their settlement in the empire ; and, 
what would be still more remarkable, if historians were 
not so defective in that age, we find no mention of such 
partitions in any records, excepting their own lavrs and 
a few documents of the same class. Montesquieu says, 
‘‘ Ces deux tiers n’etaient pas que dans certains quartiers 
qu’on leur assigna ” (1. 30, c. 8). Xroja seems to hold the 
same opinion as to the first settlement of the Burgundians 
in Graul, but admits a general division in 471 : Storia 
d’ Italia nel medio evo (iii. 1293). It is indeed impossible 
to get over the proof of such a partition, or at least one 
founded on a general law, arising fi:om the fifty-fourth 
section of the Burgundian code ; “ Eodem tempore quo 
populus noster mancipiorum tertiani, et duas terrarum 
partes accepit.” Xhis code ■was promulgated by G-undo- 
bald early in the sixth century. It contains several pro- 
visions protecting the Homan in the possession of his third 
against any encroachment of the hospes^ a word applied 
indifierently to both parties, as, in common Batin, to host 
and guest. 

Xhe word sortes, which occurs both with the Bur- 
gundians and Visigoths, has often been referred to the 
general partition, on the hypothesis that the lands had 
been distributed by lot. Xhis perhaps has no evidence 
except the erroneous inference from the word sors, but it 
is not wholly improbable. Savigny, indeed, observes, that 

VOL. I. T 
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both the barbarian and the Roman estates were called sortes^ 
referring to Leges Visigothorum, lib. x. tit. 2, 1. 1, where 
we find in some editions, “sortes Grothicse vel Romanse 
but all the manuscripts, according to Bouquet, read “sortes 
Gothicse et tertia Roman orum,” which, of course, gives a 
contrary sense. (Rec. des Hist. iv. 430.)’’ It seems, from 
some texts of the Burgundian law, that the whole territory 
was not partitioned at once ; because, in a supplement to 
the code not much before 520, provision is made for new 
settlers, who were to receive only a moiety. “ De Romanis 
hoc ordinaviinus, ut non amplius a Burgundionibus qui infira 
venerunt, requiratur, quam, ut prsesens necessitas fuerit, 
medietas terras. Alia vero medietas cum integritate manci- 
piorum a Romanis teneatur ; nec exinde ullam violentiam 
patiantur.” (Leges Burgundionum, Additamen turn Secun- 
dum, c. 11.) In this, as in the whole Burgundian law, we 
perceive a tenderness for the Roman inhabitant, and a con- 
tinual desire to place him, as far as possible, on an equal 
footing with his new neighbour. The reason assigned for 
the partition is necessity ; the Burgundian must live. It is 
true, that to assign him two thirds of the land strikes us as 
an enormous spoliation. Montesquieu supposes that the 
barbarian took open and pasture lands, leaving the tilth to 
the ancient possessor, and that this accounts for the smaller 
proportion of slaves which he required (1. 30, c. 9). Sis- 
mondi has made a similar suggestion. It is dwelt upon by 
Troja, that the Lombards, taking a third of the produce, in- 
stead of a portion of the lands themselves, reduced all the 
original possessors to the rank of tributaries. In none of the 
barbarous kingdoms was the Roman of so low a status as in 
theirs. But it may be said that the ancient law of nations, 
exercised by none more unsparingly than by the Romans 
themselves in Italy, confiscated the whole soil ; that if the 

ProcopitM says, of the division made vm-rixn iKiKtotnv tTvai . — ^De Bello 

by Genseric in ytaly, AfSveeg •reif £\^.aus Vandal. 1. i. o. 8. This passage gives 
dipuX&’To f^\v vahs elyaovsy ol *rs no confirmation to tile liypotliesis of sl 

dpterTojf I? $6 ta Tay partition by lot, but tbe Contrary ; ancL 

efipas* atvTov xXP.aaj tbougb we cannot reason absolutely from 

Z!xarv at dy^ff/ avraj ej- irdhs xeiXavv-rec/ tou tbe analogy of Africa to Ganlj it is 
, xacj Ta ^sv natural to inteipret xX^pm ^ecv^ixofy and 

*roTs c-s xaj toTs dxxets Sety^tX^is sortes SalicsB in tbe Same manner* 

auS&f/Jecg tpo^oa d^rta- 
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'V^isigoths and Burgundians spared one third, if the Pranks 
left some Homan possessors, this was an indulgent relaxation 
of their right. And this would be an excuse, if we could 
for a moment look upon the barbarians as having a just 
cause of war- The contrary, however, is manifest in almost 
every case. 

M. Fauriel thinks it probable that the Franks made, like 
the other barbarians, a partition, more or less regular, of 
the Homan lands in northern France. (Hist, de la G-aule 
M6ridionale, ii. 34.) G-uizot takes a somewhat different 
view, and conceives that each chief took what best suited 
him, and lived there with his followers about him. (Civilis. 
en France, Lecon 32.) But if the Franks adopted so aris- 
tocratic a division as to throw the lands which they occupied 
into the hands of a few proprietors, they must have gone on 
very different principles from the other nations, among whom 
we should infer, from their laws, a much greater equality to 
have been preserved- It seems, however, most probable on 
the whole, considering the silence of historians and laws, 
that the Franks made no such sj^steinatic distribution of 
lands as the earlier barbarians. They were, perhaps, less 
numerous, and, being at first less civilised, would frel more 
reluctance at submitting to any fixed principle of appropria- 
tion. That they dispossessed many of the Homan owners 
on the right bank of the Loire cannot well be doubted. 
For, though Haynouard, who freads in the steps of Dubos, 
denies that they took any but fiscal lands which had belonged 
to the imperial domains (Hist, du Droit Municipal, i. 256), 
Franks weresurelj^ as little disposed, and as little able to live 
without lands as Burgundians, and they were a rougher 
people.® Yet both with respect to them and the other bar- 
barians we may observe that the spoliation was not altogether 
so ruinous as would naturally be presumed. In consequence 
of the long decline and depopulation of the empire, the fruit 
of fiscal oppression, of frequent invasion, and civil wars, we 

Lelitierou supposes that the their subsequent acquisitions would be 
Franks, who served the empire iu Gaul at the esipense of the nations which they 
Tinder ihe predecesso?'S of Clovis, had re- conquered. (Instit. Merov. i. 237, 268.) 
eeived lands like the Burgundians and But the private estates of the Franks 
Visigoths: so that they were already in seem to have been principally in the 
a great measure provided for, and that north of France. 
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may add, also, of pestilences and unfavourable seasons, mucb 
land had gone out of culti\ ation in Gaul ; and though the 
proportion taken by the Goths and Burgundians was 
enormous, they probably occupied, in great measure, what 
the Roman proprietor had not the means of tilling. 

This subject, after all, is by no means clear of embarrass- 
ment, especially as regards the Visigothic and Burgundian 
partitions- We are driven to suppose a dispersion of these 
conquering nations among their subjects, each man living 
separately on his soJ^s, contrary to the policy of all invaders ; 
we are, apparently, to presume an equality of numbers be- 
tween the Roman possessors and the barbarians, so that 
each should have his own hosjoes. The latter hypothesis 
may, perhaps, be dispensed with, or considerably modified ; 
but I do not see how to get rid of the former. 


!N’ote III. Page 148. 

The Salic law exists in two texts ; one purely Batin, of 
which there are fifteen manuscripts ; the other mingled 
with German words, of which there are three. IVIost have 
considered the latter to be the original ; the manuscripts 
containing it are entitled Lax Salica antiquissima or 
vetzbstior ; the others generally run, Lex Salica recentior, 
or emeridata. This seems to create a presumption. But 
M. Wraida, who published a history of the Salic law in 
1808, inclines to think the pure Latin older than the other. 
M. Guizot adopts the same opinion (Civilisation en Prance, 
Le 9 on 9^ . M. W raida refers its original enactment to the 
period when the Pranks were still on the left bank of the 
Rhine 5 that is, long before the reign of Clovis. And this 
seems an evident inference from what is said in the prologue 
to the law, written long afterwards. But of course it cannot 
apply to those passages which allude to the Romans as sub- 
jects, or to Christianity. M- Guizot is of opinion that it 
bears marks of an age when the Pranks had long been 
mingled with the Roman population. This is consistent 
with its having been revised by the sons of Clovis, Childebert 
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and Clotaire, as is asserted in the prologue. One manu- 
script has the ■words : — “ Hoc decretura est apud regein et 
principes ejus, et apud cunctum populum Christianuin qui 
infra regiiurn Merwingorum consistunt.” jN’either Wraida 
nor Guizot think it older in its present text than the seventh 
century ; and as Oagobert I. appears in the prologue as 
one reviser, •we may suppose him to he the king mentioned 
in the words just quoted. It is to be observed, how'ever, 
that two later writers, M. Pertz, in ]SIonumenta Germanise 
Histories, and jM. Pardessus, in Mem. de TAcad. des In- 
scriptions, vol. XV. (isouvelle Serie), have entered anew on 
this discussion, and do not agree with M. T7raida, nor 
wholly with each other. M, Lehuerou is clearly of opinion 
that, in all its substance, the Salic code is to be referred to 
Germany for its birthplace, and to the period of heathenism 
for its date. (Institutions Merovingiennes, p. 83.) 

The Ripuarian Pranks Guizot, with some apparent 
reason, takes for the progenitors of the Austrasians ; the 
Salian of the Heustrians. The former were settled on the 
left bank of the Rhine, as Lceti, or defenders of the frontier, 
under the empire. These tribes were united under one 
government through the assassination of Sigebert at Cologne, 
in the last years of Clovis, who assumed his crown. Such 
a theory might tend to explain the subsequent rivalry of 
these great portions of the Prank monarchy, though it is 
hardly required for that purpose. The Ripuarian code of 
law is referred by Guizot to the reign of Dagobert ; Eccard, 
however, had conceived it to have been compiled under 
Thierry, the eldest son of Clovis. (^Rec. des Hist. vol. iv.) 
It may still have been revised by Dagobert. “ We find in 
this,” says M. Guizot, “ more of the Roman law, more of 
the royal and ecclesiastical power ; its provisions are more 
precise, more extensive, less barbarous ; it indicates a further 
step in the transition from the German to the Roman form 
of social life.” (Civil, en France, Le 9 on lO.) 

The Burgundian law, though earlier than either of these 
in their recensions, displays a far more advanced state of 
manners. The Burgundian and Roman are placed on the 
same footing ; more is borrowed from the civil law j the 
.royal power is more developed. This code remained in force 
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after Charlemagne ; but Hincmar says that few continued 
to live by it. In the Visigothic laws enacted in Spain, to 
the exclusion of the Koinan, in 642, all the .barbarous 
elements have disappeared ; it is the work of the clergy, 
half ecclesiastical, half imperial. 

It has been remarked by acute writers, Gruizot and 
Xroja, that the Salic law does not answer the purpose of 
a code, being silent on some of the most important regu- 
lations of civil society. Xhe former adds, that we often 
read of matters decided “secundum legem Salicam,” con- 
cerning which we can find nothing in that law. He pre- 
sumes, therefore, that it is only a part of their jurisprudence. 
Troja (Storia d’ Italia nel medio evo, v. S'), quoting Buat 
for the same opinion, thinks it probable that the Franks 
made use of the Homan law where their own was de- 
fective. It may perhaps be not less probable than either 
hypothesis, that the judges gradually introduced principles 
of decision which, as in our common law, acquired the 
force of legislative enactment. The rules of the Salic 
code principally relate to the punishment or compensation 
of crimes : and the same will be found in our earliest 
Anglo-Saxon laws. The object of such written laws, with 
a free and barbarous people, was not to record their usages, 
or to lay down rules which natural equity would suggest 
as the occasion might arise, but to prevent the arbitrary 
infliction of penalties. Chapter Ixii. “ On Successions,” 
may have been inserted for the sake of the novel provision 
about Salic lands, which could not have formed a part of 
old Teutonic customs. 


ISTote IV. Pages 148, 150. 

The position of the former inhabitants after the conquest 
of Gaul by the Burgundians, the Visigoths, and the Franks, 
both relatively to the new monarchies and to the barbarian 
settlers themselves, is a question of high importance. It 
has, of course, engaged the * philosophical school of the 
present day, and has led to much diversity of hypotheses,'- 
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The extreme poles are occupied, one by M. Kaynouard in 
his “ Hist, da Droit IMunicipal,” and by a somewhat earlier 
writer. Sir Francis Talgrave, who, following the steps of 
Dubos, bring the two nations, conquerors and conquered, 
almost to an equality, as the common subjects of a sovereign 
who had assumed the prerogatives of a Roman emperor ; 
and, on the opposite side, by Signor Xroja,*^ and by !iX. 
Thierry, who finds no closer analogy for their relative con- 
ditions than that of the Greeks and Turks in the days that 
have lately gone by. “ It is no more a proofj” he contends, 
“ that the Roman natives were treated as free, because a 
few might gain the favour of a despotic court, than that the 
Christian and Jew stand on an even footing with the Mus- 
sulman, because an Eastern sultan may find his advantage 
ill employing some of either religion.” (Dettres sur I’Hist. 
de France, Let. vii.) This is not quite consistent with his 
language in a later work : “ Sous le regne de la premiere 
race se montrent deux conditions de liberte : la liberte par 
excellence, qui est la condition du Franc ; et la liberte du 
second ordre, le droit de cite romaine.*’ (Recits des Temps 
Merovingiens, i. 242. — Bruxelles, 1840.) 

It is, however, as it seems to me, and as the French 
writers have generally held, impossible to maintain either of 
these theories. The Roman conviva regis (by which we 
may perhaps better understand one who had been actually 
admitted to the royal table, thus bearing an analogy to the 
Frank Antrustion, than what I have said in the text, one of 
a rank not unworthy of such an honour)® was estimated in 
his weregild at half the price of the barbarian Antrustion, 
the highest known class at the Merovingian court, and 
above the 'common alodial proprietor. But between two 
such landholders the same proportion subsisted; the Frank 
was valued twice as high as the Roman ; but the Roman 


^ JjB. Storia di Francia sotto i vh della 
prima razza puo dirsl nan consistere che 
negli esempj delle oppression! de’ FrancM 
sopra i cittadini Komani, e della generosa 
protezdone de* vescovi o Romani o FrancM. 
(Sfcoria d’ltalia, vol. i. part v. p. 421.) 
TMs is not borne out by history. We 
find no oppression of Romaxts by Franks, 


thoTigh much by Frank kings- The con- 
querors may have been nationally inso- 
lent; but this is not recorded. 

* I do not give this as very highly 
probable : conviva regis seems an odd 
phrase ; but it mag have included all the 
senatorial families, who evidently made 
a noble class among the Romans. 
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proprietor was set more than as much above the tributary, 
or semi-servile husbandman, whose nation is not distin- 
guished by the letter of the Salic code. 'We have, there- 
fore, in this notorious distinction, subordination without ser- 
vitude ; exactly what the circumstances of the conquest, and 
the general relation of the barbarians to the empire, would 
lead us to anticipate, and what our historical records unequi- 
vocally confirm. The oppression of the people, which 
Thierry infers from the history of Gregory of Tours, under 
Gontran and Chilperic, was on the part of violent and arbi- 
trary princes, not of the Tranlc nation 5 nor did the latter by 
any means escape it. It is true that the civil wars of the 
early Merovingian kings were most disastrous, especially 
in Aquitaine, and of course the native inhabitants suffered 
most ; yet this is very distinguishable from a permanent 
condition of servitude. 

“The Homans,” Sir F. Palgrave has said, ‘‘ retained 
their own laws. Their municipal administration was not 
abrogated or subverted 5 and wherever a Homan popula- 
tion subsisted, the barbarian king was entitled to command 
them with the prerogatives that had belonged to the Homan 
emperors.” (Hise and Progress of the English Common- 
wealth, vol. i. p. 362.) In this I demur only to the word 
entitled^ which seems designed to imply something more 
than the right of the sword. But this is the right, and 
I can discern no real evidence of any other, which Clovis, 
and Clotaire, and Chilperic exercised ; very like, of course, 
to the prerogatives of the Homan emperors, since one des- 
potism must be akin to another ; and a provincial of Gaul, 
whose ancestors had for centuries obeyed an unlimited 
monarch, could not claim any better privileges by becoming 
the subject of a conqueror. It is universally agreed, at least 
I apprehend so, that the Homan, as a mere possessor, and 
independently of any personal dignity with which he might 
have been honoured, did not attend the national assemblies 
in the Field of March ; nor had he any business at the 
placitum or mallus of the Count among the Hachimburgii, 
or freeholders, who there determined causes according to their 
own jurisprudence, and transacted other business relating to 
their own nation. The kings were always styled jnerely 
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“Keges JTrancorum ^ whenever, in Gregory of Tours’ 
history, the popular will is expressed, it is by the Franks ; 
no other nation separately, nor the Franks as blended 
with any other nation, appear in his pages to have acted 
for themselves. 

It must be almost unnecessary to remind the reader that 
the word Roman is uniformly applied, especially in the bar- 
barian laws, to the Gaulish subjects of the empire, whose 
allegiance had been transferred, more or less reluctantly, but 
always through conquest, to the three barbarian monarchies, 
two of which wer-e ultimately subverted by the Franks. Rut 
it is only in two senses that this can be reckoned a 
proper appellation ; one, inasmuch as privileges of Roman 
citizenship had been extende-d to the whole of Gaul by the 
emperors ; and another, as applicable, with more correctness, 
to that population of Roman or Italian descent which had 
gradually settled in the cities. This, during so many 
ages, must have become not inconsiderable ; the long con- 
tinuance of the same legions in the province, the wealth and 
luxury of many cities, the comparative security, up to the 
close of the fourth century, from military revolution and 
civil war, the facility, perhaps, of purchasing lands, would 
naturally create a respectable class, to whose highly civilized 
manners the records of the fourth and fifth centuries espe- 
cially bear witness.® The Latin language became universal 
in cities ; and if in country villages some remains of the 
Celtic might linger, they have left very few traces behind. 

Sismondi has indeed gone much too far, w'hen he infers, 
especially from this disuse of the old language, an almost 
complete extinction of the Gaulish population. And for 
this he accounts by their reduction to servitude, by the 


^ One instance of an apparent excep- 
tion, for leading me to winch I am in- 
debted to Mr. Spence (Laws of Eui'ope, 
p, 240), has met my eyes. Dagobert I. 
calls himself in an instrument, found in 
Vita Beati Martini, apud IDuchesne, 
i. 655, Francorum et popiUi Ho- 

mani princeps” The authenticity of this 
charter deserves to be considered. But, 
supposing it to be genuine, it does not 
go a great way towards the imperial 
style. 


^ Salvian, in the middle of the j&fth 
century, descants on the beauties of 
Aquitaine; Adeo illic omnis admodum. 
regio aut intertexta vineis, aut florulenta 
pratis, aut distincta culturis, aut consita 
pomis, aut amoenata lucis, aut irrigata 
fontibus, aut interfusa flLuminibus, aut 
eircumdata messibus erat, ut vere pos- 
sessores et domini terrse illius non tam 
soli illius portionem quam paradisi ima- 
ginem possedisse videantur.^^ (Be Gu- 
bernat. Bex^ hb. vii. p, 299, edit. 1611.^ 
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exactions of their new lords, and the facility of purchasing 
slaves in the markets of the empire (vol. i. p. 84). But 
such a train of events is wholly without evidence ; without 
at least any evidence that has been alleged. We do not 
know that the peasantry were ever proprietors of the soil 
which they cultivated before the Homan invasion, but may 
much rather believe the contrary from the language of 
Caesar — “ Plebs psene servorum habetur loco.” W^edonot 
know that they fell into a worse condition afterwards. We 
do not know that they were oppressed in a greater degree 
than other subjects of Home, not surely so as to extinguish 
the population. W^e may believe that slaves were occa- 
sionally purchased, according to the usage of the empire, 
without denying the existence of coloni, indigenous and 
personally free, of whom the Theodosian code is so full. 
Nor is it evident why even serfs may not have been of 
native, as easily as of foreign origin. All this is presumed 
by Sismondi, because the Latin language, and not the Celtic, 
is the basis of French. And a similar hypothesis must, by 
parity of reasoning, be applied to the condition of Spain 
during the centuries of Homan dominion. But it is assumed 
the more readily, through the tendency of this eminent 
writer to place in the worst light what seldom can be placed 
in a very favourable one, the social institutions and usages 
of mankind. The change of language is no doubt remark- 
able. But we may be deceived by laying too much stress 
on this single circumstance, in tracing the history of nations. 
It is very difficult to lay down a rule as to the tendency of 
one language to gain ground upon another. Some appear 
in their nature to be aggressive ; such is the Latin, and pro- 
bably the Arabic. But why is it that so much of the W^ala- 
chian language, and even its syntax,** comes from Latin, in 
consequence of a merely military occupation ; while a more 
lasting possession of Britain (where flourishing colonies were 
filled with Homan inhabitants, and the natives borrowed in 
some degree the arts and manners of their conquerors, con- 
nected with them also by religion in the latter part of their 
dominion) did not hinder the preservation of the original 


^ 'V’id. Lauriani Tentamen Criticum in linguanx Walachicam* Vienn, 1840. 
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Celtic idiom in "Wales, witli very slight infusion of Latin? 
"Why is it that innumerable Arabic vords, and even some 
Arabic sounds of letters, are found in the Castilian language, 
the language of a people foreign and hostile, while scarcely 
a trace is left of the Visigothic tongue, that of their fathers ; 
so that for one word, it is said, of Teutonic origin remaining 
in Spain, there are ten in Italy, and a hundred in T ranee ? ^ 
If we were to take Sismondi literally, the barbarians must 
have found nothing in Gaul but a Roman or Romanized 
aristocracy, surrounded by slaves ; and these as much im- 
ported, or the offspring of importation, as the ^N’egroes in 
America. This is rather a humiliating origin, an ilViid quod 
dicere nolo, for the French nation. For it is the French 
nation that is descended from the inhabitants of Gaul at the 
epoch of the barbarian conquest. 

We have, however, a strong ethnographical argument 
against this imaginary depopulation, in the national charac- 
teristics of the French. A brilliant and ingenious writer 
has well called our attention to the Celtic element, that, 
under all the modifications which difference of race, poli- 
tical constitutions, and the stealthy progress of commerce 
and learning have brought in, still distinguishes the French- 
man : “ La base origiuaire, celle qui a tout re 9 u, tout 
accepte, e’est cette jeune molle et mobile race de Gaels, 
brillante, sensuelle et legere, prompte a apprendre, prompte 
a d^daigner, avide des choses nouvelles. Voila I’ele'ment 
primitif, I’clement perfectible.*’ (Michelet, Hist, de France, 
i. 156.) This is very good, and we cannot but see the 
resemblance to the Celtic character. Michelet goes after- 
wards too far, and endeavours to show that a great part of 
the French language is Celtic 5 failing wholly in his quota- 
tions from early writers, which either relate to the period 
immediately subsequent to the Roman conquest, or to the 
lingua JRomana rustica which ultimately became French. 
It is nevertheless true that a certain number of Celtic w’ords 
have been retained in French, as has been shown even of 
Visigothic by M. Fauriel. He has fbund 3000 words in 
Proven 9 al, which are not Latin. All of these which are not 


» Edinb- Review, vol. sLxzi. p- 109. 
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Gothic, Iberian, Greek, or Arabic, iiMfey be reckoned Celtic ; 
and though the former languages can have left few traces in 
northern French, we may presume the last to have been 
retained in a scarcely less degree than in the Froven9al 
dialect. (Ampere, Hist. Litt- de la France, vol. i. p. 34.} 
Many French monosj-llables are Celtic. But if we try to 
read any French of the twelfth century, we shall feel no 
doubt that a vast majority of words are derived from the 
Latin ; and it may be added that the terms of rural occu- 
pation, and generally of animals, are full as much Latin 
as those more familiar in towns. 

The cities of Gaul were occupied probably by a more 
mingled population than the villages. lu the cities dwelt 
the more ancient and wealthy families, called senators, and 
distinct^ as far as we can see our way in a very perplexed 
inquiry, from the ordinary curiales^ or decurious. It is true 
that these also are sometinies called senators \ but the word 
has not, as Guizot observes (Collect, des M4moires, i. 247), 
in Gregory and other writers, a precise sense. Families 
were often elevated to the senatorial rank by the emperors, 
which gave their members the title of clarissimi ; and these 
were probably meant by Gregory, in the expression e primis 
Qalliarum seiiatoribus, which naturally must be rendered — 
“ of the first Gaulish nobility.” The word is several times 
employed by him in what seems the same sense. It is, 
however, also used, as Guizot and Baynouard think, for the 
highest class of curiales who had served municipal oflSces. 
But more will be said of this in another note. 

Sismondi has remarked (i. 198), that in the lives of the 
saints, during the Merovingian period, most part of whom 
were of Roman descent, it is generally mentioned that they 
were of good family. The Church afforded the means of 
preserving their respectability ; and thus (without much 
weight in the monarchy, and often with diminished patri- 
mony, but in return less oppressed by taxation than under 
the imperial fisc, deriving also a reflected importance from 
the bishop when he was a Roman, and sheltered by his pro- 
tection) this class of the native inhabitants held not only a 
free but an honourable position. Yet this was still secondary. 
In a free commonwealth the exclusion from political rights. 
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by a broad line of legal separation, brings with it an indelible 
sense of inferiority. But this inferiority is not allowed bv 
all our inquirers. 

“The nations who were unequal before the law soon 
became equal before the sovereign, if not in theory yet in 
practice 5 and the children of the companions of Clovis were 
subjected, with few and not very material exceptions, to the 
same positive dominion as the descendants of the pro-consul 
or the senator. It is not difficult to form plausiole conjec- 
tures concerning the causes of this equalization ; nor are the 
means by which it was effected entirely concealed. Consi- 
dered in relation to the Romans, the Tranks, for we wdll 
continue to instance them, constituted a distinct state ; but, 
compared to the Romans, a very small one ; and the indi- 
viduals composing it, dispersed over Gaul, were almost lost 
among the tributaries. JExperience has shown, that when- 
ever a lesser or poorer dominion is conjoined in the person 
of the same sovereign, to a greater or more opulent one, the 
minuter mass is always in the end subjugated by the larger.'* 
(Rise and Progress of the English Commonwealth, vol. i. 
p. 363.) 

Such is, in a few words, the view taken of the Mero- 
vingian history by a very learned writer. Sir F. Palgrave. 
And, doubtless, the concluding observation is just, in the 
terms wherein he expresses it. But there seems a fallacy in 
applying the word “ poorer *’ to the Tranks, or any barbarian 
conquerors of Gaul. They were poorer before their con- 
quest ; they were richer afterwards. At the battle of Hast- 
ings, the balance of wealth was, I doubt not, on the side of 
Harold more than of William ; but twenty years afterwards, 
Domesday Book tells us a very different story. If an allot- 
ment was made among the Pranks, or if they served them- 
selves to land without any allotment, on either hypothesis 
they became the great proprietors of northern France ; and 
on whom else did the beneficiary donations, the rewards of 
faithful Antrustions, generally devolve ? It is perfectly con- 
sistent with the national superiority of the Franks in the sixth 
and seventh centuries, that in the last age of the Carlovin- 
gian line, when the distinction of laws had been abolished or 
disused, the more numerous people should in many provinces. 
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have (not, as Sir Francis Palgrave calls it, subjugated but) 
absorbed the other. TVe find this to have been the case at 
the close of the Anglo-!N'orman period at home. 

One essential difierence is generally supposed to have 
separated the Frank from the Homan. The latter was sub- 
ject to personal and territorial taxation. Such had been his 
condition under the empire ; and whether the burthen might 
or not be equal in degree (probably it was not such), it is 
not at all reasonable to believe without proof, that he was 
ever exempted from it. It is, however, true that some 
French writers have assumed all territorial impositions on 
free landholders to have ceased after the conquest. (H^cits 
des Temps Meroving. i. 268.)’' This controversy I do not 
absolutely undertake to determine 5 but the proof evidently 
lies on those who assert the Homan to have been more fa- 
voured than he was under the empire ; when all were liable 
to the land-tax, though only those destitute of freehold pos- 
sessions paid the capitation or census. W e cannot infer such 
a distinction on the ground of tenure from a passage of 
Gregory (lib. ix. c. 30) : — “ Childebertus verb rex descrip- 
tores in Pictavos, invitante Marovio episcopo, jussit abire ; 
id est, Florentianum majorem domfls regiae, et Homulfum 
palatii sui comitem,ut scilicet populus censum quern tempore 
patris functi fuerant, facta ratione innovaturse, reddere de- 
beret. Multi eniin ex his defiincti fuerant, et ob hoc viduis 
orphanisque ac debilibus tributi pondus inciderat. Quod hi 
discutientes per ordinem, relaxantes pauperes ac infirmos, 
illos quos justitiae conditio tributarios dabat, censu publico 
subdiderunt.” These collectors were repelled by the citizens 
of Tours, who proved that Clotaire I. had released their city 
from any public tribute, out of respect for St. Martin. And 
the reigning king acquiesced in this immunity. It may also 
be inferred from another passage (lib. x. c. 7 ), that even 
ecclesiastical property was not exempt from taxation, unless 
by special privilege, which indeed seems to be implied in 


^ M. Lehuerou imputes tlie same to taxation in the earlier Merovingian 
theory to Montesq[uieu. But his words period; though afterwards, as he sup- 
(Espr. des Loix, xxx. 13) do not assert poses, this obligation was replaced by 
that the Homans might not be subject that of military service. 
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the many charters conceding this immunity, and in the forms 
of Marculfus.™ 

It seems, however, clear that the Frank landholder, the 
Francus ingenuus^ born to his share, according to old notions, 
of national sovereignty, gave indeed his voluntary donation 
annually to the king, but reckoned himself entirely free from 
compulsory tribute- W e read of no tax imposed by the as- 
semblies of the Field of March ; and if the kings had pos- 
sessed the prerogative of levying money at will, the mon- 
archy must have become wholly absolute without opposition. 
The barbarian was distinguished by his abhorrence of tribute. 
Tyranny might strip one man of his possessions, banish 
another from his country, destroy the life of a third; the 
rest would at the utmost murmur in silence ; but a general 
imposition on them as a people w'as a yoke under which 
they would not pass without resistance. I shall mention a 
few instances in a future note. The Eoman, on the other 
hand, complained doubtless of new or unreasonable taxation ; 
but he could not avoid acknowledging a principle of govern- 
ment to which his forefathers had for so many ages sub- 
mitted. The house of Clo\’is stood to him in place of the 
Caesars; this part of the theory of Dubos cannot be disputed. 
But when that writer extends the same to the Frank, as a 
constitutional position, and not merely referring to acts pro- 
tested against as illegal, the voice of history refutes him. 

Dubos has asserted, and is followed by many, that the 
army of Clovis was composed of but a few thousand Salian 
Franks- And for this the testimony of Gregory has been 
adduced, who informs us only that 3000 of the army of 


“ This note was written before I had 
looked at a work published in 1843, by 
M. Lehuerou, “ Histoire des Institutions 
Merovingiennes/’ in wbich, with much 
impartiality and erudition, he dmws a 
line between the theories of Dubos and 
Montesquieu; and, upon this particular 
subject of taxation, clearly proves, in my 
opinion, that the land-tax. imposed under 
the empire, continued to be levied on the 
Roman subjects of Clovis and the next 
two generations. fVol. i. p* 271, et postJ) 
The Franks, such as were ingemii, were 
originally exempt from this and all other 


tribute- Of this M. -Liehiierou makes 
no doubt; noi’, perhaps, has any one 
doubted it, except Dubos. But, under 
the sons and grandsons of Clovis, endea- 
vours were made, to which I have drawn 
attention in a subsequent note, by those 
despotic princes, eager to assume the 
imperial prerogatives over all their sub- 
jects, to rob them of their national im- 
munity; and a struggle of the Gei-man 
aristocracy ensued, which annihilated 
the personal authority of the sovereign. 
(Hist, des Inst. Mdroving. i. 425, et 
post,') 
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Clovis (a later writer says 6000) were baptized with him. 
(Grreg. Tur. lib. ii. c. 33.) But Clovis w^as not the sole 
chieftain, of his tribe. It has been seen that he enlarged 
his command towards the close of his life, by violent mea- 
sures with respect to other kings as independent apparently 
as himself, and some of whom belonged to his family. Thus 
the Bipuarian Tranks, who occupied the left bank of the 
Bhine, came under his sw'ay. And besides this, the argu- 
ment from the number of soldiers baptized with Clovis 
assumes that the whole army embraced Christianity with 
their king. It is true that Gregory seems to imply this. 
But, even in the seventh century, the Franks on the Meuse 
and Scheldt w*ere still chiefly pagan, as the Lives of the 
Saints are said by Thierry to prove. We have only, it is to 
be remembered, a declamatory and superficial history for 
this period, derived, as I believe, from the panegyrical life 
of St. Bemy, and bearing traces of legendary incorrect- 
ness and exaggeration. AVe may, however, appeal to other 
criteria- 

It cannot be too frequently inculcated on the reader who 
desires to form a general, but tolerably exact, notion of the 
state of France under the first line of kings, that he is not 
hastily to draw inferences from one of the three divisions, 
Austrasia, Neustria, and Aquitaine, to which, for a part of 
the period, we must add Burgundy, to the rest. The differ- 
ence of language, though not always decisive, furnishes a 
presumption of different origin. AVe may therefore estimate, 
with some probability, the proportion of Franks settled in 
the monarchy on the left bank of the Khine, by the extent 
of country wherein the Teutonic language is spoken, unless 
we have reason to suspect that any change in the boundaries 
of that and the French has since taken place. The Latin 
was certainly an encroaching language, and its daughter has 
in some measure partaken of the same character. Many 
causes are easy to assign, why either might have gained 
ground on two dialects, the German and Flemish, contiguous 
to it on the eastern frontier, while we can hardly perceive 
one for an opposite result. We find, nevertheless, that both 
have very nearly kept their ancient limits. It has been 
proved by M. Baoux, in the Memoirs of the Academy of 
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Brussels (vol. iv. p. 411), that few to^rns or villages have 
changed their language since the ninth century. Xhe French 
or "Walloon followed in that early age the irregular line 
which, running from Calais and St. Oraer to Lisle and 
Tournay, stretches north of the Meuse as far as Liege, and 
bending thence to the south-westward, passes through 
Longwy to Metz. These towns speak French, and spoke 
it under Charlemagne, if we can say that under Charlemagne 
French was spoken anywhere ; at least they spoke a dialect 
of Latin origin- The exceptions are few ; but where they 
exist, it is from the progress of French rather than the con- 
trary. A. writer of the sixteenth centurj* says of St. Omei', 
that it was “Olim baud dubie mere ^'landricum, deinde 
tamen bilingue, nunc autem in totum fere Gallicum.” There 
has also been a slight movement toward French in the last 
fifty years. 

The most remarkable evidence for the duration of the 
limit is the act of partition between Lothaire of Lorrain 
and Charles the Bald, in 870, whence it appears that the 
names of places where French is now spoken were then 
French. '5ret most of these had been built, especially the 
abbeys, subsequent! j’' to the Frank conquest ; “a on on peut 
conclure, que ra^me dans le periode franque, le langage 
vulgaire du grand nombre des habitans du pays, qui sont 
pr4sentement Wallons, n’^tait pas teutonique; car on en 
verrait des traces dans les actes historiques et g^ogra- 
phiques de ce temps-lk.” (p. 434.) Nothing, says M. 
Michelet, can be more French than the Walloon country. 
(Hist, de France, viii. 287.) He expatiates almost with 
enthusiasm on the praise of this people, who seem to have 
retained a large share of his favourite Celtic element. It 
appears that the result of an investigation into the lan- 
guages on the Alsatian frontier would be much the same. 
Here, therefore, we have a very reasonable presumption, 
that the forefathers of the Flemish Belgians, as well as of 
the people of Alsace, were barbarians ; some of the former 
may be sprung from Saxon colonies planted in Bra- 
bant by Charlemagne ; but we may derive the majority 
from Salian and Bipuarian Franks. These were the 
strength of Austrasia, and among these the great restorer, 

VOL. I, u 
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or ratlier founder, of the empire fixed his capital at Aix- 
la-Chapelle. 

In Acjuitaine, on the other hand, everything appears 
Homan, in contradistinction to Frank, except the reigning 
family. The chief diflBculty therefore concerns Neustria; 
that is, from the Scheldt, or, perhaps, the Somme, to the 
Xioire ; and to this important kingdom the advocates of the 
two nations, Roan an and Frank, lay claim. M. Thierry has 
paid much attention to the subject, and come to the conclu- 
sion, that in the seventh century the number of Frank land- 
holders, from the Rhine to the Toire, much exceeded that 
of the Roman. And this excess he takes to have been in- 
creased through the seizure of Church lands in the next 
age, by Charles Martel, who bestowed them on his German 
troops enlisted beyond the Rhine. The method which 
Thierry has pursued, in order to ascertain this, is ingenious 
and presumptively right- He remarked that the names of 
places will often indicate whether the inhabitants, or more 
often the chief proprietor, were of Roman or Teutonic 
origin. Thus Franconville and Romainville, near Paris, 
are distinguished in charters of the ninth century, as Fran- 
coy^mn and Itomanorum villa. This is an instance 

where the population seems to have been of different race. 
Rut commonly the owner’s Christian name is followed by 
a familiar termination. In that same neighbourhood proper 
names of German origin, with the terminations ville, conn't^ 
mont, valy and the like, are very frequent. And this he 
fiuids to be generally the case north of the Loire, compared 
with the left bank of that river. It is of course to be 
understood, that this proportion of superior landholders 
did not extend to the general population. For that, in all 
iNeustrian France, was evidently composed of those who 
spoke the rustic Roman tongue ; the corrupt language 
which, in the tenth or eleventh century, became worthy of 
the name of French; and this was the case, as we have 
just seen, in part of Austrasia, as Champagne and Lorrain. 

M^e may therefore conclude that the Franks, even in 
the reign of Clovis, were rather a numerous people ; in- 
cluding, of course, the Ripuarian as well as the Salian 
tribe. They certainly appear in great strength soon after- 
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wards. If we believe Procopius, the army which Theode- 
bert, king only of Austrasia, led into Italy, in 539, amounted 
to 100,000. And admitting the probability of great 
exaggeration, we could not easily reconcile this with a 
very low estimate of Prank numbers. But, to say the 
truth, I do not rely much on this statement. It is at all 
events to be remembered, that the dominions of Theode- 
bert, on each side of the Rhine, would furnish barbarian 
soldiers more easily than those of the western kingdoms. 
Some may conjecture that the army was partly composed 
of Romans ; yet it is doubtful whether they served among 
the Franks at so early a period, though we find them 
some years afterwards under Chilperic, a jSTeustrian sove- 
reign. The armies of Aquitaine, it is said, were almost 
wholly composed of Romans or Goths ; it could not have 
been otherwise. 

The history of Grregory, which terminates in 598, affords 
numerous instances of Romans in the highest offices, not 
merely of trust but of power. Such were Celsus, Amatus, 
Mummolus, and afterwards Protadius in Burgundy, and 
Desiderius in Aquitaine. But in these two parts of the 
monarchy we might anticipate a greater influence of the 
native population. In Neustria and Austrasia, a Roman 
count, or mayor of the palace, might have been unfavour- 
ably beheld. Yet in the latter kingdom, all Frank as it 
was in its general character, we find, even before the 
middle of the sixth century. Lupus, duke of Champagne, 
a man of considerable weight, and a Roman by birth ; 
and it was the policy afterwards of Brunehaut to employ 
Romans. But this not only excited the hostility of the 
Austrasian F ranks, but of the Burgundians themselves ; 
nor did anything more tend to the ruin of that ambitious 
woman. JDespotism, through its most ready instruments, 
was her aim ; and when she signally failed in the attempt^ 
the star of Germany prevailed. From that time, Austrasia 
at least, if not ITeustria, became a Frank aristocracy. TYe 
hear little more of Romans, ecclesiastics excepted, in con- 
siderable power. 

If, indeed, we could agree with Montesquieu and Mably, 
that a Roman subject might change his law and live by 

u 2 
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the Salie code at his discretion, his equality with the 
Franks would have been virtually recognised ; since every 
one might place himself in the condition of the more 
favoured nation. And hence Mably accounts for the pre- 
valence of the Frank jurisprudence in the north of France 5 
since it was more advantageous to adopt it as a personal 
law. The Foman might become an alodial landholder, a 
member of the sovereign legislature in the Field of March. 
His weregilcl would be raised, and with that his relative 
situation in the commonwealth ; his lands would be exempt 
from taxation. But this theory has been latterly rejected. 
"We cannot indeed conceive one less consonant to the prin- 
ciples of the barbarian kingdoms, or the general language 
of the laws. Montesquieu was deceived by a passage in 
an early capitulary, of which the best manuscripts furnish 
a different reading. Mably was pleased with an hypo- 
thesis, which rendered the basis of the state more demo- 
cratical. But the first who propagated this error, and on 
more plausible grounds than Montesquieu, though he 
(Esprit des Loix, liv. xxviii. c. 4) seems to claim it as a 
discovery of his own, were Du Cange and Mura tori. They 
were misled by an edict of the emperor Lothaire I. in 824 : 
— “Volumus ut cunctus populus Komanus interrogetur 
quali lege vult vivere, ut tali, quali professi fuerint vivere 
velle, vivant.” But Savigny has proved that this was a 
peculiar exception of favour granted at that time to the 
Fomans, or rather separately to each person ; and that not 
as a privilege of the ancient population, but for the sake of 
the barbarians who had settled at Fome. Faynouard is 
one of those who have been deceived by the more obvious 
meaning of this law, and adopts the notion of Mably on its 
authority. "Were it even to bear such an interpretation, 
we could not draw a general inference from it. In the 
case of married women, or of the clergy, the liberty of 
changing the law of birth was really permitted. (See 
Savigny, i. 134, et post ^ Engl, transl.) 

It should, however, be mentioned, that a late very learned 
writer, Troja, admits the hypothesis of a change of law in 
France, not as a right in every Foman’s power, but as a 
special privilege sometimes conceded by the king. And we 
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may think this conjecture not unworthy of regard ; since 
it serves to account for what is rather anomalous, the 
admission of mere Homans, at an early period, to the 
great offices of the monarchy, and especially to that of 
count, which involved the rank of presiding in the Frank 
mallus. It is said that Romans sometimes assumed Grer- 
man names, though, the contrary never happened ; and 
this of itself seems to indicate a change, as far as was pos- 
sible, of national connexion. Rut it is of little service to 
the hypothesis of Montesquieu and Mably. Of the edict 
of Rothaire Troja thinks like Savigny ; but he adopts the 
reading of the capitulary, as quoted by Montesquieu, 
“ Francum, aut barbarum, aiit hominem qui lege Salic^ 
vivit where the best manuscripts omit the second aut. 


Note V. Page 151. 

This subject has been fully treated in the celebrated work 
by Savigny, “ History of Roman Law in the Middle Ages.” 
The diligence and fidelity of this eminent writer have been 
acknowledged on all sides ; nor has any one been so copious 
in collecting materials for the history of mediaeval jurispru- 
dence, or so perspicuous in arranging them. In a few 
points, later inquirers have not always concurred with him. 
Rut, with the highest respect for Savigny, we may say, that 
of the two leading propositions ; namely, first, the conti- 
nuance of the Xheodosian code, copied into the Rreviarium 
Aniani, as the personal law of the Roman inhabitants, both 
of France and Italy, for several centuries after the subjuga- 
tion of those countries by the barbarians ; and secondly, the 
quotation of the Pandects and other parts of the law of Jus- 
tinian by some few writers, before the pretended discovery 
of a manuscript at Amalfi, the former has been perfectly 
well known, at least ever since the publication of the glossary 
of Du Cange in the seventeenth century, and that of Mura tor L’s 
Dissertations on Italian Antiquities in the next ; nor indeed 
could it possibly have been overlooked by any one who had 
read the. barbarian codes, full as they are of reference to 
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those who followed the laws of Home ; while the second is 
also proved, though not so abundantly, by several writers of 
the last age. Guizot, praising Savigny for his truthfulness, 
and for having shown the permanence of Homan jurispru- 
dence in Europe, well aslis how it could ever have been 
doubted. (Civil, en France, Le^on 11.) 

A late writer indeed has maintained, that the Homans 
did not preserve their law under the Lombards ; elaborately 
repelling the proofs to the contrary, alleged by Mura tori 
and Savigny. (See Troja, Eiscorso della Condizione dei 
Homani vinti dai Longobardi, subjoined to the fourth volume 
of his Storia d’ltalia.) He does not admit that the inha- 
bitants were treated by the Lombard concLuerors as any- 
thing better than tributaries or coloni. Even the bishops 
and clergy were judged according to the Lombard law 
(vol. V. p. 86). The personal law did not come in till the 
conquest of Charlemagne, who established it in Italy. And 
though later, according to this writer, in its origin, the dis- 
tinctions introduced by it subsisted much longer than they 
did in France. Instances of persons professing to live by 
the Lombard law are found very late in the middle ages ; 
the last is at Bergamo, in 1388. But Bergamo was a city 
in which the Lombard population had predominated. (Sa- 
vigny, vol. i. p. 378.) 

Whatever may have been the case in Lombardy, the ex- 
istence of personal law in France is beyond question. It is 
far more difficult to fix a date for its termination. These 
national distinctions were indelibly preserved in the south 
of France by a law of Valentiuian III., copied into the 
Breviarium Aniani, which prohibited the intermarriage of 
Homans with barbarians. This was abolished so far as to 
legalize such unions, with the permission of the count, by a 
law of the Visigoths in Spain, between 653 and 672. But 
such an enactment could not have been obligatory in France. 
"Whether the Franks ever took Homan wives, I cannot say ; 
we have, as far as I am aware, no instance of it in their 
royal family. Proofs might, perhaps, be found, with respect 
to private families, in the Lives of the Saints ; or, if none, 
presumptions to the contrary. Troja (Storia dTtalia, p. 
1204) says, that St. Medard was the oflfepring of a marriage 
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between a Frank and a Koman mother, before the conquest 
by Clovis, and that the father lived in the ermandois. 
Savigny observes, that the prohibition could only have ex- 
isted among the "Visigoths ; else a woman could not ha% e 
changed her law by marriage. This, however, seems rather 
applicable to Italy than to the north of France, where we 
have no proof of such a regulation. Kaynouard, whose 
constant endeavour is to elevate the Eoman population, as- 
sumes that they would have disdained intermarriage ■with 
barbarians. (Hist.du Droit ^Municipal, i. 288.) Fut the only 
instance which he adduces, strangely enough, is that of a 
Goth with a Frank, which, -we are informed, was reckoned 
to disparage the former. It is very likely, nevertheless, that 
a Frank Antrustion would not have held himself highly 
honoured by an alliance with either a Goth or a Foinan. 
Each nation had its own pride ; the conqueror in arms and 
dominion, the conquered in polished manners and ancient 
renown. 

“ At the beginning of the ninth century,*’ says M. Guizot, 
“ the essential characteristic is that laws are personal and 
not territorial. At the beginning of the eleventh the reverse 
prevails, except in a very few instances.” (Le^on 25.) But 
can we approximate no nearer ? The territorial element^ 
to use that fevourite word, seems to show itself in an ex- 
pression of the edict of Fistes, 864 : “ In iis regionibus 
quae legem Romanam sequuntur.** (Capit. Car. Calvi.) 
This must be taken to mean the south of France, where the 
number of persons who followed any other law, may have 
been inconsiderable, relatively to the rest, so that the name 
of the district is used collectively for the inhabitants. (Sa- 
vignv, i- 162.) And this became pays du droit ecrit, 
bounded, at least in a loose sense, by the Loire, wherein the 
Roman was the common law do'vvn to the French revolution j 
the laws of Justinian, in the progress of learning, having 
naturally taken place of the Theodosian. But in the 
same capitulary we read : “ De illis qui secundum legem 
Romanam vivunt, nihil aliud nisi quod in iisdem con- 
tinetur legibus, defininius.” And the King (Charles the 
Bald) emphatically declares, that neither that nor any 
other capitulary, which he or his predecessors had made, 
is designed for those who obeyed the Roman law. The 
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fact may be open to some limitation ; but we have here 
an express recognition of the continuance of the separate 
races* It seems highly probable, that the interference of 
the bishops, still in a great measure of Roman birth, and, 
even where otherwise, disposed to favour Roman policy, 
contributed to protect the ancient inhabitants from a legis- 
lature wherein they were not represented. And this 
strongly corroborates the probability that the Romans had 
never partaken of the legislative power in the national 
assemblies. 

In the middle of the tenth century, however, according 
to Sismondi, the distinction of races was lost ; none were 
Goths, or Romans, or even Franks, but Aquitanians, Bur- 
gundians, Flemings. French had become the language of 
the nation (iii. 400). French must here be understood to 
include Proven 9 al, and to be used in opposition to German. 
In this sense the assertion seems to be nearly true ; and it 
may naturally have been the consequence, that all difference 
of personal laws had come to an end. The feudal customs, 
the local usages of counties and fiefs, took as much the lead 
in northern France as the Roman code still preserved in the 
south. The pays couturaiers separated themselves by terri- 
torial distinctions from the pays du droits Still the in- 
stance quoted in my note, p. 151, from Vaissette (where 
at Carcassonne, so late as 918, we find Roman, Goth, and 
Frank judges enumerated), is a striking evidence that, even 
far to the south, the territorial principle had not yet wholly 


“ A work, wliicli I Lad not seen when 
this note was written, “ Histoire dn 
Droit IVangais,'* Ly M. Laferri^re 
(p. 85)^ treats at some lengtL tLe origin 
of tbe customary law of France. It was 
not, in any considerable degree, borrowed 
from tbe barbaric codes, nor greatly, as 
be thinks, from tbe Homan law. He 
points out tbe manifold discrepancies 
from tbe former of these. Bnt these 
codes appear to have been in force under 
Charlemagne. Tbe feudal customs, 
which became tbe sole law on tbe ifght 
bank of tbe Loire, be refers to tbe ninth 
and two following . centuries. And I 
suppose there can be no doubt of this. 
The spirit of the French customs, both 
territorial and personal, was wholly 
feudal; tbe Salic code had been compiled 


on a different motive or leading principle. 
This is very much what took place in 
England, and perhaps more rapidly, in 
tbe twelfth century; tbe N'ormau law, 
with its feudal principle, replaced tbe 
Anglo-Saxon. 

But a Belgian writer, M. Raepsaet 
(IQ'ouveaux Memoires de TAcad^mie de 
Bruxelles, t. iii.), contends that tbe Salic 
and Eipuarian laws bad autboiity in the 
iSTetberlands, down to tbe thirteenth 
century, for towns and for alodial pro- 
prietors. We jS.nd lex Salica in several 
instruments : Otho of Frisingen says, 
** Lege <lusB Salica usque ad hscc tempora 
vocatur, nobilissimos Francorum adhuc 
uti.*’ But this must have been chiefly 
as to successions. 
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subverted those privileges of races, to w hich the barbarians, 
and also the Romans, clung as honourably distinctive. 

It is only by the force of verj’’ natural prejudices, acting 
on both the polished and the uncivilized, that we can account 
for the long continuance of this inconvenient separation. If 
the Franks scoi’ned the complex and wordy jurisprudence 
of Rome, it was just as intolerable for a Roman to endure 
the rude usages of a German tribe- The traditional glory 
of Rome, transferred by the adoption of that name to the 
provincials, consoled them in their subjection ; and in the 
continuance of their law, in the knowledge that it w'as the 
guarantee of their civil rights against a litigious barbarian, 
though it might afford them but imperfect security against 
his violence, in the connexion which it strengthened with 
the Church (for churchmen of all nations followed it), they 
found no trifling recommendations of this distinction from 
the conquerors- It seems to be proved that, in lapse of 
ages, each had gradually borrowed something from the 
other. The melting down of personal into territorial, that 
is, uniform law, as it cannot be referred to any positive 
enactment or to any distinct period, seems to have been the 
result of such a process. The same judges, the counts and 
7mssi, appear to have decided the controversies of all the 
subject nations, whether among themselves or one with 
another, Marculfiis tells us this in positive terms: “Eos 
recto tramite secundum legem et consuetudinem eorum 
regas.” (Mareulf. Formulae, lib. i. c. 8.) !N^or do wm find 
any separate judges, except the de fensores of cities, who were 
Romans, but had only a limited jurisdiction. It was only 
as to civil rights, as ought to be remarked, that the distinc- 
tion of personal law was maintained. The penalties of 
crime were defined by a law of the state. And the same 
must of course be understood as to military service. 


N’ote VI. Pages 153, 161. 

The German dukes of the Alemanni and Bavarians be- 
longed to once royal femilies ; their hereditary rights may 
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be considered as those of territorial chiefs. Again, in 
Aquitaine the Merovingian kings had so little authority that 
the counts became nearly independent. But we do not find 
reason, as far as I am aware, to believe any regular succes- 
sion of a son to his father, in Neustria or Austrasia, under 
the first dynasty ; much less would Charlemagne have per- 
mitted it to grow up. It could never have become an es- 
tablished usage, except in a monarchy too weak to maintain 
any of its prerogatives. Such a monarchy was that of 
Charles the Bald. I have said that, in the famous capitulary 
of Kiersi, in 877, the succession of a son to his father appears 
to be recognised as a known usage. M. Fauriel, on the 
other hand, denies that this capitulary even confirms it at 
all. (Hist, de la Gaule Meridionale, iv. 383.) We both, 
therefore, agree against the current of French writers who 
take this for the epoch of hereditary succession. It seems 
evident to me, that an usage, sufficient, in common parlance, 
to entitle the son to receive the honour which his father had 
held, is implied in this capitulary. But the object of the 
enactment was to provide for the contingency of a territorial 
government becoming vacant by death, during the intended 
absence of the emperor Charles in Italy ; and that in cases 
only where the son of the deceased count should be with the 
army, or in his minority, or where no son survived. “ It is 
obvious,” Palgrave says, “ that the law relates to the cus- 
tody of the county or fief^ during the interval between the 
death of the father and the investiture of the heir.” (English 
Commonwealth, 392.) But the case of an heir, that is, a 
son — for collateral inheritance is excluded by the terms of 
the capitulary — being of full age and on the spot, is not 
specially mentioned; so that we must presume that he 
would have’ assumed the government of the county, awaiting 
the sovereign’s confirmation on his return from the Italian 
expedition. ^ The capitulary should be understood as ap- 
plicable to temporary circumstances, rather than as a per- 
manent law. But I must think that the lineal succession 
is taken for granted in it.° 


Si comes obierit, cujuB filius nobis- familiares et propinqniores fuerint, qui 
cum sit, fLLius noster cum. cseteris fide- cum ministerialibus ipsius comitatus et 
iibus uostxis ordiuet de Ms qui illi plus episcopo ipsum comitatum prsevideat. 
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^We find that, so long at least as the kings retained any 
power, their confirmation or consent was reqiiired on every 
succession to an honour, that is, a county or other govern- 
ment, though it was very rarely refused. Ouadet (iJsotices 
sur Richer, p. 62) supposes this to have been the case even 
in the last reigns of the Caroline family, that is, in the tenth 
centuiy ; but this is doubtful, at least as to the southern 
dukes and counts. These honours gradually, after the ac- 
cession of the house of Capet, assumed a new character, and 
were confounded together with benefices under the general 
name of fiefs of the crown. The counts indeed, according 
to Montesquieu and to probability, held beneficiary lands 
attached to their office. (Esprit des Lois, ssvi. 27.) 

The county, it may here be mentioned, was a territorial 
division, generally of the same extent as the pagus of the 
Roman empire. The latter appellation is used in the Mero- 
vingian period, and long afterwards. The word county, 
comitatiis^ is said to be rare before 800 ; but the royal 
officer was called comes from the beginning. The number 
of or counties, I have not found. The episcopal dio- 
ceses were 118 in the Caroline period, and were frequently, 
but not always, coincident in extent with the civil divisions. 
(See Guerard, Cartulaire de Chartres, Prolegomenes, p. 6, 
in Documens In edits, 1840.) 


Note VII. Page 155. 

A RECONSIDERATION of the Merovingian history has led 
me to doubt whether I may not, in my earlier editions, like 
several others, have rather exaggerated the change in the 
prerogative of the French kings from Clovis to Clotaire II. 
Though the famous story of the vase of Soissons is not 

Tisqiie cum nobis renuntietur. Si autem terialibus ipsius comifcairGa et episcopo 
filium parvulum babuerit, iisdem cum ipsumcomitatumprsevideat, donee jussio 
ministerialibus ipsius comitatt^ et epis- nostra inde fiat. JEt pro boc nullas iras- 
copo, in cujus paroebia eonsistit, eundem catur, si eundem comitatum alteri, qui 
comitatum pra&videat, donee ad nostram nobis placuerit, dederimus, quam illi qui 
notitiam perveniat. Si vero filium non earn bactenus prsevidifc. Similiter et de 
babuerit, filius noster cum cseteris fide- vassallis nostris faciendum est. 
libus nostris ordinet, qui cum minis- Her. Oall. vii. 701 *) 



300 


STATE OF EUROPE 


Notes to 


insigmificant, it now seems to me that an excessive stress 
has sometimes been laid upon it. In the first place, there is 
a general objection to founding a large political theory on 
any anecdote, which proving false, the whole would crumble 
for want of a basis. This, however, is rather a general 
remark than intended to throw doubt upon the story told by 
Gri'egory of Tours, who, though he came so long afterwards, 
and though there is every appearance of rhetorical exag- 
geration and inexactness in the detail, is likely to have 
learned the principal fact by tradition or some lost autho- 
rity.^ But even taking the circumstances exactly according 
to his relation, do they go much further than to inform us, 
what our knowledge of barbarian manners might lead any 
one to presume, that the booty obtained by a victory was 
divided among the army ? Clovis was not refused the vase 
which he requested ; the army gave their assent in terms 
which Gregory, we may well believe, has made too submis- 
sive ; he took it without regard to the insolence of a single 
soldier, and revenged himself on the first opportunity. The 
Salian king was, I believe from other evidence, a limited 
one ; he was obliged to consult his army in war, his chief 
men in peace ; but the vase of Soissons does not seem to 
warrant us in deeming him to have been more limited than, 
from history and analogy, we should otherwise infer. If 
indeed the language of Gregory were to be trusted, the 
whole result would tell more in favour of the royal autho- 
rity than against it. And thus Dubos, who has written on 
the principle of believing all that he found in history to 
the very letter, has interpreted the story. 

Two Trench writers, the latter of considerable reputation, 
Boulainvilliers and Mably, have contributed to render cur- 
rent a notion that the barbarian kings, before the conquest of 
Gaul, enjoyed scarcely any authority beyond that of leaders 
of the army. And this theory has lately been maintained 

^ Since tliis sentence was written, I tracts wh.en Sincmar compiled, liis own 
have found the story of the vase of biography of that famous bishop, is, in 
Soissons in Hincmar’s Life of St. Remi, all likelihood, the basis of whatever Gre- 
which, as I have observed in a former gory of Tours baa recorded concerning 
note, appeal's to be taken from a docu- the founder of the monarchy ; very 
ment nearly contemporary with the saint, rhetorical, and probably not accurate, 
that is, with Clovis. And this onginal but essentially descrying belief. 

Life of St- Remi, preserved only in ex- 



Chap. II. 


DUIilNG THE ZNIIDDLE AGES. 


301 


by two of our countrj'men, whose researches have met with 
great approbation. “It is plain,” says !Mr. Allen, “the 
monarchical theory cannot have been derived from the 
ancient Germans. In the most considerable of the German 
tribes the form of government was republican. Some of 
them had a chief, whom the Romans designated with the 
appellation of king ; but his authority was limited, and in 
the most distinguished of their tribes the name as well as 
the office of king was unknown The supreme authority 
of the nation resided in the freemen of whom it was com- 
posed. From them every determination proceeded which 
affected the general interests of the community, or decided 
the life or death of any member of the commonwealth. 
The territory of the state w’as divided into districts, and in 
every district there was a chief who presided in its assem- 
blies, and, with the assistance of the other freemen, regu- 
lated its internal concerns, and in matters of inferior im- 
portance administered justice to the inhabitants. 

“ This form of government subsisted among the Saxons of 
the Continent so late as the close of the seventh century, 
and probably continued in existence till their final conquest 
by Charlemagne. Long before that period, however, the 
tribes that quitted their native forests, and established them- 
selves in the empire, had converted the temporary general 
of their army into a permanent magistrate, with the title of 
king- But that the person decorated with this appellation 
was invested with the attributes essential to royalty in after 
times is utterly incredible. Freemen with arms in their 
hands, accustomed to participate in the exercise of the 
sovereign power, were not likely without cause to divest 
themselves of that high prerogative, and transfer it totally 
and inalienably to their general. Chiefs who had been 
recently his equals might, in consideration of his military 
talents, and from regard to their common interest, acquiesce 
in his permanent superiority as commander of their united 
forces ; but it cannot be supposed that they would gra- 
tuitously and universally submit to him as their master. 


^ This is by no means an nnquestion- as has been observed in a former note, is 
able representation of what Tacitus has not sufficiently perspicuous on this sub- 
said ; but the language of that historian, ject of German royalty- 
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There are no written accounts, it is true, of the conditions 
stipulated by the Grerman. warriors when they converted 
him into a king. But there is abundance of facts recorded 
by historians, which show beyond a doubt that, though he 
might occasionally abuse his power by acts of violence and 
injustice, the authority he possessed by law was far from 
being unlimited.” (Inquiry into the Bise and Growth of 
Boyal Prerogative, p. 11.) 

It may be observed, in the first place, that Mr. Jkllen 
appears to have combated a shadow. Pew, I presume, 
contend for an unlimited authority of the Germanic kings, 
either before or after their conquests of France and Eng- 
land. A despotic monarchy was utterly uncongenial to the 
mediaeval polity. Sir F. Palgrave follows in the same 
direction : — 

“When the ‘three tribes of Germany’ first invaded 
Britain, royalty, in our sense of the term, was unknown 
to them. Amongst the Teutons in general the word 
‘king,’ probably borrowed from the Celtic tongue, though 
now naturalized in all the Teutonic languages, was as yet 
not introduced or invented. Their patriarchal rulers were 
their ‘aldermen,’ or seniors. In ‘old Saxony ’ there was 
such an alderman in every pagus. Predominant or pre- 
eminent chieftains, whom the Bomans called ‘ reges,’ and 
who were often confirmed in their dominions by the Bo- 
mans themselves, existed at an earlier period amongst several 
of the German tribes ; but it must not be supposed that 
these leaders possessed any of the exalted functions and 
complex attributes which, according to our ideas, constitute 
royal dignity. A king must be invested with permanent 
and paramount authority. For the material points at issue 
are not afiected by showing that one powerful chieftain 
might receive the complimentary title of rets from a foreign 
power, or that another chieftain, with powers approaching to 
royalty, may not have been created occasionally, and during 
greater emergencies. The real question is, whether the 
king had become the lord of the soil, or at least the greatest 
landed proprietor, and the first ‘estate’ of the common- 
wealth, endued with prerogatives which no other member 
of the community could claim or exercise. The disposal 
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of the military force, the supreme administration of justice, 
the right of receiving taxes and tributes, and the character 
of supreme legislator and perpetual president of the councils 
of the realm, must all belong to the sovereign, if he is to 
be king in deed as well as in name.” (Rise and Progress 
of the English Commonwealth, vol. i. p. 553.) 

The prerogatives here assigned to royalty as part of its 
definition, are of so various a nature, and so indefinitely 
expressed, that it is difficult to argue about them. Certainly 
a “ king in deed ’* must receive taxes, and dispose, though 
not necessarily without consent, of the military force. He 
must preside in the councils of the realm ; but he need not 
be supreme legislator, if that is meant to exclude the parti- 
cipation of his subjects ; much less need he be the lord of 
the soil — a very modern notion, and merely technical, if 
indeed it could be said to be true in any proper sense, nor 
even the greatest landed proprietor. “ A king’s a king for 
a’ that ; ” and we have nev'er in England known any other. 

But why do these eminent writers depreciate so con- 
fidently the powers of a Prank or Saxon king ? Even if 
Csesar and Tacitus are to be implicitly confided in for their 
own times, are we to infer that no consolidation of the Ger- 
man clans, if that word is a right one, had been effected in 
the four succeeding centuries ? Are we even to reject the 
numerous testimonies of Eatin writers during those ages, 
who speak of kings, hereditary chieftains, and leaders of 
the barbarian armies? If there is a notorious fiict, both as 
to the Salian Franks and the Saxons of Germany, it is that 
each had an acknowledged royal family. Even if they 
sometimes chose a king not according to our rules of de- 
scent, it was invariably from one ancestor. The house of 
Meroveus was probably recognised before the existence of 
that obscure prince ; and in England, Hengist could boast 
the blood of Woden, the demigod of heroic tradition. A 
government by grafs^ or ealdormen of the gau^ might suit 
a people whose forests protected them fi:om invasion, but 
was utterly incompatible with the aggressive warfitre of the 
Pranks, or of the first conquerors of Rent and Wessex. 
Grimm, in his excellent Antiquities of German Law, has 
fiolly treated of the old Teutonic monarchies, not always 
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hereditary, and never absolute, but easily capable of re- 
ceiving an enlargement of power in the hands of brave and 
ambitious princes, such as arose in the great westward 
movement of Germany. 

If, however, the authority of Clovis has been rated too 
low, it may also be questioned whether that of the next two 
generations, his sons and grandsons, has not been exagge- 
rated in contrast. It is certainly true, that Gregory of 
Tours exhibits a picture of savage tyranny in several of 
these sovereigns. But we are to. remember that particular 
acts of arbitrary power, and especially the putting obnoxious 
persons to death, were so congenial to the whole manners 
of the age, that they do not prove the question at issue, 
whether the government may be called virtually an absolute 
monarchy. Every Frank of wealth and courage was a 
despot within his sphere ; but his sphere of power was 
a bounded one ; and so, too, might be that of the king. 
Probably, when Gontran or Fredegonde ordered a turbu- 
lent chief to be assassinated, no weregild was paid to his 
kindred ; but his death would excite hardly any disappro- 
bation, except among those who thought it undeserved. 

Gregory of Tours, it should be kept in mind, was a 
Homan 5 he does not always distinguish the two nations ; 
but a great part of the general oppression which we find 
under the grandchildren of Clovis seems to have fiillen 
on the subject people. As to these, few are inclined to 
doubt that the king was truly absolute. The most remark- 
able instances of arbitrary power exerted upon the Franks 
are in the imposition of taxes. These, as has been said 
in another note, were repugnant to the whole genius of 
barbarian society. We find, however, that on the death 
of Theodebert, king of Austrasia, in 647, the Franks mur- 
dered one Parthenius, evidently a Homan, and a minister 
of the late king — “ pro eo quod iis tributa antedicti regis 
tempore inflixisset.” (Greg. Tur. lib. iii. e. 36.) Whether 
these tributes continued afterwards to be paid, we do not 
read. Chilperie, the most oppressive of his line,' at a later 
period, in 579, laid a tax on freehold lands — “ut pos- 
sessor de terra propria amphorani vini per aripenneni red- 
deret.” (Id. lib. v. c. 29.) It is, indeed, possible that this 
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affected only the Romans, though the language of the his- 
torian is general — “ descriptiones novas et graves in omni 
regno suo fieri jussit.” A. revolt broke out in consequence 
at L/imoges ; but the inhabitants of that city ^rere Roman. 
Chilperic put this down by the help of his faithful An- 
trustions — “ unde multum molestus rex, dirigens de latere 
suo personas, immensis damnis populuin afflixit, suppli- 
ciisque conterruit.” Mr. Spence (Raws of IModern Europe, 
p. 269) is clearly of opinion, against IVIontesquieu, who 
confines this tax to the Romans, that it comprehended the 
Franks also, and was in the nature of the indiction, or 
land-tax, imposed on the subjects of the Roman empire by 
an assessment renewed every fifteen years 5 and this, 
perhaps, on the whole, is the more probable hypothesis of 
the two. Mr. S. says (p. 267), that lands subject to 
tribute still continued liable when in the possession of a 
Frank. This is possible, but he refers to texts which do 
not prove it. 

The next passage which I shall quote is more unequi- 
vocal. The death of Chilperic exposed his instruments of 
tyranny, as it had Parthenius in Austrasia, to the vengeance 
of an oppressed people. Fredegonde, though she escaped 
condign punishment herself^ could not screen these vile 
ministers : — “ Habebat tunc temporis secum Audonem ju- 
dicem, qui ei tempore regis in multis consenserat malis. Ipse 
enim cum Mummolo praefecto multos de Francis, qui tem- 
pore Ohildeberti regis senioris ingenui fiierant, publico tri- 
bute subegit, Qui, post mortem regis Ohilperici, ah ipsis 
spoliatus ac denudatus est, ut nihil ei, praeter quod super se 
auferre potuit, remaneret. Eomos enim ejus incendio sub- 
diderunt ; abstulissent utique et ipsam vitam, ni cum regina 
ecclesiam expetisset.” (Eib. vii. c. 1 5 ) The word ingenui, 
in the above passage, means the superior class- — alodial 
landholders or beneficiaries, as distinguished from the class 
named lidi, who are also perhaps sometimes called tributarii, 
as well as the Romans, and from whom a public census, as 
some think, was due. We may remark here, that the re- 
moving of a number of Franks from their own place as in- 
genui to that of tributaries, was a particular act of oppres- 
sion, and does not stand quite on the footing of a general 

VOL. I. X 
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law. The passage in Gregory is chiefly important, as it shows 
that the ingenui were not legally subject to public tribute. 

M. Guizot has adduced a constitution of Clotaire II. in 
615, as a proof that endeavours had been made by the 
kings to impose undue taxes. This contains the following 
article : “ Ut ubieunque census novus impie additus est, et 
a populo reclamatur, justa inquisitione misericorditer emen- 
detur.” (C. 8.) But does this warrant the inference that 
any tax had been imposed on the free-born Frank ? 
“ Cetisus ” is generally understood to be the capitation 
paid by the trihutarii, and the words imply a local exaction 
rather than a national imposition by the royal authority. 
It is not even manifest that this provision was founded ex- 
clusively on any oppression of the crown ; several other 
articles in this celebrated law are extensively remedial, and 
forbid all undue spoliation of the weak. But if we should 
incline to Guizot’s interpretation, it will not prove, of 
course, the right of '"the kings to impose taxes on the 
Franks, since that to which it adverts is called census nouas 
impie additus. 

The inference which I formerly drew from the language 
of the laws is inconclusive. Bouquet, in the Becueil des 
Historiens (vol. iv.), admits only seven laws during the 
Merovingian period, differing from Baluze as to the par- 
ticular sovereigns by w'hom several of them were enacted. 
Of these the first is by Childebert I., king of Baris in 532, 
according to him ; by Childebert II. of A.ustrasia, accord- 
ing to Baluze, which, as the date is Cologne, and several 
A-Ustrasian cities are mentioned in it which never belonged 
to the first Childebert, I cannot but think more likely. 
This constitution has unh cum nostris optimatihztSf and, con- 
venit und cum leudis Tiostris. .A.nd the expressions lead to 
two inferences : first, that the assembly of the Field of 
March was, in that age, annually -held ; secondly, that it 
was customary to send round to thp people the determina- 
tions of the optimates in this council : — ** Cum nos omnes 
calendas IMartias de quascunque conditiones una cum opti- 
matibus nostris pertractavimus, ad unumquemque notitiam 
yolumus pervenire.** The grammar is wretched, but such 
is the evident sense. 

The seqoiid law, as it is called, is an agreement between 
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Childeberfc and Clotaire ; the first of each name according 
to Bouquet, the second according to Baluze. This wants 
all enacting words except “ Deeretum est.” The third is 
an ordinance of Childebert for abolishing idolatrous rites, 
and keeping festivals. It is an enforcement of ecclesiastical 
regulations, not perhaps reckoned at that time to require 
legislative sanction. The fourth, of Clotaire I. or Cio- 
taire II., begins “ Deeretum est,’* and has no other word 
of enactment. But this does not exclude the probability 
of consent by the leudes. Clotaire I., in another consti- 
tution, speaks authoritatively. But it will be found, on 
reading it, that none except his Boman subjects are con- 
cerned. The sixth is merely a precept of Contran, directed 
to the bishops and judges, enjoining them to maintain the 
observance of the Imrd’s day and other feasts. The last is 
the edict of Clotaire II. in 615, already quoted, and here 
we read : — “ Hanc deliberationem quam cum pontificibus 
vel tarn magnis viris optimatibus, aut fidelibus nostris in 
synodali concilio insfituimus.” 

After 615 no law is extant enacted in any of the Frank 
kingdoms before the reign of Pepin. This, however, 
cannot of itself warrant the assertion that none were 
enacted which do not remain. It is more surprising, 
perhaps, that even a few have been preserved. The 
language of Childebert above cited leads to the belief that, 
in the sixth century, whatever we may suppose as to the 
next, an assembly with powers of legislation was regularly 
held by the Frank sovereigns. Nothing, on the whole, 
warrants the supposition that the three generations after 
Clovis possessed an acknowledged right, either of legis- 
lating for their Frank subjects, or imposing taxes upon 
them. But after the assassination of Sigebert, under the 
walls of Tournay, in 575, the Austrasian nobles began to 
display a steady resistance to the authority which his widow 
Brunehaut endeavoured to exercise in her son’s name. 
This, ‘after forty years, terminated in her death, and in 
the reunion of the Frank monarchy with a much more 
aristocratic character than before under the second Clotaire. 
It is a revolution to which we have already drawn atten- 
tion in the note on Brunehaut- 
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!Note VIII. Page 157. 

The existence,” .says Savigny, “ of an original nobility, 
as a particular patrician order, and not as a class inde- 
finitely distinguished by their wealth and nobility, cannot 
be questioned. It is difficult to say from what origin this 
distinction may have proceeded — whether it was connected 
with the services of religion, or with the possession of the 
heritable offices of counts. ^Ve may affirm, however, with 
certainty, that the honour enjoyed was merely personal, 
and conferred no preponderance in the political or judicial 
systems.” (Ch. iv. p. 172, English translation.) This 
admits all the theory to which I have inclined in the text, 
namely, the non-existence of a privileged order, though 
antiquity of family was in high respect. The eorl of Anglo- 
Saxon law was, it may be said, distinguished by certain 
privileges from the ceorl. "Why could not the same have 
been the case with the Franks? We may answer, that it 
is by the laws and records of those times that we prove the 
former distinction in England ; and it is by the absence of 
all such proof that the non-existence of such a distinction 
in France has been presumed. But if the lidi^ of whom 
we so often read, were Franks by origin, and moreover 
personally free, which, to a certain extent, we need not 
deny, they will be the corresponding rank to the Anglo- 
Saxon ceorl, superior as, from whatever circumstances, the 
latter may have been in his social degree. All the Franci 
ingenui will thus have constituted a class of nobility ; in no 
other sense, however, than all men of white race constitute 
such a class in those of the United States where slavery is 
abolished, which is not what we usually mean by the word. 
In some German nations we have, indeed, a distinct nobility 
of blood. The Bavarians had five families, for the death of 
a member of whom a double composition was paid. They 
had one, the Agilol fungi, whose composition was fourfold. 
Troja also finds proof of two classes among the Alemanns 
(v. 168), But we are speaking only of the Franks — a 
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cognate people indeed to the Saxons and Alemanns, but 
not the same, and whose origin is not that of a pure single 
tribe. The Franks were collectively like a new people in 
comparison with some others of Teutonic blood. It does 
not, therefore, appear to me so unquestionable as to Sa- 
vigny, that a considerable number of families formed a 
patrician order in the French monarchy, without reference 
to hereditary possessions or hereditary olBBee. 

A winter of considerable learning and ingenuity, but not 
always attentive to the strict meaning of what he quotes, 
has found a proof of family precedence among the Franks, 
in the words crinosus and crinitus, employed in the Salic 
law and in an edict of Childebert. (Meyer, Institut. Ju- 
dicjaires, vol. i. p. 104.) This privilege of wearing long 
hair he supposes peculiar to certain families, and observes 
that crinosus is opposed to tonsoratus. But why should 
we not believe that all superior freemen, that is, all Franks, 
whose composition was of two hundred solidi, wore this 
long hair, though it might be an honour denied to the lidi f 
Gibert, in a memoir on the Merovingians (Acad, des In- 
script. XXX. 583), quotes a passage of Tacitus, concerning 
the manner in which the nation of the Suevi wore their 
hair, from whom the Franks are supposed by him to be 
descended. And there is at least something remarkable in 
the language of Tacitus which indicates a distinction be- 
tween the royal family and other freemen, as well as between 
these and the servile class. The words have not been, I 
think, often quoted: — “Nunc de Sue vis dicendum est, 
quorum non una ut Cattorum Tencterorumque gens ; ma- 
jorem enim Germanise partem obtinent, propriis adhuc na- 
tionibus discreti, quamquam in communi Suevi dicuntur. 
Insign e gentis obliquare criiiem, nodoque substringere. Sic 
Suevi a cseteris Gerinanis, sic Suevorum ingenui a servis 
separantur. In aliis gentibus, seu cognatione aliqua Sue- 
vorum, seu, quod accidit, imitatione, rarum et intra juventae 
spatium, apud Suevos usque ad canitiem,horrentem capillum 
retro sequuntur, ac ssepe in ipso solo vertice religant ; priri' 
cipes et ornatioreTn Jiabent’* (De Mor. German, c. 38.) 
This last expression may account for the word crzmVtia being 
sometimes apphed to the royal family, as it were exclu- 
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sively ; sometimes to the Frank nation, or its freemen/ 
The references of M. Meyer are so far from sustaining his 
theory that they rather lead me to an opposite conclusion. 

M. jSTaudet (in Memoires del’Academie des Inscriptions 
(Nouvelle S^srie), voL viii. p. 502) enters upon an elaborate 
discussion of the state of persons under the first dynasty. 
He distinguishes, of course, the ingenui from the lidi. But, 
among the former he conceives that there were two classes : 
the former absolutely free as to their persons, valued in their 
weregild at 200 solidi, meeting in the county mallus, and 
sometimes in the national assembly ; in a word, the poptdTjLs 
of the Frank monarchy ; the latter valued, as he supposes, 
at 100 solidi, living under the protection or inundeburde of 
some rich man, and, though still free, and said to be ingenuili 
ordine servi&ntes, not very distinguishable at present from 
the lidi. I do not know that this theory has been coun- 
tenanced by other writers. But even if we admit it, the 
higher class could not properly be denominated an hereditary 
nobility ; their privileges would be those of better fortune, 
which had rescued them from the dependence into which, 
from one cause or another, their fellow-citizens had fallen. 
The Franks in general are called by Guizot, une noblesse en 
decadence ; the lezides, one en progres. But he maintains 
that from the fifth to the eleventh age there existed no real 
nobility of birth. In this, howevei-, he goes much farther 
than Mably, who does not scruple to admit an hereditary 
nobility in the time of Charlemagne, and probably farther 
than can be reasonably allowed, especially if the eleventh 
century is to be understood inclusively. In that century 
we shall see that the nobles formed a distinct order ; and I 
atn much inclined to believe that this was the case as soon 
as feudal tenure became general, which was at least as 
early as the tenth. 

M. Lehuerou denies any hereditary nobility during the 
Merovingian period, at least, of French history : “ II n’ex- 


' The royal family seem also to have 
worn longer hair than the others. Chil- 
dehert proposed to Clotaire, as we read 
in Gregory of Tours (iii. 18 ), that the 
children of their brother Glodimir should 
be either cropped or put to death ; ''quid 


de his fieri debeat; et utrum incisa csc- 
sarie, ut reliqua plebs habeantui% an certh 
Ms interfectis regnum germani nostri 
inter nosmetipsos sequalitate hablta divi- 
datur/* 
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istait done point de noblesse dans le sens moderne du mot, 
puisqu’il n y avait point d’h4;redit4 et puisque Th^redite, si 
elle se produisait quelquefois, etait purement accidentelle ; 
mais il y avait une aristocratic mobile, changeante, variable 
au gre des accidents et des caprices de la vie barbare, et 
neanmoins en possession de veritables privileges qu’il faut se 
garder de meconnaltre. Cette aristocratic etait plutdt celle 
des titres, des places et des honneurs, que celle de la nais- 
sance, quoique celle-ci n’y fClt pas etrangere. Elle etait 
plus dans le present, et moins dans le passe ; elle empruntait 
plus k la puissance actuelle qu’a celle des souvenirs ; mais 
elle ne s’en detachait pas moins nettement des couches in- 
ferieures de la population, et notamment de la foule de ceux 
dont la noblesse ne consistait que dans- leur ingenuite.” 
(Inst. Caroling, p. 452.) 


Note IX. Page 159. 

The nature of benefices has been very well discussed, like 
everything else, by M. Gruizot, in his Essai sur I’Hist. 
de France, p. 120. He agrees with me in the two main 
positions ; that benefices, considered generally, never passed 
through the supposed stage of grants revocable at pleasure, 
and that they were sometimes granted in inheritance from 
the sixth century downwards. This, however, was rather 
the exception, he supposes,. than the rule. “We cannot 
doubt that, under Charlemagne, most benefices were granted 
only for life.” (p. 140.) Louis the Debonair endeavoured 
to act on the same policy, but his efforts were unsuccessful. 
Hereditary grants became the rule, as is proved by many 
charters of his own and Charles the Bald. Finally, he tells 
us, the latter prince, in 877, empowered his fideles to dis- 
pose of their benefices as they thought fit, provided it were 
to persons capable of serving the estate. But this is too 
largely expressed ; the power given is to those vassals who 
might desire to take up their abode in a cloister ; and it 
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could only be exercised in favour of a son or other kinsman.® 
But the right of inheritance had, probably, been established 
before. Still, so deeply was the notion of a personal relation 
to the grantor implanted in the minds of men, that it was 
common, notwithstanding the largest terms of inheritance 
in a grant, for the new tenant to obtain a confirmation from 
the crown. This might also be for the sake of security. 
And this is precisely the renewal of homage and fealty on 
a change of tenancy which belonged to the more matured 
stage of the feudal polity. 

Mr. .Allen observes, with respect to the formula of Mar- 
culfus quoted in my note, p, 159: ‘'Some authors have 
considered this as a precedent for the grant of an hereditary 
benefice. But it is only necessary to read with attention 
the act itself, to perceive that what it creates is not an here- 
ditary benefice, but an alodial estate. It is viewed in this 
light in his (Bignon’s) notes on a subsequent formula (sect. 
17), confirmatorj^ of what had been done under the pre- 
ceding one, and it is only from inadvertence that it could 
have been considered in a different point of view.” (Inquiry 
into Boyal Prerogative, Appendix, p. 47-) But Bignon 
took for granted that benefices were only for term of life, 
and consequently that words of inheritance, in the age of 
Marculfus, implied an alodial grant. The question is. 
What constituted a benefice ? Was it not a grant by favour 
of the king or other lord ? If the words used in the formula 
of Marculfus are inconsistent with a beneficiary property, 
we must give up the inference from the treaty of Andely, 
and from all other phrases which have seemed to convey 
hereditary benefices.- It is true that the formula in Mar- 
culfus gives a larger power of alienation than belonged 
afterwards to fiefs *, but did it put an end to the peculiar 
obligation of the holder of the benefice towards the crown ? 
It does not appear to me unreasonable to suppose an estate 
so conferred to have been strictly a benefice, according to 
the notions of the seventh century. 

® Si aliquis ex ^elibus nostris post qui reipublicse prodesse valeat.^suos ho- 
obitum nostrum, Dei et nostro amore nores prout melius voluerit ei valeat pla- 
compunctus, sroculo renuntiaxe voluerit, citare.— Script. Rer. Gall. Tii. 701 . 
et nlium vel talem propinquum habxierit 
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Sub-infeudation could hardly exist to any considerable 
degree until benefices became hereditary. But as soon as 
that change took place, the principle was very natural, and 
sure to suggest itself. It prodigiously strengthened the 
aristocracy, of which they could not but be aware ; and they 
had acquired such extensive possessions out of the royal 
domains that they could well afford to take a rent for them 
in iron instead of silver. Charlemagne, as Guizot justly 
conceives, strove to counteract the growing feudal spirit by 
drawing closer the bonds between the sovereign and the 
subject. He demanded an oath of allegiance, as "William 
afterwards did in England, from the vassals of mesne lords. 
But after his death, and after the complete establishment 
of an hereditary right in the grants of the crown, it was 
utterly impossible to prevent the general usage of sub-in- 
feudation. 

Mably distinguishes the lands granted by Charles Martel 
to his German followers, from the benefices of the early 
kings, reserving to the former the name of fiefs. These he 
conceives to have been granted only for life, and to have 
involved, for the first time, the obligation of military service. 
(Observations sur I’Hist. de France, vol. i. p. 32.) But as 
they were not styled fiefe so early, but only benefices, this 
distinction seems likely to deceive the reader ; and the 
oath of fidelity taken by the Antrustion, which, though 
personal, could not be a weaker obligation after he had ac- 
quired a benefice, carries a very strong presumption that 
military service, at least in defensive wars, not always dis- 
tinguishable from wars to revenge a wrong, as most are 
presumed to be, was demanded by the usages and moral 
sentiments of the society. We have not a great deal of 
testimony as to the grants of Charles Martel ; but in the 
capitularies of Charlemagne it is evident that all holders of 
benefices were bound to follow the sovereign to the field. 

M. Guerard (Cartulaire de Chartres, i. 23) is of opinion 
that, though benefices were ultimately fiefs, in the first stage 
of the monarchy they were only usufructs ; and the word 
will not be clearly found in the restrained sense during that 
period. “ Cette difference entre deux institutions nees I’une 
de I’autre, quoique assez delicate, etait essentielle. Elle ne 
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pourrait etre meconnue que par ceux qui consid6reraient 
seulement les benefices a la fin, et les fiefs au commence- 
ment de leur existence ; alors en effet les uns et les autres 
se confondaient.” That they were not mere usu'fi’iicts, even 
at firsts appears to me more probable. 


Note X. Page 160. 

SoMNER says, that he has not found the word feudura 
anterior to the year 1000 ; and Muratori, a still greater 
authority, doubts whether it was used so early. I have, 
however, observed the words feum and fevum, which are 
manifestly corruptions of feudum, in several charters about 
960. (Vaissette, Hist, de Languedoc, t. ii., Appendix, p. 
107, 128, et alibi.) Some of these fiefs appear not to have 
been hereditary. But, independently of positive instances, 
can it be doubted that some word of barbarous original must, 
have answered, in the vernacular languages, to the Latin 
beneficium ? See Du Qange v. Peudum. Sir F. Palgrave 
answers this by producing the word lehn. (English Com- 
monwealth, ii. 208.) And though M. Thierry asserts 
(B^cits des Temps Merovingiens, i. 245) that this is modern 
Grerman, he seems to be altogether mistaken. (Palgrave, 
ibid.) But when Sir F. Palgrave proceeds to say, ‘‘ The 
essential and fundamental principle of a territorial fief or feud 
is, that the land is held by a limited or conditional estate — 
the property being in the lord, and the usuft-uct in the tenant,” 
we must think this not a very exact definition of feuds in 
their mature state, however it might apply to the early bene- 
fices for life. The property, by feudal law, was, I conceive, 
strictly in the tenant ; what else do we mean by fee-simple ? 
Military service in most cases, and always fealty, were due 
to the lord, and an abandonment of the latter might cause 
forfeiture of the land ; but the tenant was not less the owner, 
and might destroy it or render it unprofitable if he pleased. 

Feudum Sir F. Palgrave boldly derives from emphyteusis ; 
and, in fact, by processes familiar to etymologists, that is, 
cutting off the head and legs, and extracting the back-bone. 
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it may thence be exhibited in the old form, feum, or feviim. 
M. Thierry, however, thinks feJi^ that is, fee or pay, and 
odhi property, to be the true root. (Tettres sur THist. de 
Trance, Lettre x.) Guizot inclines to the same derivation, 
and it is, in fact, given by Du Cange and others. The 
derivation of alod from all and odh seems to be analogous ; 
and the word udaller^ for the freeholder of the Shetland 
and Orkney Isles, strongly confirms this derivation, being 
only the two radical elements reversed, as I remember to 
have seen observed in Gilbert Stuart’s View of Society. 
A charter of Charles the Tat is suspected on account of the 
word feudum, which is at least of very rare occurrence till 
late in the tenth century. The great objection to emphy- 
teusis is, that a fief is a different thing. Sir T. Palgrave, 
indeed, contends that an “ emphyteusis ” is often called a 
“ precaria,” and that the word precaria ” was a synonym 
of “ beneficium,” as beneficium was of “ feudum.” But does 
it appear from the ancient use of the words “ precaria ” and 
“ beneficium ” that they were convertible, as the former is 
said, by Muratori and Lehuerou, to have been with emphy- 
teusis ? (Murat. Antiq. Ital. Diss. xxxvi. Dehuerou, Inst. 
Caroling, p. 183.) The tenant by einphytexisis, whom we 
find in the Codes of Theodosius and Justinian, was little 
more than a colonus, a demi-serf attached to the soil, though 
incapable of being dispossessed. Is this like the holder of 
a benefice, the progenitor of the great feudal aristocracy ? 
How can we compare emphyteusis with beneficium, with- 
out remembering that one was commonly a grant for a fixed 
return in value, answering to the “ terrae censualcs ” of 
later times, and the latter, as the word implies, a free dona- 
tion with no condition but gratitude and fidelity ? The word 
precaria is for the most part applied to ecclesiastical pro- 
perty, which, by some usurpation, had fallen into the hands 
of laymen. These afterwards, by way of compromise, were 
permitted to continue as tenants of the Church, for a limited 
term, generally of life, on payment of a fixed rate. Mar- 
culftts, however, gives a form in which the grantor of the 
precaria appears to be a layman. Military service was not 
contemplated in the emphyteusis or the precaria, nor were 
either of them perpetuities ; at least this was not their com- 
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mon condition. Meyer derives feudum frovajides, quoting 
Aimoin: “ Leudibus suis in fide disposuit.” (Inst. Judic. 
i. 187.) 


Note XI. Pages 163, 166. 

M. GrUizoT with the highest probability refers the conver- 
sion of alodial into feudal lands to the principle of com- 
mendation. (Essais sur I’Hist. de Prance, p. 166.) Though 
originally this had no relation to land, but created a merely 
personal tie — fidelity in return for protection, it is easy to 
conceive that the alodialist who obtained this privilege, as 
it might justly appear in an age of rapine, must often do so 
by subjecting himself to the law of tenure ; a law less bur- 
densome at a time when warfare, if not always defensive, as 
it was against the Normans, was always carried on in the 
neighbourhood, at little expense beyond the ravages that 
might attend its want of success. Paynouard has published 
a curious passage Irom the Life of St. Gerald, a count of 
Aurillac, where he is said to have refused to subject his 
alodial lands to the duke of Guienne, with the exception of 
one farm, peculiarly situated. “ Erat enim semotim,. inter 
pessimos vicinos, longe a cseteris disparatum.” His other 
lands were so situated that he was able to defend them. 
Nothing can better explain the principle which riveted the 
feudal yoke upon alodialists. (Hist, du I>roit Municipal, 
ii. 261.) 

In my text, though M. Guizot has done me the honour to 
say, “ M. Montlosier et M. Hallam en ont mieux dem^le 
la nature et les causes,” the subject is not sufficiently dis- 
entangled, and the territorial character which commendation 
ultimately assumed is too much separated from the personal. 
Thelatterprecededeventhe conquestof Gaul, both amongthe 
barbarian invaders themselves and the provincial subjects,* 


* M. Lehuerou lias gone very deeply 
into the mundium, or personal s^eguai^, 
by which the inferior class among the 
Germans were commended to a lord, and 
placed under his protection, in return for 
their own fidelity and service. (Insti- 


tutions Carolingiennes, liv. i. ch. i. § 2.) 
It is a subject, as he conceives, of the 
highest importance in these inquiries, 
being, in fact, tbe real origin of the 
feudal polity afterwards established in 
Europe ; though, from the circumstances 
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and was a sort of clieniela ; “ but the former deserves 
also the name of commendation, though the Franks had a 
word of their own to express it. We find in Marculfus the 
form by which the King took an ecclesiastical person, with 
his property and followers, under his own mundeburde, or 
safeguard. (Lib. i. c. 44.) This was equivalent to com- 
mendation, or rather another word for it ; except as one 
rather expresses the act of the tenant, the other that of the 
lord. Letters of safeguard were not by any means confined 
to the church. They were frequent as long as the crown 
had any power to protect, and revived again in the decline 
of the feudal system. Nor were they limited to the crown ; 
we have the form by which the poor might place themselves 
under the rwandeburde of the rich, still being free, “ inge- 
nuili ordine servientes.” (Formulae Veteres Bignonii, c. 44 ; 
vide Naudet, ubi supra.) They were then even sometimes 
called, as the latter supposes, lidi or so that a freeman, 
even of the higher class, might, at his option, fall, for the 
sake of protection, into an inferior position. 

I have no hesitation in agreeing with Gruizot that the 
conversion of alodial into feudal property was noticing more 
than an extension of the old commendation. It was not 
necessary that there should be an express surrender and 
regrant of the land ; the acknowledgment of seigniory by the 
commendatus yiov\d supply the place. M. Naudet (Nouv. 
Mem. de TAcad. des Inscript, vol. viii.) accumulates proofs 
of commendation ; it is surprising that so little was said of 


of ancient Germany, it was of necessity 
a personal and not a teridtorial vassalage. 
It fell in very naturally witlx the similar 
principle of commendation existing in 
the Homan empire. This bold and ori- 
ginal theory, however, has not been ad- 
mitted by his contemporary antiquaries. 
M. Giraud and M. Mignet (Stances et 
Travaux de I'Aoademie des Sciences 
Morales et Politiques, pour Novembre, 
1843), especially the latter, dissent from 
this explication of the origin of feudal 
polity, which was in no degree of a do- 
mestic 'character. The utmost they can 
allow is, that territorial jurisdiction was 
extended to feudal vassals, by analogy to 
that which the patron, or chief of the 


mundmm, had exercised over those who 
recognised him as jn'otector, as well as 
over his family and servants. There is 
nevertheless, perhaps, a larger basis of 
truth in M. Lehuerou’s system than they 
admit, though I do not conceive it to 
explain the whole feudal system. 

“ Gamier ha-s happily adduced a very 
ancient authority for this use of the 
word- 

Thais patxi se commendavit ^ in clientelam 
et fidem 

ITobis dedit se. — Ter- Hun.^ Act 5- 

Origine du Gouvemement Prangais (in 
Leber ii. 194). 
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it by the earlier antiquaries. One of bis instances deserves 
to be mentioned. Isti homines,” says a writer of Charle- 
magne’s age, “ fuerunt liberi et iiigenui; sed quod militiam 
regis non valebant exercere, tradiderunt alodos suos sancto 
Grermano.”^ (p. 567.) AVe may perhaps infer from this 
that the tenants of the church were not bound to military 
service. “ No general law,” says M. Guizot (Collect, de 
Mem. i. 419), “exempted them from it; but the clergy 
endeavoured constantly to secure such an immunity, either 
by grant or by custom, which was one cause that their 
tenants were better off than those of laymen.” The dif- 
ference was indeed most important, and must have pro- 
digiously enhanced the wealth of the church. But after 
the feudal polity became established, we do not find that 
there was any dispensation for ecclesiastical fiefs. The 
advantage of their tenants lay in the comparatively pacific 
character of iheir spiritual lords. It may be added, that 
from many passages in the laws of the Saxons, Alemanns, 
and Bavarians, all the “ commendati ” appear to have 
been denominated vassals, whether they possessed benefices 
or not. That word afterwards implied a more strictly 
territorial limitation. 

Thus, then, let the reader keep in mind that the feudal 
system, as it is commonly called, was the general establish- 
ment of a peculiar relation between the sovereign (not as 
king, but as lord) and his immediate vassals ; between these 
again, and others standing to them in the same relation of 
vassalage, and thus frequently through several links in the 
chain of tenancy. If this relation, and especially if the latter 
and essential element^ -sub-infeudation, is not to be found, 
there is no feudal system, though there may be analogies to 
it more or less remarkable or strict. But if he asks, what 
were the immediate causes of establishing this polity, we 
must refer him to three alone : to the grants of beneficiary 
lands to the vassal and his heirs, without which there could 
hardly be sub-infeudation ; to the analogous grants of official 
honours, particularly that of count or governor of a district ; 

* It will be remarked that Uheri and ingenui appear bere to distinguished : 
'^not only free, but gentlemen.” & » 
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and, lastly, to the voluntary conversion of alodial into feudal 
tenure, through free landholders sxibmitting their persons 
and estates, by way of commendation, to a neighbouring 
lord or to the count of a district. All these, though several 
instances, especially of the first, occurred much earlier, be- 
long generally to the ninth century, and may be supposed 
to have been fully accomplished about the beginning of 
the tenth ; to which period, therefore, and not to an earlier 
one, we refer the feudal system in France. We say in 
France, because our attention has been chiefly directed to 
that kingdom ; in none was it of earlier origin^ bu^ iji some 
it cannot be traced so high. 

An hereditary benefice was strictly a fiefj at least if we 
presume it to have implied military service ; hereditary 
governments were not : something more therefore was 
required to assimilate these, which were far larger and more 
important than donations of land. And, perhaps, it was only 
by degrees that the great chiefs, especially in the south, 
who, in the decay of the Caroline race, established their 
patrimonial rule over extensive regions, condescended to 
swear fealty, and put on the condition of vassals dependent 
on the crown. Such at least is the opinion of some modern 
French writers, who seem to deny all subjection during the 
evening of the second and dawn of the third race. But if 
they did not repair to Paris or Baon in order to swear fealty, 
they kept the name of the reigning king in their charters. 

The hereditary benefices of the ninth century, or, in other 
words, fiefs, preserved the nominal tie, and kept France 
firom utter dissolution. They deserve also the greater praise 
of having been the means of regenerating the national cha- 
racter, and giving its warlike bearing to the French people ; 
not indeed as yet collectively, but in its separate centres of 
force, after the pusillanimous reign of Chai’Ies the Bald. 
They produced much evil and misery, but it is reasonable to 
believe that they prevented more. France was too extensive 
a kingdom to be governed by a central administration, unless 
Charlemagne had possessed the gift of propagating a race of 
Alfreds and Edwards, instead of Louis the Stammerers and 
Charles the Balds. Her temporary disintegration by the 
feudal system was a necessary consequence ; without that 



320 


STATE OE ETJEOPE 


UTotes to 


system there would have been a final dissolution of the 
monarchy, and perhaps its conquest by barbarians. 


IN’ote XII. Page 192 . 

M. Thierry, whose writings display so much antipathy 
to the old nobility of his country that they ought not to 
be fully trusted on such a subject, observes that the Franks 
were more haughty towards their subjects than any other 
barbarians, as is shown in the diference of weregild. 
From them this spirit passed to the French nobles of the 
middle ages, though they were not all of Frank descent. 
“ l/’exces d’orgueil attache a longtemps au nom de gentil- 
homme est ne en France ; son foyer, comme celui de I’or- 
ganisation feodale, fut la Gaule du centre et du Xord, et 
peut-etre aussi ITtalie Lombarde. C’est de la qu’il s’est 
propage dans les pays Germaniques, oh la noblesse ante- 
rieurement se distinguait peu de la simple condition d’homme 
libre. Ce mouveinent crea, par- tout oh il s’etendit, deux 
populations, et comme deux nations, proprement distinctes.” 
(Pecits des Temps Merovingiens, i. 250.) 

The feudal principle was essentially aristocratic, and 
tended to enhance every unsocial and unchristian sentiment 
involved in the exclusive respect for birth. It had, of course, 
its countervailing virtues, which writers of M!. Thierry’s 
school do not enough remember. But a rural aristocracy, 
in the meridian of feudal usages, was insulated in the midst 
of the other classes of society far more than could ever 
happen in cities, or in any period of an advanced civilization. 
“Never,” says Guizot, “had the primary social molecule 
been so separated from other similar molecules ; never had 
the distance been so great between the simple and essential 
elements of society.” The chStelain amidst his machicolated 
battlements, and massive gates with their iron portcullis, 
received the vavassor, though as an inferior, at his board ; 
but to the roturier no feudal board was open •, the owner of 
a '‘^terre censive,” the opulent burgess of a neighbouring 
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town, was as little admitted to the banquet of the lord, as he 
was allowed to unite himself in marriage to his family. 

'' Dens liimc mensa^ Dea nec dignata cubili est.” 

Pilgrims, indeed, and travelling merchants, may, if we 
trust romance, have been always excepted. Although, there- 
fore, some of Gruizot’s phrases seen overcharged, since there 
was in fact more necessary intercourse between the diiferent 
classes than they intimate, yet that of a voluntary nature, 
and what we peculiarly call social, was very limited. Nor 
is this surprising when we recollect that it has been so till 
comparatively a recent period. 

G-uizot has copied a picturesque description of a feudal 
castle in the fourteenth century from Monteil’s Histoire des 
Prangais des divers Ptats aux cinq deriiiers siecles. It is 
one of the happiest passages in that writer, hardly more 
distinguished by his vast reading than by his skill in com- 
bining and applying it, though sometimes bordering on 
tediousness by the profiise expenditure of his common-place 
books on the reader. 

“ Peprfesentez vous d’abord une position superbe, une 
inontagne escarp6e, herissee de rochers, sillonee de ravins 
et de precipices ; sur le penchant est le chateau. Les petites 
inaisons qui l*entourent en font ressortir la grandeur; I’lndre 
semble s’ecarter avec respect ; elle fait im large demi-cercle 
a ses pieds. 

“ II faut voir ce chateau, lorsqu’au soleil levant ses galeries 
exterieures reluisent des armures de ceux qui font le guet, et 
que ses tours se montrent toutes brillantes de leurs grandes 
grilles neuves. II faut voir tous ces hauts batiments qui 
remplissent de courage ceux qui les defendant, et de frayeur 
ceux qui seraient tentes de les attaquer. 

“ Pa porte se presente toute couverte de tdtes de sangliers 
ou de loups, flanquee de tourelles et couronnee d’un haut 
corps de garde. Entrez-vous ? trois enceintes, trois fosses, 
trois pont-levis k passer ; vous vous trouverez dans la grande 
cour carree ou sont les citernes, et a droite ou k gauche les 
ecuries, les poulaillers, les colombiers, les remises. Les 
caves, les souterrains, les prisons sont par dessous ; par des- 
sus sont les logements, les magazins, les lardoirs ou saloirs, 
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les arsenaux. Tous les combles sont hordes des machicoulis, 
des parapets, des chemins de ronde, des guerites. Au milieu 
de la tour est le donjon, qui renferme les archives et le tresor. 
II est profondement fossoye dans tout son pourtour, et on n’y 
entre que par un pont presque toujours leve ; bien que les 
niurailles aient, comme celles du chateau, plus de six pieds 
d’epaisseur, il est rev^tu, jusqu’a la moiti 6 de sa hauteur, 
d’une chemise, ou second mur, en grosses pierres de taille. 

“ Ce chateau vient d’etre refait a neuf. II y a quelque 
chose de leger, de frais, que n’avaient pas les chS.teaux lourds 
et massifs des siecles passes.” (Civilis. en France, 1^0900 35.) 

And this was true ; for the castles of the tenth and 
eleventh centuries wanted all that the progress of luxury 
and the cessation, or nearly such, of private warfare had 
introduced before the age to which this description refers ; 
they were strongholds, and nothing more ; dark, small, 
comfortless, where one thought alone could tend to dispel 
their gloom, that life and honour, and what was most va- 
luable in goods, were more secure in them than in the 
champaign around. 


I^OTE XIII. Page 196. 

M. Guizot has declared it to be the most difficult of ques- 
tions relating to the state of persons in the period from the 
fifth to the tenth century, whether there existed in the coun- 
tries subdued by the Germans, and especially by the Franks, 
a numerous and important class of freemen, not vassals 
either of the king or any other proprietor, nor any way de- 
pendent upon them, and with no obligation except towards 
the state, its laws and magistrates. (Essais sur I’Hist. de 
France, p. 232.) And this question, contrary to almost all 
his predecessors, he inclines to decide negatively. It is in- 
deed evident, and is confessed by M. Guizot, that in the 
ages nearest to the conquest, such .a class not only existed, 
but even comprised a large part of the nation. . Such were 
the owners of sortes or of terra Salica, the alodialists of the 
early period. It is also agreed, as has been shown in an- 
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other place, that, towards the tenth century, the number of 
these independent landholders was exceedingly diminished 
by territorial commendation ; that is, the subjection of their 
lands to a feudal tenure. The last of these changes, how- 
ever, cannot have become general under Charlemagne, on 
account of the numerous capitularies which distinguish those 
who held lands of their own, or alodia, from beneficiary 
tenants. The former, therefore, must still have been a large 
and important class. What proportion they bore to the 
whole nation at that or any other era, it seems impossible to 
pronounce ; and equally so to what extent the whole usage 
of personal commendation, contradistinguished from terri- 
torial, may have reached. Still alodial lands, as has been 
observed, were always very common in the south of France, 
to which Flanders might be added. The strength of the 
feudal tenures, as Thierry remarks, was between the Somme 
and the Loire. (Recits des T. M. i. 245.) These alodial 
proprietors were evidently freemen. In the law of France, 
alodial lands were always noble, like fiefs, till the reformation 
of the Coutume de Paris, in 1580; when “ aleux roturiers ” 
were for the first time recognised. I owe this fact, which 
appears to throw some light on the subject of this note, to 
Laferriere, Hist, du Droit Fraxi 9 ais, p. 129. But, perhaps, 
this was not the case in Flanders, which was an alodial 
country : — “ La maxime fran9aise, nulle terre sans seigneur, 
n’avait point lieu dans les Pays-Bas. On s*en tenait au 
principe de la liberty naturelle des biens, et par suite a la 
necessite d’en prouver la sujetion ou la servitude : anssi les 
biens allodiaux etaient tr^s nombreux, et rappelaient toujours 
l*esprit de liberte que les Beiges ont aime et conserve tant a 
I’egard de leurs biens que de leurs personnes.” (IM^m de 
rAcad. de Bruxelles, vol. iii. p. 16.) It bears on this, that 
in all the customary law of the ISTetherlands, no preference 
was given to sex or primogeniture in succession (p. 21). 

But there were many other freemen in France, even in 
the tenth century, if we do not insist on the absolute and 
insulated independence which Guizot requires. “If we 
must understand,” says IVI. Guerard (Cartulaire de Char- 
tres, p. 34), “by freemen those who enjoyed a liberty with- 
out restriction, that is, who, owing no duties or service to 

Y 2 



324 


STATE OP EUROPE 


Notes to 


any one, could go and settle wherever they pleased, they 
would not be found very numerous in our chartulary during 
the pure feudal regimen. But if, as we should, we compre- 
hend under this name whoever is neither a noble nor a serl^ 
the number of people in this intermediate condition was very 
considerable.” And of these he specifies several varieties. 
This was in the eleventh century, and partly later, when the 
conversion of alodial property had been completed. 

Savigny was the first who proved the Arimanni of Lom- 
bardy to have been freemen, corresponding to the Bachim- 
burgii of the Franks, and distinguished both from bondmen 
and from those to whom they owed obedience. Citizens 
are sometimes called Arimanni. The word occurs, though 
very rarely, out of Italy. (Vol, i. p. 176, English trans- 
lation.) Guizot includes among the Arimanni the leudes 
or beneficiary vassals. See too Troja, v. 146, 148, There 
seems, indeed, no reason to doubt that vassals, and other 
coTYimendati, would be counted as Arimanni. Neither feudal 
tenure nor personal commendation could possibly derogate 
from a free and honourable status. 


Note XIV. Page 197. 

These names, though in a general sense occupying similar 
positions in the social scale, denote different persons. The 
coloni were Homans, in the sense of the word then usual 5 
that is, they were the cultivators of land under the empire, 
of whom we find abundant notice, both in the Theodosiau 
Code and that of Justinian.^ An early instance of this 
use of the word occurs in the Historiae Augustae Scriptores. 
Trebellius Pollio says, after the great victory of Claudius 
over the Goths, where an imndense number of prisoners 
was taken — Factus miles barbarus ac colonus ex Gotho 
an expression not clear, and which perplexed Salmasius. 
But it may, perhaps, be rendered, the barbarians partly 


^ See God, Theod. 3. v. tit. 9, with the copious Paratitlon of Gothofred. — 
God. Just. xi. tit. dr7, et alibi. 
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entered the legions, partly cultivated the ground, in the 
rank of coloni. It is thus understood by Troja (ii. 705). 
He conceives that a large proportion of the coloni, men- 
tioned under the Christian emperors, were barbarian settlers 
(iii. 1074 ). They came in the place of prsedial slaves, who, 
though not wholly unknown, grew less common after the 
establishment of Christianity. The Roman colonus was free ; 
he could marry a free woman, and have legitimate children ; 
he could serve in the army, and was capable of property; 
his peculium, unlike that of the absolute slave, could not be 
touched by his master. Hor could his fixed rent or duty 
be enhanced. He could even sue his master for any crime 
committed with respect to him, or for undue exaction. He 
was attached, on the other hand, to the soil, and might in. 
certain cases receive corporal punishment. (Troja, iii. 1072.) 
He paid a capitation -tax or census to the state, the frequent 
enhancement of which contributed to that decline of the agri- 
cultural population which preceded the barbarian conquest. 
Guizot, in whose thirty-seventh lecture on the Civilisation of 
Trance the subject is well treated, derives the origin of this 
state of society from that of Gaul before the Roman con- 
quest- But since we find it in the whole empire, as is 
shown by many laws in the Code of Justinian, we may 
look on it, perhaps, rather as a modification of ancient 
slavery, unless we suppose all the coloni, in this latter sense 
of the word,® to have been originally barbarians, who had re- 
ceived lands on condition of remaining on them. But this, 
however frequent, seems a basis not quite wide enough for 
so extensive a tenure. Nor need we believe that the coloni 
were always raised from slavery ; they might have descended 
into their own order, as well as risen to it. It appears by 
a passage in Salvian, about the middle of the fifth century, 
that many freemen had been compelled to fall into this con- 
dition ; which confirms, by analogy, the supposition above- 
mentioned of M. iN’audet, as to a similar degradation of a 
part of the Tranks themselves after the conquest- It was 
an inferior species of commendation or vassalage, or, more 
strictly, an analogous result of the state of society. 

® The colonus of Cato and other classical authors was a free tenant or farmer, as 
has been already mentioned. 
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The forms of Marculfus, and all the documents^ of the 
following ages, furnish abundant proofs of the continuance 
of the coloni in this middle state between entire freedom and 
servitude. And these were doubtless reckoned among the 
“ tributarii ” of the Salic law, whose composition was fixed 
at forty-five solidi ; for a slave had no composition due to 
his kindred ; he was his master’s chattel, and to be paid for 
as such. But the tributary was not necessarily a colonus. 
All who possessed no lands were subjected by the imperial 
fisc to a personal capitation. And it has appeared to us that 
the Bomans in G-aul continued regularly to pay this under 
the house of Clovis. To these Roman tributaries the bar- 
barian lidi seem nearly to have corresponded. This was a 
class, as has been already said, not quite freeborn ; so that 
“ Trancus ingenuus” was no tautology, as some have fancied, 
yet far from slaves ; without political privileges or rights of 
administering justice in the county court, like the Rachim- 
burgii, and so little favoured that, while the Trank accused 
of a theft, that is, I presume, taken in the fact, was to be 
brought before his peers, the lidus, under the name of 
“debilior persona,” which probably included the Roman 
tributary, was to be hanged on the spot. Throughout the 
Salic and Ripuarian codes the ingenuus is opposed both to 
the lidus and to the servus ; so that the threefold division 
is incontestable. It corresponds in a certain degree to the 
edelingiy frilingi, and lazzi, or the eorl., ceorl, and thrall of 
the northern nations (Grimm, Deutsche Rechts Alter- 
thiimer, p. 306, et alibi) ; though we do not find a strict 
proportion in the social state of the second order in every 
country. The “ coloni partiarii,” frequently mentioned in 
the Theodosian Code, were metayers ; and ISI. Guerard says 
that lands were chiefly hold by such in the age of Oharle- 
inagne and his family. (Cart, de Chartres, i. 109.) The 
demesne lands of the manor, however, were never occupied 
by coloni, but by serfs or domestic slaves. 
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JSTote XV. Pag;e 19 S. 

The poor early felt the necessity of selling themselves for 
subsistence in times of famine. “ Subdiderunt se pauperes 
servitio,” says Gregory of Tours, a.d. 585, “ut quantu- 
lumcunque de alimento porrigerent.” (Lib. vii. c. 45.) 
This long continued to be the practice ; and probably the re- 
markable number of famines which are recorded, especially 
in the ninth and eleventh centuries, swelled the sad list ot 
those unhappy poor who were reduced to barter liberty 
for bread. Mr.’ Wright, in the thirtieth volume of the 
Archoeologia (p. 223), has extracted an entry from an 
Anglo-Saxon manuscript, where a lady, about the time of 
the Conquest, manumits some slaves, “whose heads,” as 
it is simply and forcibly expressed, “ she had taken for their 
meat in the evil days.” Evil, indeed, were those days in 
France, when out of seventy-three years, the reigns of Hugh 
Capet and his two successors, forty-eight were years of 
famine. Evil were the days for five years from 1015, in 
the whole western world, when not a country could be named 
that was not destitute of bread. These were fiimines, as 
Eadulfus Glaber and other contemporary writers tell us, in 
which mothers ate their children, and children their parents ; 
and human flesh was sold, with some pretence of conceal- 
ment, in the markets. It is probable that England suffered 
less than France ; but so long and frequent a scarcity of 
necessary food must have affected, in the latter country, the 
whole organic frame of society. 

It has been a very general opinion, that during the law- 
lessness of the ninth and tenth centuries, the aristocratic 
element of society continually gaining ground, the cultiva- 
tors fell into a much worse condition, and either from freemen 
became villeins, or, if originally in the order of tributaries, 
became less and less capable of enjoying such personal rights 
as that state implied ; that they fell, in short, almost into 
servitude. “ Hans le commencement de la troisieme race,” 
says Montesquieu, “presque tout le has peuple 6tait serf.” 
(Lib. 28, c. 45.) Sismondi, who never draws a favourable 
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picture, not only descants repeatedly on tliis oppression of 
the commonalty, but traces it by the capilmlaries.. “ Les lois 
seules nous donnent q^uelq[ue indication d’une revolution im- 
portante k laquelle la grande masse du peuple fut exposee 
k plusieurs reprises dans toute I’etendue des Graules, — re- 
volution qui, s’fetant operee sans violence, n’a laiss 6 aucune 
trace dans Thistoire, et q^ui doit cependant explic[uer seule les 
alternatives de force et de foiblesse dans les etats du moyen 
age. C’est le passage des cultivateurs de la condition libre 
k la condition servile. L/’esclavage etant une fois introduite 
et protege par les lois, la cons 6 (^uence de la prosperite, de 
raccroissenient des richesses devait ^tre toujours la dispari- 
tion de toutes les petites proprietes, la multiplication des 
esclaves, et la cessation absolue de tout travail qui ne serait 
pas fait par des mains serviles.” (Hist, des F ran9ais, vol. ii. 
p. 273.) Nor should ■we have believed, from the general lan- 
guage of historical antiquaries, that any change for the better 
took place till a much later era. We know, indeed, from his- 
tory, that about the year 1000 the Norman peasantry, ex- 
cited by oppression, broke out into a general and well-or- 
ganized revolt, quelled by the severest punishments. This is 
told at some length by "Waee, in the “ !Roman de Rou.” And 
every inference from the want of all law, except what the 
lords exercised themselves, from the strength of their castles, 
from the fierceness of their characters, from the apparent 
inability of the peasants to make any resistance which should 
not end in greater sufferings, converges to the same result. 

It is not therefore without some surprise that, in a recent 
publication, we meet with a totally opposite hypothesis on 
this important portion of social history. The editor of the 
Cartulaire de Chartres maintains that the peasantry, at the 
beginning of the eleventh century, enjoyed rights of property 
and succession which had been- denied to their ancestors ; that 
the movement from the ninth century had been upwards ; 
so that during that period of anarchy which we presume to 
have been exceedingly unfavourable to their privileges, they 
had in reality, by force, usage, or concession, gained pos- 
session of them. They could not, indeed, leave their lands, 
but they occupied them subject to known conditions. 

The passage wherein M. Guerard, in a concise and per- 
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spicuous manner, has given his own theory as to the gradual 
decline of servitude deserves to be extracted; but I regret 
very much that he refers to another work, not by name, and 
unknown to me, for the full proof of what has the air of an 
historical paradox. TS^ith sufficient proof every paradox 
loses its name; and I have not the least right, from any 
deep researches of my own, to call in question the testimony 
which has convinced so learned and diligent an inquirer. 

“ La servitude, comme je Tai expos6 dans im autre travail, 
alia toujours chez nous en s’adoucissant jusqu’a ce qu’elle fut 
enti^rement abolie k la chute de I’ancien regime : d’abord 
c’est I’esclavage a-peu-pres pur, qui reduisait rhommepresque 
k Tetat de chose, et qui le mettait dans I’entiere dependance 
de son maitre. Cette pferiode peut ^tre prolongee jusqu’apres 
la conqu^te de I’empire d’Occident par les Barbares. Lepuis 
cette epoque jusques vers la fin du regne de Charles-le- 
Chauve, I’esclavage proprement dit est remplace par la ser- 
vitude, dans laquelle la condition humaine est reconnue, 
respectee, protegee, si ce n’est encore d’une maniere suffisante, 
par les lois civiles, au moins plus efficacement par celles de 
I’Eglise et par les mceurs sociales. Alors le pouvoir de 
I’homme sur son semblable est contenu generalement dans 
certains limites ; un frein est mis d’ordinaire k la violence ; 
la r^gle et la stabilite I’emportent sur I’arbitraire ; bref, la 
liberte et la propri^te penetrent par quelque endroit dans 
la cabane du serf. Enfin, pendant le desordre d’ou. sortit 
triomphant le regime feodal, le serf soutient contre son 
maitre la lutte soutenue par le vassal contre son seigneur, 
et par les seigneurs contre le roi. Le succes fut le mSme 
de part et d’autre ; I’usurpation des tenures serviles accom- 
pagna celle des tenures liberales, et I’appropriation territo- 
riale ayant eu lieu partout, dans le bas comme dans le haut ' 
de la socicte, il fut aussi difficile de deposseder un serf 
de son manse, qu’un seigneur de son benefice. Les ce 
moment, la servitude fut transformee en servage ; le serf 
ayant retire sa personne et son champ des mains de son 
maitre, dut a celui-ci non plus son corps ni son bien, mais 
seulement une partie de son travail et de ses revenus. Les 
ce moment il a cesse de servir; il n’est plus en r^alite qu’un 
tributaire. 
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“ Cette grande revolution, qui tira de son etat abject la 
classe la plus nombreuse de la population, et qui I’investit 
de droits civils, lorsque auparavant elle ne pouvait gu^re in- 
voquer en sa faveur que les droits de Tbumanite, n’avait pas 
encore ete signalee dans notre histoire. Les faits qui la 
demonstrent ont ete developpes dans un autre travail que je 
ne puis reproduire ici ; mais les traces seules qu’elle a laissees 
dans notre Cartulaire sont assez nombreuses et assez pro- 
fondes pour la faire universellement reconnaitre. Elle etait 
depuis long-temps consommee, lorsque le moine rMigeait, 
dans la seconde moitie du xi®. siecle, la premiere partie du 
present recueil, et lorsqu’il declarait que les anciens roles 
(ecrits au ix®.) conserves dans les archives de I’Abbaye, 
n’accordent aux paysans ni les usages ni les droits dont ils 
jouissent actuellement. !Mais ses paroles meritent d’etre 
repetees : — ‘ Lectori intiinare curavi,* dit-il dans sa Pre 
face, ‘ quod ea quce primo acripturus sum a prcesenti usu 
admodum discrepare videntur ; nam rolli conscripti ah an- 
tiquis et in armario nostro nunc r^ert% hahuisse minime 
ostendunt illius temporis rusticos has consuetudines in redi- 
tihus quas modemi rustici in hoc tempore dinoscuntur ha- 
bere, neque hahent vocahula rerum quas tunc sermo hahehat 
vulgaris* Ainsi, non seulement les choses, mais encore les 
noins, tout etait change.” (Prol6gomenes k la Cartulaire 
de Chartres, p. 40.) 

The characteristic of the villein, according to Beaumanoir, 
in the thirteenth century, that his obligations were fixed 
in kind and degree, would thus appear to have been as old 
as the eleventh. Many charters of the tenth and eleventh 
centuries are adduced by M. Guerard, wherein, as he in- 
forms us — “ On s’efforce de se soustraire h la violence, et d’y 
substituer les conventions k Tarbitraire ; la regie etla inesure 
tendent k s’introduire partout et jusques dans les extortions 
monies” (p. 109). But this principle of limited rent was 
also that of the Homan system with respect to the coloni 
before the conquest of Gaul by Clovis. Nor do we know 
that it was different afterwards. No law at least could have 
effected it ; for the Homan law, by which the coloni were 
ruled, underwent no change. 

M. Guerard seems hardly to have taken a just view of 
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the status of the Homan tributary or colon us. Nous avons 
dit que les personnes de condition servile s’etaient appro- 
pries leurs benefices. Ce qui vient encore nous confirmer 
dans cette opinion, c’estle changement qu’on observe gene- 
ralement dans la condition des terres depuis le declin du x®. 
siecle. La terre, apres avoir ete eultivee dans I'antiquite 
par I’esclave au profit de son maitre, le fut ensuite par une 
espece de fermier non libre qui partageait avec le proprid- 
taire, ou qui faisait les fruits siens, moyennant certains cens 
et services, auxquels il etait oblige envers lui : c’est I’etat 
qui nous est represente par le Polyptyque d’lrininon, au 
temps de Charlemagne, et qui dura encore un siecle et demi 
environ apres la mort de ce grand prince. Puis commence 
une troisi^me periode, pendant laquelle le proprietaire n’est 
plus que seigneur, tandisque le tenancier est devenu lui- 
m§me proprietaire, et paie, non plus de fermages, mais seule- 
ment des droits seigneuriaux. Ainsi, d’abord obligations 
d’un esclave envers un maitre ; ensuite obligations d’un fer- 
inier non libre envers un proprietaire ; enfin, obligations 
d’un proprietaire non libre envers un seigneur. C’est k la 
derniSre periode que nous soromes parvenus dans notre 
Cartulaire. Les populations s’y montrent en jouissance du 
droit de propriete, et ne sont souinises, k raison des pos- 
sessions, qu’h de simples charges feodales.” 

It may be observed upon this, that the colonus was a free 
man, whether he divided the produce with his lord, like the 
raStayer of modern times, or paid a certain rent; and, 
secondly, that, in what he calls the third period, the tenant, 
if he was a villein, or homme de poote, could not possibly be 
called “lui-in§me proprietaire;” nor were his liabilities 
feudal, but either a money-rent or personal service in labour ; 
which cannot be denominated feudal without great impro- 
priety. 

“ II est vrai,” he proceeds, “que ces charges sont encore 
lourdes et souvent accablantes, et que les biens ne sont pas 
plus que les personnes enti^rement francs et libres ; ni suf- 
fisamment k I’abri de I’arbitraire et de la violence ; mais la 
liberte, acquise de jour en jour k I’homme, se comrnuni^uait 
de plus en plus k la terre. Le paysan dtant proprietaire, il 
ne lui restait qu’k ddgrever ,et affranchir la propriete. C’est 
k cet oeuvre qu’il travaillera desormais avec persev4rance et 
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de toutes ses forces, jusqu’k ce qu’il ait enfin obtenu de iie 
supporter d’autres charges que celles qui conviennent k 
I’homme libre, et qui sont uniquement fondles sur I’utilite 
commune.” 

In this passage the tenant is made much more to re- 
semble the free socager of England than the villein, or homo 
potestatis, of Pierre des Fontaines, or Beaumanoir. This 
latter class, however, was certainly numerous in their age, 
and could hardly have been less so some centuries before. 
These were subject, to so many onerous restrictions, inde- 
pendent of their compulsory residence on tlie land, and inde- 
pendently also of their want of ability to resist undue exac- 
tions, that they were always eager to purchase their own 
enfranchisement. Their marriages were not valid without 
the lord’s consent, till JVdrian IV., in the twelfth century, 
declared them indissoluble. A. freeman marrying a serf 
became one himself, as did their children. They were 
liable to occasional as well as regular demands, that is, to 
tallages, sometimes in a very arbitrary manner. It was 
probably the less frequency of such demands, among other 
reasons, that rendered the condition of ecclesiastical tenants 
more eligible than that of others. Manumissions of serfs 
by the church were very common ; and, indeed, the greater 
part that have been preserved, as may be expected, come 
from ecclesiastical repositories. It is observed in my text, 
that the English clergy are said to have been slow in libe- 
rating their villeins. But a villein in England was real 
property ; and I conceive that a monastery could not enfran- 
chise him, at least without the consent of some superior 
authority, any more than it could alienate its lands. The 
church were not generally accounted harsh masters. 


XVI. Pages 214, 215. 

There would seem naturally little doubt that TfiajoT^m can 
mean nothing but the higher classes of clergy and laity 
exclusive of parish priests and ordinary freemen, were it not 
that a part of these very major es are afterwards designated 
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by tbe name minor es. Who, it may be asked, could be the 
majores clerici, except prelates and abbots ? And of these, 
how could one be so inferior in degree to another, as to be 
reckoned among minores ? It may perhaps be answered 
that there was nevertheless a difference of importance, though 
not of rank. Guizot translates majores “ les grands,” and 
minores “ les moins consid 6 rables.” But upon this construc- 
tion, which certainly is what the words fairly bear, none 
but a class denominated majores, relatively to the rest of 
the nation, were members of the national council. I think, 
nevertheless, that Guizot, on any hypothesis, has too much 
depreciated the authority of these general meetings, wherein, 
the capitularies of Charlemagne were enacted. Grant, 
against JVEably, that they were not a democratic assembly ; 
still were they not a legislature ? “ Bex consensu fit populi 

et constitutione regis.” This is our own statute language ; 
but does it make parliament of no avail ? “ En lui (Charle- 
magne) reside la volonte et I’impulsion 5 c*est de lui que 
tout emane pour revenir ^ lui.” (Essais sur I’Hist. de France, 
p. 323.) This is only to say that he was a truly great man ; 
and that his subjects were semi-barbarians, comparatively 
xmfit to devise methods of ruling the empire. Ifo one can 
doubt that he directed everything ; but a weaker sovereign 
soon found these rude nobles an overmatch for him. It is, 
moreover, well pointed out by Sir F. Falgrave, fiiat we find 
instances of petitions presented by the lay or spiritual 
members of these assemblies to Charlemagne, upon which 
capitularies or edicts were afterwards founded. (English 
Commonwealth, ii. 411 .) It is to be inferred, from several 
texts in the capitularies of Charlemagne and his family, that 
a general consent was required to their legislative constitu- 
tions, and that without this a capitulary did not become a 
law. It is not, however, quite so clear in what method this 
was testified ; or rather two methods appear to be indicated. 
One was that above described by Hincmar, when the deter- 
mination of the seniores was referred to the minores for their 
confirmation : “ interdum pariter tractandum, et non ex 

potestate sed ex proprio mentis intellectu vel sententi^ con- 
firinanduin.” The point of divergence between two schools 
of constitutional antiquaries in France is on the words eso 
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potestate. Mably, and others whom I have followed, say 
“not by compulsion,” or words to that eifect. But Guizot 
renders the words differently : “ quelquefois on delib^rait 
aussi, et les confirmaieut, non par un consentement formel, 
mais par leur opinion, et I’adhesion de leur intelligence.” 
The Latin idiom will, I conceive, bear either construction. 
But the context, as well as the analogy of other authorities, 
incline me to the more popular interpretation, which, 
though the more popular, does not necessarily carry us 
beyond the word majores^ taking that as descriptive of a 
numerous aristocracy. 

If, indeed, we are so much bound by the word 'inajorum 
in this passage of Hincmar, as to take for merely loose 
phrases the continual mention of popultLs in the capitu- 
laries, we could not establish any theory of popular consent 
in legislation from the general placita held almost every 
May by Charlemagne. They would be conventions of an 
aristocracy ; numerous indeed, and probably comprehending 
by right all the vassals of the crown, but excluding the free- 
men or petty alodialists, not only from deliberating upon 
public laws, but from consenting to them. We find, how- 
ever, several proofs of another method of obtaining the rati- 
fication of this class, that is of the Trank people.. _ I do not 
allude to the importaut capitulary of Louis (though I cannot 
think thatM. Guizot has given it sufficient weight), wherein 
the count is directed to bring twelve Scabini with him to the 
imperial placitum, because we are chiefly at present referring 
to the reign of Charlemagne ; and y^et this provision looks 
like one of his devising. The scheme to which I refer is 
different and less satisfactory. The capitulary determined 
upon by a national placitum, was sent round to the counts, 
who were to read it in their own mallus to the people, and 
obtain their confirmation. Thus in 803, “Anno tertio 
clementissimi domini nostri Karoli August!, sub ipso anno 
hsec facta capitula sunt, et consignata Stephano comiti, ut 
hsec manifesta fiiceret in civitate Parisiis mallo publico, et 
ilia legere faceret coram Scabiniis, quod ita et fecit. Et 
omnes in uno consenserunt, quod ipsi voluissent omni tem- 
pore observare usque in posterum. Etiam omnes Scabinii, 
Episcopi, Abbates, Comites manu propria subter signave- 
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runt.” (Rec. des Hist. v. 663 ^ iN’o text can be more per- 
spicuous than this ; but several other proofs might be given, 
extending to the subsequent reigns. 

Sir F. Palgrave is, perhaps, the first who has drawn atten- 
tion to this scheme of local sanction by the people ; though 
I must think that he has somewhat obscured the subject by 
supposing the wherein the capitulary was confirmed, 

to have been those of separate nations constituting the Frank 
empire, instead of being determined by the territorial juris- 
diction of each count. He gives a natural interpretation to 
the famous words : “ Lex. consensu populi fit, constitution e 
regis.” The capitulary was a constitution of the king, 
though not without the advice of his great men ; the law 
was its confirmation by the nation collectively, in the great 
placitum of the Field of March, or by separate consent and 
subscription in each county. 

We are not, however, to be confident that this assent of 
the people in their county courts was virtually more than 
nominal. A little consideration will show that it could not 
easily have been otherwise, except in the strongest cases of 
unpopular legislation. No Scabini or Rachimburgii in one 
county knew much of what passed at a distance ; and dis- 
satisfaction must have been universal before it could have 
found its organ in such assemblies. Before that time arrived, 
rebellion was a more probable efifect. One capitulary, of 
823, does not even allude to consent: “In suis comitatibus 
coram omnibus relegant, ut cunctis nostra ordinatio et 
voluntas nota fieri possit.” But we cannot set this against 
the language of so many other capitularies, which imply a 
formal ratification. 


Note XVII. Page 246. 

The court of the palace possessed a considerable jurisdic- 
tion from the earliest times. W^e have its judgments under 
the Merovingian kings. Thus in a diploma of Clovis HI., 
A.n. 693, dated at Valenciennes — “Cum ad universorum 
causas audiendas vel recta judicia termiuandaresideremus.’* 
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(Rec. des Hist. iv. 672.) Under the house of Charle- 
magne it is fully described by Hincinar, in the famous 
passage above mentioned. Tt was not so much in form a 
court of appeal as one acting by the sovereign’s authority, 
to redress the oppression of the subject by inferior magis- 
trates. Mr. Allen has well rejected the singular opinion of 
Meyer, that an erroneous or corrupt judgment of the in- 
ferior court was not reversible by this royal tribunal, 
though the judges might be punished for giving it. (In- 
quiry into Royal Prerogative, Appendix, p. 29.) Though, 
according to what is said by M. Reugnot, the appeal was 
not made in regular form, we cannot doubt that, where the 
case of injury by the inferior judge was made out, justice 
would be done by annulling his sentence. The emperor or 
king often presided here ; or, in his absence, the count of the 
palace- Bishops, counts, household officers, and others con- 
stituted t^bifi court, which is not to be confounded with that 
of the seneschal, having only a local jurisdiction over the 
domains of the crown, and which did not continue under 
the house of Capet. (Beugnot, Registres des Arrets, vol. 
i. pp. 15, 18, in JDocumens Inddits, 1839.) 

This tribunal, the court of the palace, was not founded 
upon any feudal principle ; and when the right of territo- 
rial justice and the subordination of fiefs came to be 
thoroughly established, it ought, according to analogy, to 
have been replaced by one wherein none but the great 
vassals of Prance should have sat. Such, however, was 
not the case. This is a remarkable anomaly, and a proof 
that the spirit of monarchy was not wholly extinguished. 
Por, weak as was the crown under the first Capets, their 
court, though composed of persons by no means the peers 
of all who were amenable to it, gave several judgments 
afiecting some considerable feudataries, such as the count 
of Anjou under Robert. (Id. p. 22.) INo court composed 
only of great vassals appears in the eleventh or twelfth 
centuries ; no notion of judicial subordination prevailed ; 
the vassals of the crown sat with those of the duchy of 
Prance ; and latterly even clerks came in as assessors or 
advisers, though without suffrage, (p. 31.) But an im- 
portant event brought forward, for the first time, the true 
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feudal principle. This was the summons of John, as duke 
of ISTorniandy, to justify himself as to the death of Arthur. 
It has been often said, that twelve peers of Trance had 
appeared at the coronation of Thilip Augustus, in 1179. 
This, however, a late writer has denied, and does not place 
them higher than the proceedings against John, in 1204. 
(Id. p. 44.) In civil causes, as has above been said, there 
had been several instances wherein the king’s court had 
pronounced judgment against vassals of the crown. The 
idea had gained ground that the king, by virtue of his full 
prerogative, communicated to all who sat in that court a 
portion of his own sovereignty. Such an opinion would be 
sanctioned by the bishops, and by all who leaned towards 
the imperial theory of government, never quite eradicated 
in the church. But the high rank of John, and the im- 
portant consequences likely to result from his condemna- 
tion, forbade any irregularity of which advantage might be 
taken. J ohn is always said to have been sentenced, “ judi- 
cio parium suorum ; ” whence we may conclude that in- 
ferior lords did not take a part. (Id. ibid.) And from 
that time we find abundant proofs of the peerage of Trance, 
composed of six lay and six spiritual persons ; though upon 
this supposition IST ormandy was never a substantial member 
of that class, having only appeared jfor a moment, to vanish 
in the next by its reunion to the domain. 

The feudal principle seemed now to have recovered 
strength ; a right which the vassals had never enjoyed, 
though in consistency their due, was formally conceded. 
But it was too late in the thirteenth century to render any 
new privilege available against the royal power. Tlmugh 
it was from that time an uncontested right of the peers to 
be tried by some of their order, this was construed so as 
not to exclude others, in any number, and with equivalent 
suffrage. One or more peers being present, the court was, 
in a later phrase, “ suffisamment garnie de pairs and 
thus the lives and rights of the dukes of Guienne or Bur- 
gundy were at the mercy of mere lawyers. 


VOL. I. 


z 
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Note XVIII. Page 254. 

Savigny, in his History of Roman Haw in the Middle 
Ages, and Raynouard, in his Histoire du Droit Municipal 
(1828), have, since the first publication of this work in 
1818, traced the continuance of municipal institutions, in 
several Prench cities, from the age of the Roman empire 
to the twelfth century, when the formal charters of com- 
munities first appear. But it will render the subject 
clearer, if we look at the constitution which Rome gave 
to the cities of Italy, and ultimately of the provinces. 
"We are not concerned with the privileges of Roman 
citizenship, whether local or personal, but with those 
appertaining to each city. These were originally founded 
on the republican institutions of Rome herself; the su- 
preme power, so far as it was conceded, and the choice of 
magistrates rested with the assembly of the citizens. But 
after Tiberius took this away from the Roman comitia to 
vest it in the senate, it appears that, either through imita- 
-tion, or by some imperial edict, this example was followed 
in every provincial city. We find everywhere a class 
named “ curiales,*’ or “ decuriones ” (synonymous words), 
in whom, or in those elected by them, resided whatever 
authority was not reserved to the proconsul or other 
Roman magistrate. Though these words occur in early 
writers, it must be admitted that our chief knowledge pf 
the internal constitution of provincial cities is derived 
from the rescripts of the later emperors, especially in the 
Theodosian code. 

The decurions are several times mentioned by Pliny. 
In Greek or Asiatic towns, the word /SouXj? answered to 
curia, and ^ovXevTtjg to decurio. Pliny refers to a lex 
Pompeia, probably of the great Pompey, which appears to 
have regulated the internal constitution, at least of the 
Pontic and Bithynian cities. According to this, the mem- 
bers of the council, or /SovXj?, were named by certain cen- 
sors, to whose list the emperor, in the time of Pliny, added 
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a few by especial favour. (Plin. Epist. x. 113.) lu later 
times, the decurions are said to have chosen their own 
members ; which can mean little more than that the form of 
election was required, for birth or property gave an inchoate 
title. They were a local aristocracy,” requiring perhaps 
originally the qualification of wealth, which, in the time of 
Pliny, at least in Asia, was of a hundred thousand sesterces, 
or about 800^. (Epist. i. 19.) But latterly it appears 
that every son of a decurion inherited the rights, as well as 
the liabilities, of his father, 'We read, “ qui origine sunt 
curiales,” and “ honor quern nascendo meruit.” Property, 
however, gave a similar title ; every one possessing twenty- 
five jugera of freehold, ought to be inscribed in the order. 
This title, honourable to Homan ears, ordo decunonum, or 
simply ordo., is always applied to them. They were sum- 
moned on the Kalends of March to choose municipal oflBcers, 
of whom the most remarkable were the duumvirs, answering 
to the consuls of the imperial city. These possessed a slight 
degree of civil and criminal jurisdiction, and were bound to 
maintain the peace. They belonged, however, only to cities 
enjoying the^ws Italicum, a distinction into which we need 
not now inquire; and Savigny maintains that, in Gaul 
especially, which we chiefly regard, no local magistrate, in a 
proper sense, ever existed ; the whole jurisdiction devolving 
on the imperial ofl&cers. This is far from the representation 
of Raynouard, who, though writing after Savigny, seems 
ignorant of his work, nor has it been adopted by later Erench 
inquirers. 

But another institution is highly remarkable, and does 
peculiar honour to the great empire which established it, 
that of Defensor Civitatis — a standing advocate for the 
city against the oppression of the provincial governor. His 
office is only known by the laws from the middle of the 
fourth century, the earliest being of Valentinian and 'V’alens, 
in 365 ; ' but both Cicero (Epist- xii- 56) and Pliny (Epist. 
X. 3) mention an Ecdicus with something like the same 
fiinctions ; and Justinian always uses that word to express 
the Defensor Civitatis. He was chosen for five years, not 

Though. I use this word, which ex- of law, the decarions were nullSr prasditi 
presses a geueraltruth^ yet, in strictness dignifeate/*^ (Cod- Theod- 12, 1, 6.) 

z 2 
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by the curiales, but by the citizens at iat^e. Nor could any 
decurion be defensor ; he was to be taken ‘‘ ex aliis idoneis 
personis which Raynouard translates, “among the most 
distinguished inhabitants;” a sense neither necessary nor 
probable. (Cod. Theod. i. tit. xi. Du Cange. Troja, iii. 
1066. Raynouard, i. 71.) 

The duties of the defensor will best appear by a passage 
in a rescript of a.d. 385, inserted in the Code of J ustinian : 
— “ Scilicet, ut in primis parentis vicem plebi exhibeas, 
descriptionibus rusticos urbanosque non patiaris affligi ; offi- 
cialium insolentise et judicum procacitati, salva reverentia 
pudoris, occurras ; ingrediendi cum voles ad judicem liberam 
habeas facultatem ; super exigendi damna, vel spolia plus 
petentium ab his quos liberorum loco tueri debes, excludas ; 
nec patiaris quidquam ultra delegationem solitam ab his 
exigi, quos certum est nisi tali remedio non posse reparari.” 
(Cod. i. 55, 4.) Rut the Defen sores were also magistrates 
and preservers of order : — “ Per omnes regiones in quibus 
fera et perieuli sui nescia latronum fervet insania, probatis- 
simi quique et distrietissimi defensores adsint disciplinse, et 
quotidianis actibus prsesint, qui non sinant crimina impunita 
coalescere; removeant patrocinia quse favorem reis, et 
auxiliuin scelerosis impartiendo, inaturari scelera fecerunt. 
(Id. i. 55, 6. See, too, Theod. ubi suprai) 

It may naturally be doubted whether the principles of 
freedom and justice, which dictated these municipal insti- 
tutions of the empire, were fully carried out in effect. Per- 
haps it might be otherwise, even in the best times — those 
of Trajan and the Antonines. Rut, in the decline of the 
empire, we find a striking revolution in the condition of the 
decurions. Those evil days rendered necessary an immense 
pressure of taxation ; and the artificial scheme of imperial 
policy, introduced by Diocletian, and perfected by Constan- 
tine, had for its main object to drain the resources of the 
provinces for the imperial treasury. The decurions were 
made liable to such heavy burthens, their responsibility for 
local as well as public charges was so extensive (in every 
case their private estates being required to make up the 
deficiency in the general tax), that the barren honours of 
the ofi&ce afforded no compensation, and many endeavoured 
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to shun them. This responsibility, indeed, of the decurions, 
and their obligation to remain in the city of the domicile, 
as well as their frequent desire to escape from the burthens 
of their lot, is manifest even in the Digest ; that is, in the 
beginning of the third century (when the opinions of the 
lawyers therein collected were given), while the empire was 
yet unscathed ; but the evil became more flagrant in subse- 
quent times. The laws of the fourth and fifth centuries, 
in the Theodosian code, perpetually compel the decurions, 
under severe penalties, to remain at home, and undergo 
their onerous duties. These laws are 192 in number, filling 
the first title of the twelfth book of that code. Guizot 
indeed, Savigny, and even Raynouard (though his bias is 
always to magnify municipal institutions), have drawn from 
this source such a picture of the condition of the decurions 
in the last two centuries of the western empire, that we are 
almost at a loss to reconcile this absolute impoverishment 
of their order with other facts which apparently bear witness 
to a better state of society. Tor, greatly fallen as the decu- 
rions of the provincial cities must be deemed, in comparison 
with their earlier condition, there was still, at the beginning 
of the fifth century, especially in Gaul, a liberal class of good 
family, and not of ruined fortunes, dwelling mostly in cities, 
or sometimes in villas or country-houses not remote from 
cities, from whom the church was replenished, and who 
kept up the politeness and luxury of the empire.^ The 
senators or senatorial families are often mentioned 5 and by 
the latter term we perceive that an hereditary nobility, what- 
ever might be the case with some of the barbarian nations, 
subsisted in public estimation, if not in privilege, among 
their Roman subjects. The word senate appears to be some- 
times used for the curia at large;® but when we find sena- 


^ The letters of Sidonius Apollinaris 
bear abundant testimony to this, even 
for his age, which was after the middle of 
the century; and the state of Gaul must 
have been much better before. Salvian, 
too, in his declamation against the vices 
of the provincials, gives us to understand 
that they were the vices of wealth. 

® This was rather by analogy than in 
strictness: thus, Suse, si sic did oportet, 
curi03 seuatorem." (^Lib. 12, tit. 1, lex 85.) 


But perhaps the language in different 
parts of the empire, or in different pe- 
riods, might not be the same. The law 
just cited is of Arcadius. But Majorian 
says, in the next age and in the West, of 
the cui'iales, ‘^Quorum coetum recte ap- 
pellavit antiquitas minorem senatum.” 
(Gothofred, in leg. 85, supri*, citat.) 
Some modern writers too much confound 
all who are denominated senators with 
the cnriales. 
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torvas (n^do, or senatorium genus^ we may refer it to the 
higher class, who had served municipal oflices, or had be- 
come privileged by imperial favour, and to whom the title 
of “ clarissimi ” legally belonged. It seems probable that 
this appellative senator, rather than senior, has given rise 
to seigneur, sire, and the like, in modern languages. The 
word senatorius appears early to have acquired the meaning, 
noble or gentlemanlike ; though I do not find this in the 
dictionaries. This is, I conceive, what Pliny means by the 
“ quidam Senatorius decor,” which he ascribes to his young 
son-in-law Acilianus. (Epist. i. 14.) It is the air noble, 
the indescribable look, rarely met with except in persons of 
good birth and liberal habits. In the age of Pliny this could 
only refer to the Homan senate.* 

A great number of laws in this copious title of the Theo- 
dosian code, many of which are cited by Haynouard (vol. i. 
p. 80), manifest a distinction between the curia and the 
senate, or, as it is sometimes called, “ nobilissima curia 
and though perhaps, in certain instances, they may be re- 
ferred to the great senates of Rome or Constantinople, which 
were the fountains of all provincial dignity of this kind, 
there are others which can only be explained on the sxippo- 
sitlon that they relate to decurions, as it were emeriti, and 
promoted to a higher rank. Thus one of Valentinian and 
V alens jn 364, which is the earliest that seems explicit : — ■ 
“ N^o ad ordinem senatorium ante functionem omnium 
mpherum municipalium senator accedat. Cum autem uni- 
ye>sis transactis, patriae stipendia fuerit emensus, turn eutn 
ordinis senatorii complexus excipiet, ut reposceivtium 
civium flagitatio non fatiget.” (Lex Ivii.) The second 
title of the sixth book of the Theodosian code, “ De Sena- 
toribus,” is unfortunately lost; but G-othofred has restored 
a Paratitlon from other parts of the same code, and especially 
from the title above mentioned, in the twelfth book, by refer- 
ence to which this part of the imperial constitution will be 

^ I presume that Sidonius ApoUinaris The hereditary nobility of the senate 
means sometWng complimentary, where implying purity of blood, was recognised 
he says — " Prandebamus breviter, oo- very early in imperial Rome. By the lex 
pose, senatoritan ad Tnorem; q^uo insitum Julia,, the descendants orsenators to the 
institutumque multas epulas paucis pa- fourth generation were incapable of mai> 
ropsiaibus apponi.”— Epist. ii. 9. rying Wterrin®.— Dig. 2, 44. 
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best understood. It appears difficult to explain every pas- 
sage. But on the whole we cannot hesitate to agree with 
Gruizot and Savigny, that the name of senator was given to 
a privileged class in the provincial cities, who having served 
through all the public functions of the curia, were entitled 
to a legal exemption in future, and ascended to the dignity 
of “clarissimi,” Many others, independent of the decurions, 
obtained this rather by the emperor’s favour, or by the per- 
formance of duties which regularly led to it. They were 
nominated by the emperor, and might be removed by him ; 
but otherwise their rank was hereditary. Those decurions, 
therefore, who could bear the burthens of municipal liabilities 
without impoverishment, rose so far above them, that their 
families were secure in wealth as well as privilege. Thus 
the word senator must be taken, in relation to them, as 
merely an aristocratic distinction, without regard to its ori- 
ginal sense.® It is sufficiently clear that senatorial families, 
by whatever means separated from the rest, constituted the 
nobility of Gaul. Thus we read in Gregory of Tours (lib. 
ii. c. 21, sub ann. 475) — “Sidonius vir secundum sseculi 
dignitatem nobilissimus, et de primis Galliarum senatoribus, 
ita ut ffiiam sibi Aviti imperatoris in matrimonio socidrit.” 
Another is called “ vir valde nobilis et de primis senatoribus 
Galliarum.” Other passages from the same historian might 
be adduced. But this is not to our immediate purpose, 
which is to trace briefly the state of municipal institutions 
in Gaul. The senatorial order, or E-oman provincial no- 
bility, of which we have just been speaking, is different. 

Baynouard, the diligent elucidator of this great question, 
answers the very specious objection of Mably, drawn from 
the silence of the capitularies, which, though addressed to 
many classes of magistrates, never mention any peculiar to 
the cities, by observing that these capitularies were not de- 
signed for those who lived by the Eoman law. (Vol. di. 
p. 160.) Savigny had already made the same remark. 
There seems to be some force in this answer ; and at least 

® For tlxis distinction between curiales 182, 183 ; all cf wliicK th.ro w some liglit 
and senatoTos^ tb.e reader may consult npon, or relate to, tliis rather obscure 
the title of the Tbeodosum code on De- subject, Guizot, Savigny, and Kay- 
curions, above cited. Leg. 82, 90, 93, nouard are the modem guides. 

108, 110, 111, 118, 122, 129, IBQ, 180, 
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it is impossible to argue with Mably, from a negative pro- 
bability, against the indisputable evidence that the municipal 
magistrates of some cities were in being. It may be justly 
doubted, indeed, whether they possessed a considerable 
authority. Subject to the count, as the great depositary of 
royal power, they would not perhaps be held worthy of 
receiving immediate commands from the sovereign in the 
national council. Troja speaks with contempt of these 
“ curiae,” whose chief business was to register testaments 
and witness deeds : “ Son sempre i medesimi ed anche 

derisorj i ricordi delle curie, ridotte alle funzioni di registrar 
testamenti, donazioni e contratti, o ad elegger magistrati che 
non poteano difendere il Romano dalle violenze dei Franchi, 
senza V intervenzione de’ vescovi di sangue Romano, o di 
sangue barbarico ; ma in vano si cercherebbe la vita e la 
possanza della curia Romana in questi vani simulacri.” 
('V’ol. i. part v. p. 133.) They might be nevertheless quite 
as important as under the later emperors- 

It is not necessary to conclude that every city in which 
the curia or the. defensor subsisted during the imperial 
government retained those institutions throughout the 
domination of the Franks. It appears that the functions of 
“defensor civitatis,” that is to say, the protection of the 
cify against arbitrary acts of the provincial governors, and 
the exercise of jurisdiction within its boundaries, frequently 
devolved upon the bishop. It is impossible not to recog- 
nise the efficacy of episcopal government in sustaining mu- 
nicipal rights during the first dynasty. The bishops were 
a link, or rather a shield, between the barbarians who re- 
spected them, and the people whom they protected, and to 
whose race they, for a long time, commonly belonged. But 
the bishop was legally, and sometimes actually, elected, as the 
defensor had been, by the people at large. This, indeed,, 
ceased to be the case before the reign of Charlemagne ; and 
the crown, or (in the progress of the feudal system) its chief 
vassals, usurped the power of nomination, though the for- 
mality of election was not abolished. Certain it is, that 
from this analogy to the defensor, and from the still closer 
analogy to the feudal vassal, after royal grants of jurisdiction 
and immunity became usual, not less than by the respect due 
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to his station, the bishop became as much the civil governor 
of his city as the count was of the rural district. 

This was a great revolution in the internal history of 
cities, and one which generally led to the discontinuance of 
their popular institutions ; so that after the reign of Charle- 
magne, if not earlier, we may perhaps consider a muni- 
cipality choosing its own officers as an exception, though 
not a very unfrequent one, to the general usage. But in- 
stances of this are more commonly found to the south of 
the Loire, where Homan laws prevailed, and the feudal spirit 
was less vigorous than in the northern provinces. Thus 
Haynouard has deduced the municipal government of ten 
cities from the fifth to the twelfth century. Seven of these 
are of the south — Perigueux, Bourges, Arles, Nismes, 
Marseilles, Toulouse, and ISTarbonne ; three only of the north 
— Paris, Bheims, and Metz. (Vol. ii. p. 177.) It seems, 
however, more than probable that these were not the whole 5 
even in the north, Meaux and Chalons might be added, 
and, what in early times was undoubtedly to be reckoned a 
Frank city, Cologne. The corporate character of many of 
these is displayed by their coins. “ Civitas Massiliensis,” 
or “ Narbonensis,” will be found on the reverse of "pieces 
bearing the heads of the French kings of the three dynas- 
ties, especially under Louis the Debonair and Charles the 
Bald. (p. 152.) But it seems to me that the evidence of 
a popular assembly or curia., even in Bheims, which has 
always been wont to boast peculiarly of the antiquity of her 
privileges, is weak comparatively with what M. Haynouard 
has alleged for the cities of Provence. As to Paris, it is 
absolutely none at all. This assembly appears to have 
hardly survived in the north of France, and to have been 
replaced by scabini. • These were originally chosen by the 
citizens, but gradually on the bishop’s nomination. Those 
of Rheims appear in 847, exercising their functions under 
an officer of the archbishop. (Archives Administratifs de 
la Ville de Hheims, Preface, p. 7, in Documens Inedits, 
1839.) The editor, however (M. "S^arin), inclines to adopt 
the theory of a Homan origin for the privileges of that 
city. The citizens called themselves in 991, addressing 
the archbishop, “ cives tui 5 ” whence M. "Varin infers that 
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they took an oath of allegiance to that prelate, and that their 
claims to a prescriptive independence must be given up. 
(Vol. I. p. 156.) Such independence (that is, of all but 
the sovereign) can at most only be admitted as to the 
great cities of Provence and Languedoc, which, in the 
twelfth and thirteenth centuries, entered into treaties with 
foreign powers, and conducted themselves as independent 
republics, though perhaps under the nominal superiority of 
the counts. Emulous, as it appears, of Italian liberty, they 
adopted the government by consuls elected by the com- 
munity. And this honourable title was given to -the chief 
magistrates in most cities south of the Loire, though a 
different system, as we shall see, prevailed on the other 
bank. 

The Benedictine historians of Languedoc are of opinion 
that the city of Nismes had municipal magistrates in the 
middle of the tenth century, (t. ii. p. 111 .) Th.^ burgesses 
of Carcassonne appear by name in a charter of 1107. (p. 5 15.) 
In one of 1 131, the consuls of Beziers are mentioned ; they 
existed therefore previously. ( 3 ). 409, and Appendix, p. 959.) 
The magistrates of St. Antonin en Bouergue are named in 
1 136"; those of Montpelier in 1 142 ; of Narbonne in 1148; 
and of St. Gilles in 1149. (pp. 515, 432, 442, 464.) The 
capitouls of Toulouse pretend to an extravagant antiquiy ; 
but were in fact established by Alfonso count of Toulouse, 
who died in 1148. In 1152, Baymond V. confirmed the 
regulations made by the common council of Toulouse, which 
became the foundation of the customs of that city. (p. 472.)- 

If we may trust altogether to the Assises de Jerusalem in 
their present shape, the court of burgesses having jurisdiction 
over persons of that rank, was instituted by Godfrey of 
Bouillon, who died in 1100 . (Ass. de Jerus. c. 2 .) This 
would be even earlier than the charter of London, granted 
by Henry I. Lord Lyttelton goes so far as to call it “ cer- 
tain, that in England many cities and towns were bodies 
corporate and communities long before the alteration intro- 
duced into France by the charters of Louis le Gros.” (Hist, 
of Henry II. vol. iv. p. 29.) But this position, as I shall 
more particularly show in another place, is not borne out by 
s-uy good authority, if it extends to any internal jurisdiction. 
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and management of their own police ; whereof, except in 
the instance of London, we have no’ proof before the reign 
of Henry II. 

The legal incoirporation of communities was perhaps 
earlier in Spain than in any other country. Alfonso T. » in 
1020, granted a charter to Leon, which is said to mention 
the common council of that city in terms that show it to be 
an established institution. Luring the latter part of the 
eleventh century, as well as in subsequent times, such 
charters are very frequent. (Marina, Ensayo Historico- 
Critico sobre las sieta partidas.) In several instances, we 
find concessions of smaller privileges to towns, without any 
political power. Thus Berenger, count of Barcelona, in 
1025, confirms to the inhabitants of that city all the fran- 
chises which they already possess. These seem, however, 
to be confined to exemption from paying rent, and from any 
jurisdiction below that of an officer deputed by the count. 
(De Marca, Marca Hispanica, p. 1038.) Another grant 
occurs in the same volume (p. 909), from the bishop of 
Barcelona, in favour of a town of his diocese. By some 
inattention Robertson has quoted these charters as granted 
to “ two villages in the county of Rousillon ” (Hist. Charles 
V., note 16). The' charters of Tortosa and Lerida in 
1149 do not contain any grant of jurisdiction- (p. 1303.) 

The corporate towns in France' and England always en- 
joyed fuller privileges than these Catalonian charters impart. 
The essential characteristics of a commune, according to 
M. Br6quigny, were an association confirmed by charter ; a 
code of fixed sanctioned customs ; and a set of privileges, 
always including municipal, or elective government. (Ordon- 
nances, p. 3.) A distinction ought however to be pointed 
out, which is rather liable to elude observation, between 
communes, or corporate towns, and boroughs (bourgeoisies). 
The main difference was, that in the latter there was no 
elective government, the magistrates being appointed by 
the king, or other superior. In the possession of fixed 
privileges and exemptions, in the personal liberty of their 
inhabitants, and in the certainty of their legal usages, there 
was no distinction between corporate towns and mere 
boroughs ; and indeed it is agreed, that every corporate 
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town was a borough, though every borough was not a cor- 
poration/ The Trench antiquary quoted above does not 
trace these inferior, communities or boroughs higher than 
the charters of Louis VI. But we find the name, and a 
good deal of the substance, in England under "William 
the Conqueror, as is manifest from Domesday-Book. 

It is evident that if extensive privileges of internal go- 
vernment had been preserved in the north of France, there 
could have been no need for that great movement towards 
the close of the eleventh century, which ended in establishing 
civic freedom ; much less could the contemporary historians 
have spoken of this as a new^ era in the state of France. 
The bishops were now almost sovereign in their cities ; tlie 
episcopal, the municipal, the feudal titles, conspired to en- 
hance their power ; and from being the protectors of the 
people, from the glorious oflB.ce of defensores civitatis, they 
had, in many places at least, become odious by their own 
exactions. Hence the citizens of Carnbray first revolted 
against their bishop in 9-57, and, after several ineflfectual 
risings, ultimately constituted themselves into a community 
in 1076. The citizens of Mans, about the latter time, had 
the courage to resist W^illiani, duke of Normandy ; but this 
'ge.nerous attempt at freedom was premature. The cities of 
Ncyon, Beauvais, and St. Quentin, about the beginning of 
the next century, were successful in obtaining charters of 
imjviunity and self-government from their bishops ; and 
where these were violated, on one side or the other, the king, 
Louis VI., came in to redress the injured party, or to com- 
pose the dissensions of both. Hence arose the royal char- 
ters of the Picard cities, which soon extended to other parts 
of France, and were used'as examples by the vassals of the 
crown. This subject, and especially the struggles of the 
cities against the bishops before the le^al establishment of 
communities by charter, is abundantly discussed by M. 
Thierry, in his Lettres sur I’Histoire de* France. But even 
where charters are extant, they do not always create an in- 


^ TK© preface "fco trb.e twelfth, 'volume it, however, is applicahle to hoth. species, 
of Ordonnances des Rois contains a full or rather to the genus and the species- 
account of bourgeoisies, as that to the ele- See too that to the foxirteenth. volume of 
Tenth does of communes, A great pait of Recueii des Historiens, p. 74. 
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corporated community, but, as at Laoii, recognise and regu- 
late an. internal society already established. (Guizot, 
Civilisation en France, Ije 9 on 47.) 

We must here distinguish the cities of Flanders and 
Holland, which obtained their independence much earlier ; 
in fact, their self-government goes back beyond any as- 
signable date. (Sismondi, iv. 432.) They appear to have 
sprung from a distinct source, but> still from the great 
reservoir of Roman institutions. The cities on the Rhino 
retained more of their ancient organization than we find in 
northern France. The Roman language, says Thierry, had 
here perished 5 the institutions survived. At Cologne we 
find from age to age a corporation of citizens exactly re- 
sembling the curia, and whose members set up hereditary 
pretensions to a Roman descent ; we find there a particular 
tribunal for the cessio bonorum,” a part of Roman law 
unknown to the old jurisprudence of Germany as much as 
to that of the feudal system. In the twelfi;n century the 
free constitution of Cologne passed for ancient. From 
Cologne and Treves, municipal rights spread to the Rhenish 
cities of less remote origin, and reached the great com- 
munities of Flanders and Brabatit. Thierry has quoted a 
remarkable passage from the Rife of the Empress St. Ade- 
laide, who died in 999, whence we may infer the continu- 
ance, at least in common estimation, of Roman privileges 
in the Rhenish cities. “ Ante duodecimum circiter annum 
obitfis sui, in loco qui dicitur Salsa (Seitz in Alsace), 
urbem decrevit fieri s^lJb libertate Romand, quern affectum 
postea ad perfectum perducit effectum (Recits des T. M. 
i. 274.) 

But the acuteness of this writer has discovered a wholly 
different origin for the communes in the north of France. 
He deduces them from the old Teutonic institution of guilds, 
or fraternities by voluntary compact, to relieve each other 
in poverty, or to protect each other from injury. Two 
essential characteristics belonged to them ; the common 
banquet, and the common purse. They had also in many 
instances a religious, sometimes a secret, ceremonial to knit 
more firmly the bond of fidelity. They became, as usual, 
suspicious to governments, as several capitularies of Charle- 
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magne prove. !But tliey spoke both to the heart and to the 
reason in a voice which no government could silence. They 
readily became connected with the exercise of trades, with 
the training of apprentices, with the traditional rules of art. 
"We find them in all Teutonic and Scandinavian countries ; 
they are frequently mentioned in our A.nglo-Saxon docu- 
ments, and are the basis of those corporations which the 
Norman king's recognised or founded. The guild was, of 
course, in its primary character, a personal association ; it 
was in the state, but not the state ; it belonged to the city 
without embracing all the citizens ; its purposes were the 
good of the fellows alone. But when their good was in- 
separable from that of their little country, their walls and 
churches, the principle of voluntary association was readily 
extended ; and from the private guild, possessing already 
the vital spirit of faithfulness and brotherly love, sprung 
the sworn community, the body of citizens, bound by a 
voluntarybutperpetual obligation to guard each other’s rights 
against the thefts of the weak or the tyranny of the powerftil. 

The most remarkable proof of this progress from a 
merchant guild to a corporation, is exhibited in the local 
history of Paris. N o mention of a curia or Homan munici- 
pality in that city has been traced in any record : we are 
driven to Raynouard’s argument — Could Paris be destitute 
of institutions which had become the right of all other cities 
in Gaul? A couple of lines, however, from the poem of 
Gulielmus Brito, under Philip Augustus, are his only proof 
(vol. ii. p. 219). But at Paris there was a great college 
or corporation of nautoe or Tuarchands dleau ; that is, who 
supplied the town with commodities by the navigation of the 
Seine.® These, indeed, do not seem to be traced very far 
back, but the necessary documents may be deficient- They 
appear abundantly in the twelfth century, with a provost 
and scdbini of their own. And to this body the kings in 
that age conceded certain rights over the inhabitants. The 
arms borne by the city, a ship, are those of the college of 
Tumtce. The subsequent process by which this corporation 

® If an inscription quoted by* the a corporate institution under Tiberius, 
editors of Du Cange, voc. Nautoe, be But this must prim^ facie be suspicious 
-genuine, -the Nautse Parisiaei existed as in no trijSling degree. 
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slid into a municipality is not clearly developed by tbe 
writer to whom I must refer. 

Thus there were several sources of the municipal insti- 
tutions in France ; first, the Roman system of decurions, 
handed down prescriptively in some cities, but chiefly in the 
south ; secondly, the Oermah system of voluntary societies 
or guilds, spreading to the whole community for a common 
end; thirdly, the forcible insurrection of the inhabitants 
against their lords or prelates ; and lastly, the charters, 
regularly granted by the king or by their immediate su- 
perior. Few are likely now to maintain the old theory of 
Robertson, that the kings of France encouraged the com- 
munities, in order to make head with their help against the 
nobility, which- a closer attention to history refutes. We 
must here, however, distinguish the corporate towns or com- 
munities from the other class, called burgages, bourgeoisies. 
The chatelains encouraged the growth of villages around 
their castles, from whom they often derived assistance in 
war, and conceded to these burgesses some privileges, though 
not any municipal independence. 

Gruizot observes, as a difference between the curial system 
of the empire and that of the French communes in the 
twelfth century, that the former was aristocratic in its spirit ; 
the decurions filled up .vacancies in their body, and ulti- 
mately their privileges became hereditary. Rut the latter 
were grounded on popular election, though with certain 
modifications as to eligibility. Yet some of the aristo- 
cratic elements continued among the communes of the south. 
(Le^on 48.) 

It is to be confessed that while the kings, from the end of 
the thirteenth century, altered so much their former policy 
as to restrain, in great measure, and even in some instances 
to overthrow, the liberties of French cities, there was too 
much pretext for this in their lawless spirit and proneness to 
injustice. The better class, dreading the populace, gave aid 
to the royal authority, by admitting bailiffs and provosts of 
the crown to exercise jurisdiction within their walls. But 
by this the privileges of the city were gradually subverted. 
(Gruizot, Re 9 on 49 ; Thierry, Tettre xiv.) The ancient 
registers of the parliament of Paris, called Olim, prove this 
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continual interference of the crown to establish peace and 
order in towns, and to check their encroachment on the 
rights of others. “ ISTulle part,” says M. Beugnot, “ on ne 
voit aussi bien que les communes etaient un instrument 
puissant pour operer dans I’etat de grands et d’heureux 
changeraens, mais non une institution qui eut en elle-mejne 
des conditions de duree.” (Begistres des Arrets, voL i. 
p. 192, in Documens Inedits, 1839.) 

A more fe,vourable period for civic liberty commenced 
and possibly terminated with the most tyrannical of French 
kings, Louis XI. Though the spirit of rebellion, which 
actuated a large part of the nobles in his reign, was not 
strictly feudal, but sprung much more from the combination 
of a few princes, it equally put the crown in jeopardy, and 
required -all his sagacity to withstand its encroachments. 
He encouraged, therefore, with a policy umlsual in the house 
of Valois, the Tiers Etat, the middle orders, as a counter- 
poise. What has erroneously been said of Louis VI. is true 
of his subtle descendant. “ BCs ordinances,” it is remarked 
bySismondi (xiv, 314), “ are distinguished by liberal views 
in government. He not only gave the citizens, in several 
places, the choice of their magistrates, but established an 
urban militia, training the inhabitants to the use of arms, 
and placing in their hands the appointment of officers.” 
And thus, at the close of our mediaeval period, we leave the 
municipal authority of France in no slight vigour. It may 
only be added that, for miscellaneous information as to the 
French communes, the reader should have recourse to that 
great repository of curious knowledge, the “ Histoire des 
Fran 9 ais, par Monteil, Siecle XV.” 

The continuance of Italian municipalities has been more 
disputed of late than that of the F rench, which both Savigny 
and Baynouard have placed beyond question. The former 
of these writers maintains, that not only under the Ostro- 
goths and Greeks (the latter indeed might naturally be 
expected), we have abundant testimony to the ordo decuri-^ 
onum and other Boman institutions in the Italian cities, but 
that, even under the Lombard dominion, the same privileges 
were unimpaired, or at least not subverted. This is naturally 
conUected with the general question as to the condition of 
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the natives in. that period ; those who deny them any rights 
of citizenship, or even protection by the law, will not be in- 
clined to favour the supposition of an internal jurisdiction. 
Troj a .accordingly, following older writers, rejects the notion 
of civic government in those cities which endured the 
X/ombard yoke, and elaborately reflates the proofs alleged 
by Savigny. In this, however, he does not seem always 
successful ; but the early records of Italian communities are 
by no means so decisive as those that we have found in 
France. 

Liutprand, as Troja conceives, established communities of 
X/ombards alone. But he suggests that eveia before the reign 
of Xiutprand, there may have been such a district govern- 
ment as we find mentioned by Tacitus among the Grermans ; 
and this might possibly be denominated by the Bombards 
curia or ordo, in imitation of the Homan names. If, there- 
fore, we meet with these terms in the laws or records of 
Italy before Charlemagne, there is no reason why they 
should not relate to Bombards (p. 125). This is hardly, 
perhaps, a conjecture that will be favoured. Charlemagne, 
however, when he introduced the distinction of personal law, 
constituted in every city a new Bombard community, taking 
its name firom the most numeroxis people, but in which each 
nation chose its own scdbini or judges (p. 295). 
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CHAPTER III- 

THE HISTORY OF ITALY, FROM THE EXTINOTIOliT OF THE CAELOVIK- 
GIAX E3IPBRORS TO THE INYASIOIST OF NAPLES BY CHARLES Till. 


PART I. 

State of Italy after the Death of Charles the Fat — Coronation of Otho the 
Ch'cat — State of Dome — Conrad II, — Union of the Kingdom of Italy 
toith the Fnvpire — Fstahlishment of the Kormoms in ITa;pZes and Sicily — 
Doger G-itiscard — Rise of the Lomhard Cities — They gradually hecome 
more independent of the Fmpire — Their i7iternal wars — Frederic Rarha- 
rossa — Destruction of Milan — Lomhard League — Rattle of Legnano — 
Reace of Constance — Temporal Principality of the Popes — GueJf and 
dvibelin Factions — Otho 1 FI — Frede^'ic II. — Arrangement of the Italian 
Repviblics — Sectmd Lombard War — Fxtinction of the JSdtcse of Swabia — 
Causes of the Success cf Lonxbard Republics — Their Prosperity - — and 
Forms of Government — Contentions between the Mobility ayid People — 
Civil JVai's — Sto7'y of Giovanni di Vicenza.^ 


At the death of Charles the Fat in 888, that part of Italy 
sute of ^ which acknowledged the supremacy of the W estern 
endofthe® empire was divided, like France and G-ermanv. 
tury, among a tew powertul vassals, hereditary governors 


The auth-orities upon 'wMcli this 
chapter is founded, and which do not 
always , appear at the foot of the page, 
are chiedy the following. 1. Muratori’s 
Annals of Italy (twel've volumes in 4to. 
or eighteen in Svc.) comprehend a sum- 
mary of its history from the beginning of 
the Christian era to the peace of Aix la 
Chapelle. The volumes relating to the 
middle ages, into which he has digested 
the original writers contained in his 
great collection, Scriptores Reruin Ita- 
licarum, are by much the best; and of 
these, the part which extends from the 
seventh or eighth to the end of the twelfth 
century is the fullest and most useful. 
Muratori’s accuracy is in general almost 
implicitly to be trusted, and his plain in- 


tegrity speaks in all his writings; hut his 
mind was not philosophical enough to 
discriminate the wheat from the chaff, 
and his habits of life induced him to 
annex an imaginary importance to, the 
dates of diplomas and other inconsiderahle 
matters. His narrative presents a mere 
skeleton devoid of juices ; and besides its 
intolex'able aridity, it labours under that 
confusion which a merely chronological 
arrangement of concurrent and inde- 
pendent events must always produce. 2. 
The Dissertations on Italian Antiquities, 
by the same writer, may be considered 
either as one or two works. In Latin, 
they form six volumes in folio, enriched 
with a great number of original docu- 
ments. In Italian, they are freely trans- 
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of provinces. The principal of these were the dukes of 
Spoleto and Tuscany, the naarquises of Ivrea, Susa, and 
Triuli. The great Tombard duchy of Benevento, which had 
stood against the arms of Charlemagne, and comprised more 
than half the present kingdom of Naples, had now fallen 
into decay, and was straitened by the Greeks in Apulia, 
and by the principalities of Capua and Salerno, which had 


lated by Muratori bimself, abridged no 
doubtj and witbouit most of the original 
instruments, but well furnished with 
quotations, and abundantly sufficient for 
most purposes. They form three vo- 
lumes in quarto, I have in general 
quoted only the number of the disserta- 
tion, on account of the variance between 
the Latin and Italian works: in cases 
where the page is referred to, I have in- 
dicated, by the title, which of the two I 
intend to vouch. 3. St. Marc, a learned 
and laborious Frenchman, has written a 
chronological abridgment of Italian his- 
tory, somewhat in the manner of He- 
nault, but so strangely divided by several 
parallel columns in every page, that I 
could hardly name a book more incon- 
venient to the reader. His knowledge, 
like Muratori* s, lay a good deal in points 
of minute inquiry; and he is chiefiy to 
be valued in ecclesiastical history. The 
work descends only to the thirteenth 
century. 4-. I)enina*s Rivoluzioni d* Ita- 
lia, ox'iginally published in 1769, is a per- 
spicuous and lively book, in which the 
principal circumstances are well selected- 
It is not perhaps free from errors in 
fact, and still less from those of opinion : 
but, till lately, I do not know from 
what source a general acquaintance with 
the history of Italy could have been 
so easily derived. 5. The publication 
of M. Sismondi’s Histoire des Repu- 
bliques Italiennes has thrown a blaze of 
light around the most interesting, at 
least in many respects, of European coun- 
tries during the middle ages. I am 
happy to bear witness, so far as my own. 
studies have enabled me, to the learning 
and diligence of this writer; qualities 
which the world is sometimes apt not to 
suppose, where they perceive so much 
eloquence and philosophy. 1 cannot 
express my opinion of M, Sismondi in 
this respect more strongly than by saying 
that hiB work has almost superseded the 
Armais of Muratori ; I mean from the 
twelfth century, before which period his 


labour hardly begins. Though doubt- 
less not more accurate than Muratori, he 
has consulted a much more extensive list 
of authors; and, considered as a register 
of facts alone, bis history is incomparably 
more useful. These are combined in so 
skilful a manner, as to diminish, in a 
gi'cat degree, that inevitable confusion 
which arises from frequency of transition 
and want of general umty. It is much 
to be regretted, that from too redundant 
details of unnecessary circumstances, and 
sometimes, if I may take the liberty of 
saying so, from unnecessary reflections, 
M. Sismondi has run into a prolixity 
which will probably intimi(3ate the lan- 
guid students of our age. It is the more 
to be regretted, because the History 
Italian Republics is calculated to pro- 
duce a good far more important than 
storing the memoi'y with historical facts, 
that of communicating to the reader's 
bosom some sparks of the dignified phi- 
losophy, the love for truth and virtue, 
which lives along its eloquent pages. 
6- To Muratori’s collection of oiuginal 
writers, the Scriptores Rerum Italica- 
mim, in twenty-four volumes in folio, I 
have paid considerable attention ; perhaps 
there is no volume of it which I have not 
more or less consulted* But, after the 
Annals of the same writer, and the work 
of M. Sismondi, I have not thought my- 
self bound to repeat a laborious search 
into all the authorities upon which those 
writers depend. The utility, for the 
most part, of perusing original and con- 
temporary authors, consists less in ascer- 
taining mere facts, than in acquiring that 
insight into the spirit and temper of their 
times which it is utterly impracticable 
for any compiler to impart. It would, 
be impossible for me to distinguish what 
information I have derived from these 
higher sources; incases, therefore, where 
no particular authority is named, I would 
reefer to the writings of Muratori and 
Sismondi, especially the latter, as the 
substratum of the following chapter. 

2 A 2 
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been severed from its own territory, on the opposite coast.’^ 
and to ttio Though priiicos of the Carlovingian line continued 
tiie tenth, to reign in Jb ranee, their character was too little 
distinguished to challenge the obedience of Italy, already 
separated by frmily partitions from the Transalpine nations ; 
and the only contest was among her native chiefs. One of 
these, Berenger, originally marquis of Friuli, or the March 
of Treviso, reigned for thirty-six years, but with continually 
disputed pretensions ; and after his death the calamities of 
Italy were sometimes aggravated by tyranny, and some- 
times by intestine war.® The Hungarians desolated Hom- 
bardy ; the southern coasts were invested by the Saracens, 
now masters of Sicily. Plunged in an abyss, from which 
she saw no other means of extricating herself, Italy lost 
sight of her favourite independence, and called in the assist- 
ance of Otho the First, king of Germany. Tittle opposition 
was made to this powerful monarch. Berenger II., the 
reigning sovereign of Italy, submitted to hold the kingdom 
of him as a fief.* But some years afterwards, new 
•^T>. 9S1. disturbances arising, Otho descended from the 

A.lps a second time, deposed- Berenger, and received at the 
hands of Pope John XII. the imperial dignity, which had 
been suspended for nearly forty years. 

Every ancient prejudice, every recollection, whether of 
Augustus or of Charlemagne, had led the Italians to annex 
the notion of sovereignty to the name of Boman Emperor ; 
nor were Otho, or his two immediate descendants, by any 
means inclined to wave these supposed prerogatives, which 
they were well able to enforce. Most of the Lombard 


^ ^Giannone, Istoria Civile di Napoli, 
1. vii. Sismondia Hist- des RepubHques 
Italiennes, t. i. p. 244*. 

^ Berenger, being grandson, by a 
datiglitea', of Louis the Debonair, may 
be reckoned of the Carlovingian family. 
He was a Frank bi/ law, according to 
Troja, who denies to him and his son, 
Berenger II., the name of Italians. It 
was Otho I. that put an end to the Frank 
dominion. Storia d' Italia, v. 357. 

gill tutto all'appai’ir degli Ottoni 
si cangia da capo in Italia, nel modo 
stesso che tutto erasi cangiato alia venuta 
de’ Frauohi. Le cltta Longoharde pren- 


dono altra faccia, la possanza de’ vescovi 
^ aumenta, i patti fra il sacerdozio e 1’ 
imperio guardano a pih vasto scopo, ed i 
pontifici Romano sono dalla forza delle 
cose chiamati a tenere il freno intellefctual e 
della civitJi de’ popoli di tuLta Europa.'* 
Troja deduces the Italian communes 
'^dopo il mille” from a German rather 
than a Roman origin. Lb. sono vera- 
mente x comuni do v' e la spada per difen- 
dergli; ma nel regno Longobardico da 
lunga stagione la spada pih non pendeva 
dal fianco del Romano.” (p. 368.) 

^ Muratori, a.d. 951. Denina, Ri- 
voluzioni dHtalia, 1. ix. c, 6. 
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princes acquiesced without apparent repugnance in the new 
German government, which was conducted by Otho the 
Great with much prudence and vigour, and occasionally with 
severity. The citizens of Tombardy were still better satisfied 
with a change that ensured a more tranquil and regular 
administration than they had experienced under the pre- 
ceding kings. But in one, and that the chief of Italian cities, 
very different sentiments were prevalent. We find, indeed, 
a considerable obscurity spread over the internal history of 
Boine, during the long period from the recovery Internal 
of Italy by Belisarius to the end of the eleventh Eome? 
century. The popes appear to have possessed some measure 
of temporal power, even while the city was professedly 
governed by the exarchs of Ravenna, in the name of the 
Eastern empire. This power became more extensive after 
her separation from Constantinople. It was, however, sub- 
ordinate to the undeniable sovereignty of the new imperial 
family, who were simposed to enter upon all the rights of 
their predecessors. There was alwaj^’s an imperial officer, or 
prefect, in that city, to render criminal justice ; an oath of 
allegiance to the emperor was taken by the people ; and upon 
any irregular election of a pope, a circumstance by no means 
unusual, the emperors held themselves entitled to interpose. 
But the spirit and even the institutions of the Romans were 
republican. Amidst the darkness of the tenth century, 
which no contemporary historian dissipates, we faintly dis- 
tinguish the awful names of senate, consuls, and tribunes, 
the domestic magistracy of Rome. These shadows of past 
glory strike us at first with surprise ; yet there is no impro- 
bability in the supposition that a city so renowned and popu- 
lous, and so happily sheltered from the usurpation of the 
Bombards, might have preserved, or might afterwards esta- 
blish, a kind of municipal government, which it would be 
natural to dignify with those august titles of antiquity.® 
During that anarchy which ensued upon the fall of the "Car- 
lovingian dynasty, the Romans acquired an independence 
which they did not deserve. The city became a prey to the 
most terrible disorders ; the papal chair was sought for at 


• Muratori, A.x>. 967, 987, 1015, 1087. Sismondi, t. i. p. 155. 
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best by bribery or controlling influence, often by violence 
and assassination ; it was filled by sucb men as naturally rise 
by such means, whose sway was precarious, and generally 
ended either in their murder or degradation. For many 
years the supreme pontiffs were forced upon the church by 
two women of high rank, but infamous reputation, Theodora 
and her daughter Marozia. The kings of Italy, whose elec- 
tion in a diet of Lombard princes and bishops at Foncaglia 
was not conceived to convey any pretension to the sovereignty 
of Home, could never obtain any decided influence in papal 
elections, which were the object of struggling factions among 
the resident nobility. In this temper of the Romans, they 
were ill disposed to resume habits of obedience to a foreign 
sovereign. The next year after Otho’s coronation, 
A.D. 962. rebelled, the pope at their head; but were of 

course subdued without difficulty. The same republican 
spirit broke out whenever the emperors were absent in Ger- 
many, especially during the minority of Otho III., and 
directed itself against the temporal superiority of the pope. 
But when that emperor attained manhood, he besieged and 
took the city, crushing all resistance by measures of se- 
verity; and especially by the execution of the consul Cres- 
centius, a leader of the popular faction, to whose instigation 
the tumultuous licence of Rome was principally ascribed.*^ 

At the death of Otho III. without children, in 1002, the 
Henry n. compact bctwcen Italy and the emperors of the 
andAidoin. of Saxony was determined. Her engagement 

of fidelity was certainly not applicable to every sovereign 
whom the princes of Germany might raise to their throne. 
Accordingly Ardoin marquis of Ivrea was elected king of 
Italy. But a German party existed among the Lombard 
princes and bishops, to which his insolent demeanour soon 
gave a pretext for inviting Henry II., the new king of 
Germany, collaterally related to their late sovereign. Ardoin 
was deserted by most of the Italians, but retained his former 
subjects in Piedmont, and disputed the crown for many 
years with Henry, who passed very little time in Italy. 

Sismondi, t. i- p. 164^ makes a pa- seems better to follow the common tenor 
triot hero of Crescentxus- But we know of history, without vouching for the ac- 
so little of the man or the times, that it cux’acy of its representations. 
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During this period there was hardly any recognised govern- 
ment ; and the Lombards became more and more accus- 
tomed, through necessity, to protect themselves, and to pro- 
vide for their own internal police. Meanwhile the German 
nation had become odious to the Italians. The rude soldiery, 
insolent and addicted to intoxication, were engaged in fi'e- 
quent disputes with the citizens, wherein the latter, as is 
usual in similar cases, were exposed first to the summary 
vengeance of the troops, and afterwards to penal chastise- 
ment for sedition.® In one of these tumults, at the entry of 
Henry II. in 1004, the city of Pavia was burned to the 
ground, which inspired its inhabitants with a constant ani- 
mosity against that emperor. Upon his death in 1024, the 
Italians were disposed to break once more their connexion 
with Germany, which had elected as sovereign Conrad duke 
of Franco nia. They offered their crown to Pobert king of 
Prance, and to AVilliam duke of Guienne ; but neither of 
them was imprudent enough to involve himself in the diffi- 
cult and faithless politics of Italy. It may surprise us that 
no candidate appeared from among her native princes. But 
it had been the dexterous policy of the Othos to weaken the 
great Italian fiefe, which were still rather considered as 
hereditary governments than as absolute patrimonies, by 
separating districts from their jurisdiction, under inferior 
marquises and rural counts.^ The bishops were incapable of 
becoming competitors, and generally attached to the German 
party. The cities already possessed material influence, but 
were disunited by mutual jealousies. Since ancient 
prejudices, therefore, precluded a federate league 1024 .' 
of independent principalities and republics, for which perhaps 
the actual condition of Italy unfitted her, Eribert, archbishop 
of Milan, accompanied by some other chief men of Lom- 
bardy, repaired to Constance and tendered the crown to 
Conrad, which he was already disposed to claim as a sort of 
dependency upon Germany. It does not appear that either 
Conrad or his successors were ever regularly elected to 
reign over Italy ;* but whether this ceremony took place or 

» Muratoii, a.i>. 1027, 1037. A.p. 989. 

'n^ 'nin g-^ 1, is:, c. 11- Mursttorij * Murafaori, a.i>. 1026- If; is said 
Antiq. Ital. Dissert. 8* Annali d' Italia^ affcer'svardsj p. 367, tiiat lie was a Roma- 



360 


STATE OF EUROPE 


Chap. III. Part I. 


not, we may certainly date from tliat time the Subjection of 
Italy to the Germanic body. It became an unquestionable 
maxim, that the votes of a few German princes conferred a 
right to the sovereignty of a country which had never been 
conquered, and which had never formally recognised this 
superiority.’' But it was an equally fundamental rule, that 
the elected king of Germany could not assume the title of 
Homan Emperor until his coronation by the pope. The 
middle appellation of K-ing of the Homans was invented as 
a sort of approximation to the imperial dignity. But it was 
not till the reign of Maximilian that the actual coronation 
at Home was dispensed with, and the title of emperor taken 
immediately after the election. 

The period between Conrad of Franconia and Frederic 
Barbarossa, or from about the middle of the eleventh to that 
of the twelfth century, is marked by three great events in 
Italian history ; the struggle between the empire and the pa- 
pacy for ecclesiastical investitures, the establishment of the 
ISTorman kingdom in Naples, and the formation of distinct 
and nearly independent republics among the cities of Lom- 
bardy. The first of these will find a more appropriate place 
in a subsequent chapter, where I shall trace the progress of 
ecclesiastical power. But it produced a long and almost 
incessant state of disturbance in Italy 5 and should be men- 
tioned at present as one of the main causes which excited 
in that country a systematic opposition to the imperial 


authority. 

The southern provinces of Italy, in the beginning of the 
Greek pro- eleventh century, were chiefly subject to the Greek 
empire, which had latterly recovered part of its 
Italy. losses, and exhibited some ambition and enterprise. 


nis £id Imperatorem electus. The people 
of Rome therefore preserved their nomi- 
laal right of concurring in the election of 
an emperor. Muratorij in another place, 
A.n. 1040, supposes that Henry III. was 
chosen king of Italy, though he allows 
that no proof of it exists ; and there 
seems no reason for the supposition. 

^ Gunther, the poet of Frederic Bar- 
harossa, expresses this not inelegantly : 

Romani gloria regni 

Hos penes est; qnemcunque sibi Germa- 
nia regem 


Prseficit, hunc dives submisso vertice 
Roma 

Accipit, et verso Tiberim regit ordine 
Rhenus. 

Gunther. Ligurinus ap. Struvium 
Corpus Hist. German, p. 266. 

Yet it appears from Otho of Frisingen, 
an unquestionable authority, that some 
Italian nobles concurred, or at least were 
present and assisting, in the election of 
Frederic himself. 1, ii. c. i. 
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though without any intrinsic Augour. They were governed 
by a lieutenant, styled Catapan,“ who resided at Bari ill 
Apulia. On the Mediterranean coast, three duchies, or 
rather republics, of Naples, G-aeta, and Amalfi, had for 
several ages preserved their connexion with the Greek 
empire, and acknowledged its nominal sovereignty. The 
Bombard principalities of Benevento, Salerno, and Capua 
had much declined from their ancient splendour. The 
Greeks were, however, not likely to attempt any further 
conquests : the court of Constantinople had relapsed into 
its usual indolence ; nor had they much right to boast of 
successes, rather due to the Saracen auxiliaries, whom they 
hired from Sicily. No momentous revolution apparently 
threatened the south of Italy, and least of all could it be an- 
ticipated from what quarter the storm was about to gather. 

The followers of Kollo, who rested from plunder and 
piracy in the quiet possession-^f Normandy, became settlement 
devout professors of the Christian faith, and par- 
ticularly addicted to the custom of pilgrimage, 
which gratified their curiosity and spirit of adventure. In 
small bodies, well armed, on account of the lawless character 
of the countries through which they passed, the Norman 
pilgrims visited the shrines of Italy and even the Holy Land. 
Some of these, very early in the eleventh century, were 
engaged by a Lombard prince of Salerno against the Sara- 
cens, who had invaded his territory; and through that supe- 
riority of valour, and perhaps of corporal strength, which 
this singular people seem to have possessed above all other 
Europeans, they made surprising havoc among the enemy .“ 
This exploit led to fresh engagements, and these en- 
gagements drew new adventurers from Normandy; they 
founded the little city of Aversa, near Capua, and were em- 
ployed by the Greeks against the Saracens of Sicily. But, 
though performing splendid services in this war, they were 
ill repaid by their ungrateful employers ; and being by no 
means of a temper to bear with injury, they revenged 

Catapaiius^ from xara one critical writer in examination of facts 

employed, in general administration of tlian Oiannone, treats tliis first ad.ventnre 
affairs. of the IsTorinans as unauthenticated. — 

“ Giannone, t. ii- p. 7 [[edit. 1753]. Abreg^ Chronologigiue, p, 

I should observe, that St. Marc, a more 
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A.T>. 1042. 

Conquests 
of Robert 
Guiscard- 


A.D. 105?- 


themselves by a sudden invasion of Apulia. This pro- 
vince was speedily subdued, and divided among 
twelve Norman counts; but soon afterwards Ro- 
bert Guiscard, one of twelve brothers, many of 
whom were renowned in these Italian wars, ac- 
quired the sovereignty ; and adding Calabria to his 
conquests, put an end to the long dominion of the Eastern 
emperors in Italy." He reduced the principalities of Salerno 
and Benevento, in the latter instance sharing the spoil with 
the pope, who took the city to himself, while Robert retained 
the territory. His conquests in Greece, which he invaded 
with the magnificent design of overthrowing the Eastern 
AD 1061 empire, were at least equally splendid, though less 
durable. Roger, his younger brother, undertook 
meanwhile the romantic enterprise, as it appeared, of con- 
quering the island of Sicily, with a small body of Norman 
volunteers. But the Saracens'were broken into petty states, 
and discouraged by the bad success of their brethren in Spain 
and Sardinia. After many years of war, Roger became 
sole master of Sicily, and took the title of Count. The son 
of this prince, upon the extinction of Robert Guiscard’s 
posterity, united the two Norman sovereignties, and subju- 
A.D. im. gating the free republics of N aples and Amalfi, and 

the principality of Capua, established a boundary 
which has hardly been changed since his time.P 

The first successes of these Norman leaders were viewed 
titoesoF®" unfavourably by the popes. Eeo IX. marched in 
Naples. person against Robert Guiscard with an army of 
German mercenaries, but was beaten and made prisoner in 
this unwise enterprise, the scandal of which nothing but 
good fortune could have lightened. He fell, however, into 
the hands of a devout people, who implored his absolution 
for the crime of defending themselves 5 and whether through 
gratitude, or as the price of his liberation, invested them 


® Tlie final blow was given to tbe 
Greet domination over Italy by the cap- 
ture of Bari in 1071, after a siege of four 
years. It had for some time been con- 
fined to this single city. Muratori, St. 
Marc, 

Sismondi has excelled himself in 


describing the conquest of Amalfi and 
Naples by Boger Guiscard (t. i. c. 4) ; 
warming his imagination with visions of 
liberty and virtue in those obscure re- 
publics, which no real histoiy survives to 
dispel. 
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with their recent conquests in Apulia, as fiefs of the Holy 
See. This investiture was repeated and enlarged, as the 
popes, especially in their contention with Henry IV, and 
Henry V., found the advantage of using the Normans as 
faithful auxiliaries. Finally Innocent II., in 1 139, con- 
ferred upon Hoger the title of king of Sicily. It is difficult 
to understand by what pretence these countries could be 
claimed by the see* of Home in sovereignty, unless by virtue 
of the pretended donation of Constantine, or that of Louis 
the Debonair, which is hardly less suspicious and least of 
all how Innocent II. could surrender the liberties of the city 
of Naples, whether that was considered as an independent 
republic, or as a portion of the Greek empire. But the 
Normans, who had no title but their swords, were naturally 
glad to give an appearance of legitimacy to their conquest ; 
and the kingdom of Naples, even in the hands of the most 
powerful princes in Europe, never ceased to pay a feudal 
acknowledgment to the chair of St. Peter. 

The revolutions which time brought forth on the opposite 
side of Italy were still more interesting. Under the 
Lombard and French princes, every city with its 
adjacent district was subject to the government and jurisdic- 
tion of a count, who was himself subordinate to the duke or 
marquis of the province. From these counties it was the 
practice of the first German emperors to dismember particular 
towns or tracts of country, granting them upon a feudal 
tenure to rural lords, by many of whom also the same title 
was assumed. Thus by degrees the authority of the original 
officers was confined almost to the walls of their own cities ; 
and in many cases the bishops obtained a grant of the tem- 
poral government, and exercised the functions which had 
belonged to the count.' 

It is impossible to ascertain the time at which the cities 
of Lombardy began to assume a republican form of govern- 
ment, or to trace with precision the gradations of their pro- 


nVCuratori presumes to suppose tliat give tlie popes a coloutable pretext to 
the interpolated, if not spurious, grants dispose ofthesoutbem provinces of Ittily. 
of Louis the Debonair, Otho I., and 1059. 

Henry II, to the see of Rome, were Hxnatori, Antiquit. Italiic, Dissert. 8. 

promulgated about the time of the first Annali d^Italia, a.i>. 0B9. Antlchita 
eoucessions to the Hermans, in order to Estensi, p, 26. 
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gress. The last historian of Italy asserts, that Otho the 
First erected them into municipal communities, and permitted 
the election of their magistrates ; but of this he produces no 
evidence ; and Muratori, from whose author^ it is rash to 
depart without strong reasons, is not only silent about any 
charters, but discovers no express unequivocal testimonies of 
a popular government for the whole eleventh century.® The 
first appearance of the citizens acting for themselves is in 
a tumult at Milan, in 991, when the archbishop was ex- 
pelled from the city.* But this was a transitory ebullition, 
and we must descend lower for more specific proofs. It is 
possible that the disputed succession of’ Ardoin and Henry, 
at the beginning of the eleventh age, and the kind of in- 
terregnum which then took place, gave the inhabitants an 
opportunity of choosing magistrates, and of sharing in public 
deliberations. A similar relaxation indeed of government 
in France had exposed the people to greater servitude, and 
established a feudal aristocracy. But the feudal tenures 
seem not to have produced in Italy that systematic and 
regular subordination which existed in France during the 
same period ; nor were the mutual duties of the relation 
between lord and vassal so well understood or observed. 
Hence we find not only disputes, but actual civil war, between 
the lesser gentry or vavassors, and the higher nobility, their 
immediate superiors. These differences were adjusted by 
Conrad the Salic, who published a remarkable edict in 1037, 
by which the feudal law of Italy was reduced to more cer- 
tainty.° From this disunion among the members of the 
feudal confederacy, it was more easy for the citizens to 
render themselves secure against its dominion. The cities 
too of LiOmbardy were far more populous and better defended 
than those of France ; they had learned to stand sieges in the 
Hungarian invasions of the tenth century, and had acquired 
the right of protecting themselves by strong fortifications. 
Those which had been placed under the temporal government 
of their bishops had peculiar advantages in struggling for 
emancipation.* This circumstance in the state of Lombardy 

" Sismondi, t. i. p. 97, 384. Miiratori, " Muratori, Annali dTtalia. St. Maj.«o. 
Dissert. 49. , ^ _ * The hishops seem to have become 

* Muratori, Annali dTtalia, counts, or temporal governors, of their 
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I consider as liighly important towards explaining the sub- 
sequent revolution. iJ^^otwithstanding several exceptions, a 
churchman was less likely to be bold and active in command 
than a soldier ; and the sort of election which was always 
necessary, and sometimes more than nominal, on a vacancy 
of the see, kept up among the citizens a notion that the au- 
thority of their bishop and chief magistrate emanated in some 
degree from themselves. In many instances, especially in 
the church of Milan, the earliest perhaps, and certainly the 
most famous of Lombard republics, there occurred a dis- 
puted election ; two, or even three, competitors claimed 
the archiepiscopal functions, and were compelled, in the 
absence of the emperors, to obtain the exercise of them by 
means of their own faction among the citizens.^ 

These were the general causes which, operating at various 
times during the eleventh century, seem gradually to have 
produced a republican form of government in the Italian 
cities. !But this part of history is very obscure. The archives 
of all cities before the reign of Frederic Bai'barossa have 
perished. For many years there is a great deficiency of 


sees, about tbe end of the tenth, or before 
the middle of the eleventh century. 
Muratori, Hiss. 8. Henina, 1. ix. o. 3 1. 
St. Marc, a. n. 1041, 1047, 1070. In 
ArnulFs History of Milan, written before 
the close of the latter age, we have a con- 
temporary evidence. And from the pe- 
rusal of that work I should infer that 
the archbishop was, in the middle" of the 
eleventh century, the chief magistrate of 
the city- But, at the same time, it ap- 
pears highly probable, that an assembly 
of the citizens, or at least a part of the 
citizens, partook in the administration 
of public affairs. MT.u*atoii, Scriptoi-es 
Kerum Italicarum, t. iv. p. 16, 22, 23, 
and particularly the last. In most cities 
to the eastward of the Tesino the bishops 
lost their temporal authority in the 
twelfth century, though the archbishop 
of Milan had no small prerogatives while 
that city was governed as a republic. But 
in Piedmont they continued longer in 
the enjoyment of power- ‘V’ercelli, and 
even Turin, were almost subject to their 
respective prelates till the thiiteenth 
century, Eor this reason, among others, 
the Piedmontese cities are hardly to be 


reckoned among the republics of Lom- 
bardy. — Henina, Istoria deT Italia Occi- 
dentale, t. i. p. 191. 

^ Muratori, A.n- 1345. Sometimes 
the inhabitants of a city refused to ac- 
knowledge a bishop named by the em- 
peror, as happened at Pavia and Asti 
about 1057, Arnulf, p- 22. This was, 
in other words, setting up themselves as 
republics. But the most remarkable 
instance of this kind occurred in 1070, 
when the Milanese absolutely rejected 
Godfrey, appointed by Henry IV-, and, 
after a resistance of several years, obliged 
the emperor to fix upon another person. 
The city had been previously involved in 
long and violent tumults, which, though 
rather belonging to ecclesiastical than 
civil history, as they arose out of the en- 
deavours made to reform the conduct and 
enforce the celibacy of the clergy, had a 
considerable tendency to diminish the 
archbishop's authority, and to ^ve a 
republican character to the inhabitants. 
These proceedings are told at great length 
by St. Marc, t. iii. A.i>- 1056-1077. 
Arnulf and Landulf are the original 
sources. 
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contemporary Xiomhard. historians ; and. those of a later age, 
who endeavoured to search into the antiquities of their 
country, have found only some barren and insulated events 
to record. W e perceive, however, throughout the eleventh 
century, that the cities were continually in warfare with each 
other. This, indeed, was according to the manners of that 
age, and no inference can absolutely be drawn from it as to 
their internal freedom. But it is observable, that their chro- 
nicles speak, in recording these transactions, of the people, 
and not of their leaders, which is the true republican tone of 
liistory. Thus, in the Annals of Pisa, we read, under the 
years 1002 and 1004, of victories gained by the Pisans over 
the people of Bucca ; in 1006, that the Pisans and Grenoese 
conquered Sardinia.® These annals, indeed, are not by a 
contemporary writer, nor perhaps of much authority. But 
we have an original account of a war that broke out in 1057, 
between Pavia and Milan, in which the citizens are said to 
have raised armies, made alliances, hired foreign troops, and 
in every respect acted like independent states.* There was, 
in fact, no power left in the empire to control them. The 
two Henrys IV- and V. were so much embarrassed during 
the quarrel concerning investitures, and the continual troubles 
of Grermany, that they were less likely to interfere with the 
rising freedom of the Italian cities, than to purchase their 
assistance by large concessions. Henry IV. granted a charter 
to Pisa, in 1081, full of the most important privileges, pro- 
mising even not to name any marquis of Tuscany without 
the people's consent and it is possible that, although the 
instruments have perished, other places might obtain similar 
advantages. However this may be, it is certain that before 
the death of Henry V., in 1 125, almost all the cities of Lom- 
bardy, and many among those of Tuscany, were accustomed 
to elect their owm magistrates, and to act as independent 


® Murat. Diss. 45. Arnulfus, the his- 
torian of Milaiij makes no mention of 
any temporal counts, which seems to be 
a proof that there were none in any au- 
thority, He speaks always of Mediola- 
nenses, Papienses, Ravenates, Sco, This 
history was written about 1085, but re- 
lates to the earlier part of that century. 


That of Landulfus corroborates this sup- 
position, which indeed is capable of proof 
as to Milan and several other cities in 
which the temporal g^overnment had been 
legally vested in the bishops- 

Murat- Hiss. 45 ; Arnulf- Hist. Me- 
diolan. p. 22. 

Murat. Dissert- 45. 
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communities in waging war and in domestic govern 
ment.“ 

The territory subjected originally to the count or bishop 
of these cities had been reduced, as I mentioned above, by 
numerous concessions to the rural nobility. But Their acqui- 
the new republics, deeming themselves entitled to temtoiy. 
all which their former governors had once possessed, began 
to attack their nearest neighbours, and to recover the sove- 
reignty of all their ancient territory. They besieged the 
castles of the rural counts, and successivelj’’ reduced them 
into subjection. They suppressed some minor communities, 
which had been formed in imitation of themselves by little 
towns belonging to their district. Sometimes they purchased 
feudal superiorities or territorial jurisdictions, and, according 
to a policy not unusual with the stronger party, converted 
the rights of property into those of government.** Hence, 
at the middle of the twelfth century, we are assured by a 
contemporary writer, that hardly any nobleman could be 
found, except the marquis of Montferrat, who had not sub- 
mitted to some city.® We may except also, I should pre- 
sume, the families of Este and Malaspina, as well as that 
of Savoy. Muratori produces many charters of mutual 
compact between the nobles and the neighbouring cities ; 
whereof one invariable article is, that the former should 
reside within the walls a certain number of months in the 
year.' The- rural nobility, thus deprived of the inde- 
pendence which had endeared their castles, imbibed a 
new ambition of directing the municipal government of 
the cities, which consequently, during this period of the 
republics, fell chiefly into the hands of the superior fami- 
lies. It was the sagacious policy of the Lombards to invite 
settlers by throwing open to them the privileges of citizen- 
ship, and sometimes they even bestowed them by compul- 
sion. Sometimes a city, imitating the wisdom of ancient 
Home, granted these privileges to all the inhabitants of 


Murat. Aunali d'ltal. a.i>, 1107. 

^ H dominio utile delle cittii e de’ vil- 
laggi era talvolta diviso fra due o piu 
padroni^ ossia clie s* assegnassero a cia/- 
scuno diversi quartieri, o si dividessero i 
proveuti della gabelle, ovvero che I’uno 
signore godesse d’ -una spezie della giuris- 


dizione, e V altro d' un’ altra. Denina, 
1. xii. o. 3. Tills produced a vast intri- 
cacy of titles, which was of course advan- 
tageous to those who wanted a pretest 
for robbing their neighhours. 

® Otho Frisingens, 1. ii. c. 1 3. 

^ Murat. Diss. 49. * 
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anoti.er.'' Thus the principal cities, and especially Milan, 
reached, before the middle of the twelfth century, a de- 
gree of population very far beyond that of the capitals 
of the great kingdoms. "Within their strong walls and 
deep trenches, and in the midst of their well-peopled 
streets, the industrious dwelt secure from the licence of 
armed pillagers and the oppression of feudal tyrants. Arti- 
sans, whom the military landholders contemned, acquired 
and deserved the right of bearing arms for their own and 
the public defence.^ Their ‘ occupations became liberal, 
because they were the foundation of their political fran- 
chises ; the citizens were classed in companies according to 
their respective crafts ; each of which had its tribune or 
standard-bearer (gonfalonier), at whose command, when 
any tumult arose or enemy threatened, they rushed in arms 
to muster in the market-place. 

But, unhappily, we cannot extend the sympathy, which 
^s^u- institutions so full of liberty create, to the national 
luoaities. conduct of these little republics. Their love of 
freedom was alloyed by that restless spirit, from which a 
democracy is seldom exempt, of tyrannising over weaker 
neighbours. They played over again the tragedy of ancient 
Greece, with all its circumstances of inveterate hatred, 
unjust ambition, and atrocious retaliation, though with less 
consummate actors upon the scene. Among all the Lombard 
cities, Milan was the most conspicuous, as well for power and 
population, as for the abuse of those resources by arbitrary 
and ambitious conduct. Thus, in 1111, they razed the town 
of Lodi to the ground, distributing the inhabitants among six 
villages, and subjecting them to an unrelenting despotism.^ 


^ Mxirat, Diss. 49. 

^ Otlio Frisingensis ap. Murat. Scr. 
Her. Ital. t, vi. p. 708- XJt etiaxn ad. 
comprimendos vicinoa materiS. non ca- 
reantj inferioris ordinia juvenes, vel quos- 
libet contemptibilium etiam. mecbamca- 
rum artium opifices, quos cseteres gentes 
ab Iionestioribus et fiberioribus studiis 
tanquam pestem propellunt, ad militiso 
cingulum, vel dignitatum gradus assu- 
mere non dedignantur. Ex quo factum 
est, ut caeteris orbis civitatibus^ divitiis 
et potentift praaemineant, 

‘ The animosity between Milan and 
Lodi was of srery old standing. It ori- 


ginated, according to Arnulf, in the re- 
sistance made by the inhabitants of the 
latter city to an attempt made by arch- 
bishop Eribert to force a bishop of his 
own nomination upon them. The blood- 
shed, plunder, and conflagrations which 
had ensued, would, he_says, fill a volume, 
if they were related at length. Scrip- 
tores Rerum Italic, t. iv. p. 18. And 
this is the testimony of a writer who did 
not live beyond 1085. Seventy years 
more either of hostility or servitude 
elapsed, before Lodi was permitted to 
respire. 
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Thus, in 1 1 1 8, they commenced a war of ten years’ duration 
with the little city of Como ; but the surprising perseverance 
of its inhabitants procured for them better terms of capitu- 
lation, though they lost their original independence. The 
Cremonese treated so harshly the town of Crema, that it 
revolted from them, and put itself under the protection of 
Milan. Cities of more equal forces carried on interminable 
hostilities by wasting each other’s territory, destroying the 
harvests, and burning the villages. 

The sovereignty of the emperors, meanwhile, though 
not very effective, was in theory always admitted, sovereignty 
Their name was used in public acts, and appeared pevora.®"*' 
upon the coin. When they came into Italy, they had cei*- 
tain customary supplies of provisions, called fodruin regale, 
at the expense of the city where they resided ; during their 
presence all inferior magistracies were suspended, and the 
right of jurisdiction devolved upon them alone. But such 
was the jealousy of the Lombards, that they built the royal 
palaces outside their gates ; a precaution to which the 
emperors were compelled to submit. This was at a very 
early time a subject of contention between the inhabitants 
of Pavia and Conrad II., whose palace, seated in the heart 
of the city, they had demolished in a sedition, and were 
unwilling to rebuild in that situation.^ 

Such was the condition of Italy when Frederic Barbarossa 
duke of Suabia, and nephew of the last emperor, proderic 
Conrad III., ascended the throne of Grermany, His 
accession forms the commencement of a new period, the 
duration of which is about one hundred years, and which is 
terminated by the death of Conrad IV., the last emperor of 
the house of Suabia. It is characterized, like the former, 
by three distinguishing features in Italian history 5 the vic- 
torious struggle of the Lombard and other cities for inde- 
pendence, the final establishment of a temporal sovei'eignty 
over the middle provinces by the popes, and the union of the 
kingdom of Naples to the dominions of the house of Suabia. 

In Frederic Barbarossa the Italians found a verydifierent 
sovereign from, the two last emperors, Lothaire and Con- 

^ Otho Frisingens. p. 710. Mnratori, A.i>. 1027. 

2 B 
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rad III., who had seldom appeared in Italy, and with forces 
quite inadequate to control such insubordinate subjects. 
The distinguished valour and ability of this prince rendered 
a severe and arbitrary temper and a haughty conceit of his 
imperial rights more formidable. He believed, or professed 
to believe, the magnificent absurdity, that, as successor of 
Augustus, he inherited the kingdoms of the world. In the 
same right, he more powerfully, if not more rationally, laid 
claim to the entire prerogatives of the Homan emperors over 
their own subjects 5 and in this the professors of the civil 
law, which was now diligently studied, lent him -their aid 
with the utmost servility. To such a disposition the self- 
government of the liombard cities appeared mere rebellion. 
Milan especially, the most renowned of them all, drew down 
upon herself his inveterate resentment. He found, unfor- 
tunately, too good a pretence in her behaviour towards Lodi. 
Two natives of that ruined city threv/ themselves at the em- 
peror’s feet, imploring him, as the ultimate source of justice, 
to redress the wrongs of their country. It is a striking 
proof of the terror inspired by Milan, that the consuls of 
Lodi disavowed the complaints of their countrymen, and the 
inhabitants trembled at the danger of provoking a summary 
vengeance, against which the imperial arms seemed no pro- 
tection.™ The Milanese, however, abstained from attacking 
the people of Lodi, though they treated with contempt the 
emperor’s order to leave them at liberty- Trederic, mean- 
while, came into Italy, and held a diet at Roncaglia, where 
complaints poured in from many quarters against the Mi- 
lanese. Tavia and Cremona, their ancient enemies, were 
impatient to renew hostilities under the imperial auspices. 
Hrescia, Tortona, and Cremawere allies, or rather depend- 
ants, of Milan. Frederic soon took occasion to attack the 
latter confederacy. Tortona was compelled to surrender and 
levelled to the ground. But a feudal army was soon dis- 
solved ; the emperor had jimch to demand his attention at 
Rome, where he was on ill terms with Adrian IV. ; and 

See an interesting account of these Frederic in the Milanese should 

circumstances in the narrative of Otho have remembered the provocations of 
Morena, a citizen of Lodi. Scz^ipt. Her. Lodi. Hist, des Repub. Ital. t. ii, p* 
Ital. t* vi. p. 056. M. Sismondij who 102. 
reproaches Morena for partiality towards 
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when the imperial troops were withdrawn from Lombardy, 
the Milanese rebuilt Tortona, and expelled the' citizens of 
Lodi from their dwellings. Frederic assembled a fresh army, 
to which almost every city of Lombardy, willingly or by 
force, contributed its militia. It is said to have exceeded a 
hundred thousand men. The Milanese shut themselves up 
within their walls ; and perhaps might have defied the im- 
perial forces, if their immense population, which gave them 
confidence in arms, had not exposed them to a different 
enemy. Milan was obliged by hunger to capitulate, upon 
conditions not very severe, if a vanquished people could ever 
safely rely upon the convention that testifies their submission. 

Frederic, after the surrender of Milan, held a diet at Kon- 
caglia, where the effect of his victories was fatally Diet of 
perceived. The bishops, the higher nobility, the 
lawyers, vied with one another in exalting his prerogatives. 
He defined the regal ian rights, as they were called, in such 
a manner as to exclude the cities and private proprietors 
fronii coining money, and from tolls or territorial dues, which 
they had for many yeai's possessed. These, however, he 
permitted them to retain for a pecuniary stipulation. A. 
more important innovation was the appointment of magis- 
trates, with the title of podesth , to administer justice, con- 
currently with the consuls ; but he soon proceeded to abolish 
the latter office in many cities, and to throw the vrhole 
government into the hands of his own magistrates. He pro- 
hibited the cities from levying war against each other. It 
may be presumed that he showed no favour to Milan. The 
capitulation was set at nought in its most express provisions ; 
a podestk was sent to supersede the consuls, and part of the 
territory taken away. AVhatever might be the risk of resist- 
ance, and the Milanese had experience enough not to under- 
value it, they were determined rather to see their liberties 
at once overthrown than gradually destroyed by a faithless 
tyrant. They availed themselves of the absence of his army 
to renew the war. Its issue was more calamitous than that 
of the last. Almost all Lombardy lay patient under subjec- 
tion. The small town of Crema“ always the faithful ally of 
Milan, stood a memorable siege against the imperial pmy ; 
but the inhabitants were ultimately compelled to capitulate 



372 


STATE OF EUEOPE 


Chap. III. Paet I. 


for their lives, and the vindictive Crenionese razed their 
Capture and dwellings to the ground.'^ But all smaller calami- 
of iiiian. ties were forgotten, when the great city of Milan, 
worn out by famine rather than subdued by force, was re- 
duced to surrender at discretion. Ijombardy stood in anxious 
suspense to know the determination of Frederic respecting 
this ancient metropolis, the seat of the early Christian em- 
perors, and second only to Rome in the hierarchy of the 
Latin church. A delay of three weeks excited fallacious 
hopes ; but at the end of that time an order was given to 
the Milanese to evacuate their habitations. The deserted 
streets were instantly occupied by the imperial army ; the 
people of Pavia and Cremona, of Lodi and Como, were 
commissioned to revenge themselves on the respective quar- 
ters of the city assigned to them ; and in a few days the 
pillaged churches stood alone amidst the ruins of what had 
been Milan. 

There was now little left of that freedom to which Lom- 
Aj). 116a. hardy had aspired : it was gone like a pleasant 
di’eam, and she awoke to the fears and miseries 
of servitude. Frederic obeyed the dictates of his vindictive 
temper, and of the policy usual among statesmen. He 
abrogated the consular regimen in some even of the cities 
which had supported him, and established his podesth in their 
place. This magistrate was always a stranger, frequently 
not even an Italian ; and he came to his office with all those 
prejudices against the people he was to govern which cut off 
every hope, of justice and humanity. The citizens of Lom- 
bardy, especially the Milanese, who had been dispersed in the 
villages adjoining their ruined capital, were unable to meet 
the perpetual demands of tribute. In some parts, it is said, 
two-thirds of the produce of their lands, the only wealth that 
remained, were extorted from them by the imperial officers. 
It was in vain that they prostrated themselves at the feet of 
Frederic. He gave at the' best only vague promises of re- 
dress ; they were in his eyes rebels ; his delegates had acted 

siege of Cz'ema^ is^ told at great count of tlze methods used in the attack 
length by Otto JVIoz*ena; it is interesting, and defence of fortified places before the 
imt only as a display of extraordinary, introduction of artillery. Scz'ip. Rer. 
though unszzccessful, pei’severauce and Ital. t, vi. p. 1032—1052 
intrepidity, but as the most detailed ac- 
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as faithful officers, whom, even if they had gone a little 
beyond his intentions, he could not be expected to punish. 

But there still remained, at the heart of Bombardy, the 
strong principle of national liberty, imperishable League of 
among the perishing armies of her patriots, incon- against ^ 
suinable in the conflagration of her cities.® Those 
whom private animosities had led to assist the German con- 
queror, blushed at the degradation of their country, and at 
the share they had taken in it. A league was secretly 
formed, in which Cremona, one of the chief cities on the im- 
perial side, took a prominent part. Those beyond the Adige, 
hitherto not much engaged in the disputes of central Lom- 
bardy, had already formed a separate confederacy to secure 
themselves from encroachments, which appeared the more 
unjust, as they had never borne arms against the emperor. 
Their first successes corresponded to the justice of 
their cause ; Trederic was repulsed from the terri- 
tory of Verona, a fortunate augury for the rest of Lombardy. 
These two clusters of cities, on the east and west of the 
Adige, now united themselves into the famous Lombard 
league, the terms of which were settled in a general diet. 
Their alliance was to last twenty years ; during which they 
pledged themselves to mutual assistance against any one who 
should exact more from them than they had been used to 
perform from the time of Henry to the first coming of 
Lrederic into Italy ; implying in this, the recovery of their 
elective magistracies, their rights of war and peace, and those 
lucrative privileges which, under the name of regalian, had 
been wrested from them in the diet of Boncaglia.^ 

This union of the Lombard cities was formed at a very 
favourable juncture. Trederic had almost ever since his 

® Quse neque Dardaniis campis po- began to be independent. It seems, 
tuere peidre, however, natural, when a king is men- 

Nec cum capta capi, neo oum com- tioned without any numerical debigna- 
busta cremari. — Enniits. tion, to intei’pret it of the last beai*ing 

P For the natui'e and conditions of the that name; as we say king William, 
Lombard league, besides the usual au- for "William the Third, And cei-tainly 
thorities,see Muratori’s 4Sth disseitiation, the liberties of Lombardy were more 
The words, a tempore Henrici Regis perfect under Henry V- than his father : 
usque ad introitum imperatoDcds Frede-* besides which, the one reign might still 
rici, leave it ambiguous which of the he rememberedj and the other rested in 
IJemdes was intended. Muratori thinks tradition. The question, however^ is of 
it was Henry I'V., because the cities then little moment. 
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accession, been engaged, in open hostility with the see of 
Rome, and was pursuing the fruitless policy of Henry IV., 
who had endeavoured to substitute' an aiitipope of his own 
faction for the legitimate pontiff. In the prosecution of this 
scheme he had besieged Rome with a great army, which, 
the citizens resisting longer than he expected, fell a prey to 
the autumnal pestilence which visits the neighbourhood of 
that capital. The flower of G-erman nobility was cut off by 
this calamity, and the emperor recrossed the Alps, entirely 
unable for the present to withstand the Lombard confederacy. 
Their first overt act of insurrection was the rebuilding of 
Milan; the confederate troops all joined in this undertaking; 
and the Milanese, still numerous, though dispersed and per- 
secuted, revived as a powerful republic. Lodi was compelled 
to enter into the league ; Pavia alone continued on the im- 
perial side. As a check to Pavia, and to the marquis of 
Montferrat , the most potent of the independent nobility, the 
Lombards planned the erection of a new city, betwreen the 
confines of these two enemies, in a rich plain to the south of 
the Po, and bestowed upon it, in compliment to the pope, 
Alexander III., the name of Alessandria. Though, from 
its hasty construction, Alessandria was, even in that age, 
deemed rude in appearance, it rapidly became a thriving 
and populous city.*^ The intrinsic energy and resources of 
Lombardy were, now made maiiifest. Prederic, who had 
triumphed by their disunion, was unequal to contend against 
their league. After several years of indecisive war, the 
emperor invaded the Milanese territory, but the confederates 
Bat tte^of gave hiiii battle, and gained a complete victory at 
Legnano. Frederic escaped alone and disguised 
from the field, with little hope of raising a fresh array, 
though still reluctant from shame to acquiesce in the free- 
dom of Lombai^fly. He w’as at length persuaded, through 
the mediation of the republic of Venice, to consent to a truce 
of six years, the provisional terms of which were all favour- 
able to the league. It was weakened, however, by the de- 

^ Alessandria, was surnainedj in de- to Gaisarea, as it is actually called in the 
rision, della paglia: from the thatch with peace of Constance^ being at that time 
which the houses were covered- Frede- on the imx3ei-ial side. But it soon i*e- 
ric was very dosii'ous to change its name covered its former 
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fection of some of its own members ; Cremona, which had 
never' cordially united M’ith her ancient enemies, made 
separate conditions with Frederic, and suffered herself to be 
named among the cities on the imperial side in the armis- 
tice. Tortona and even Alessandria followed the same 
course during the six years of its duration ; a fatal testi- 
mony of unsubdued animosities, and omen of the calamities 
of Italy. At the expiration of the truce, Frederic’s anxiety 
to secure the crown for his son overcame his pride, Peace of 
and the famous peace of Constance established the aS\is&' 
Lombard republics in real independence. 

By the treaty of Constance the cities were maintained in 
the enjoyment of all the regalian rights, whether within their 
walls or in their district, which they could claim by usage. 
Those of levying war, of erecting fortifications, and of ad- 
ministering civil and criminal justice, were specially men- 
tioned. The nomination of their consuls, or other magis- 
trates, was left absolutely to the citizens ; but they were to 
receive the investiture of their office from an imperial legate. 
The customary tributes of provision during the emperor’s 
residence in Italy were preserved; and he was authorized to 
appoint in every city a judge of appeal in civil causes. The 
Lombard league was confirmed, and the cities were permitted 
to renew it at their own discretion ; but they were to take 
every ten years an oath of fidelity to the emperor. Thi^ 
just compact preserved, along with every security for the 
liberties and welfare of the cities, as much of the imperial 
prerogatives as could be exercised by a foreign sovereign, 
consistently with the people’s happiness.’^ 

The successful insurrection of Lombardy is a memorable 
refutation of that system of policy to which its advocates give 
the appellation of vigorous, and which they perpetually hold 
forth as the only means through which a disaffected people 
are to be restrained. By a certain class of statesmen, and 
by all men of harsh and violent disposition, measures of con- 
ciliation, adherence to the spirit of treaties, regard to ancient 
privileges, or to those rules of moral justice which are para- 
mount to all positive right, are always treated with derision. 
Terror is their only specific, and the physical inability to 


^ Muratori, Antiq^iitates Italics, Disci. 50, 
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rebel their only security for allegiance. But if the razing of 
cities, the abrogation of privileges, the impoverishment and 
oppression of a nation could assure its constant submission, 
Frederic Barbarossa would never have seen the militia of 
Lombardy arrayed against him at Legnano. "Whatever 
may be the pressure upon a conquered people, there will 
come a moment of their recoil. Nor is it material to allege, 
in answer to the present instance, that the .accidental de- 
struction of Frederic’s army by disease enabled the cities of 
Lombardy to succeed in their resistance. The fact may 
well be disputed ; since Lombardy, when united, appears 
to have been more than equal to a contest with any German 
force that could have been brought against her ^ but, even 
if we admit the effect of this circumstance, it only exhibits 
the precariousness of a policy which collateral events are 
always liable to disturb. Brovidence reserves to itself 
various means by which the bonds of the oppressor may be 
broken ; and it is not for human sagacity to anticipate, 
whether the army of a conqueror shall moulder in the 
unwholesome marshes of Home, or stiffen with frost in a 
Hussian winter. 

The peace of Constance presented a noble opportunity to 
the Lombards of establishing a permanent federal union of 
small republics ; a form of government congenial from the 
earliest ages to Italy, and that, perhaps, under which she is 
again destined one day to flourish. They were entitled by 
the provisions of that treaty to preserve their league, the 
basis of a more perfect confederacy, which the course of 
events would have emancipate<l from every kind of subjec- 
tion to Germany.® But dark long-cherished hatreds, and 
that implacable vindictiveness which, at least in former 
ages, distinguished the private manners of Italy, deformed 
her national character, which can only be the aggregate of 
individual passions. F or revenge she threw away the pearl 
of great price, and sacrificed even the recollection of that 

® Thougli there was no pez'manent diet in any degree to preserve the spirit of 
of the Lfombard league, the consuls and. union, this congress might readily have 
l)odestJi.s of the I'espective cities com- become a permanent body, like the Hel- 
posing it occasionally met in congress, vetic diet, with as extensive powers as 
to deliberate upon measures of genei*al are necessary in a federal constitution, — 
safety. Thus assembled^ they were called Muratori, AntichitSi, Italian®, t. iii. p. 
Rectores Soeietatis Lomhardise, It is 12(5, Dissert. 50. Sisinondi, t. ii. p- 189. 
evident that, if Lombardy had continued 
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liberty -whicli had stalked like a majestic spirit among the 
ruins of Milan.* It passed away, that high disdain of ab- 
solute power, that steadiness and self-devotion, which raised 
the half-civilized Lombards of the twelfth century to the 
level of those ancient republics from whose history our first 
notions of freedom and virtue are derived. The victim by 
turns of selfish and sanguinary factions, of petty tyrants, 
and of foreign invaders, Italy has fallen like a star from its 
place in heaven ; she has seen her harvests trodden down 
by the horses of the stranger, and the blood of her children 
wasted in quarrels not their own ; (Jonqueriruj or conquered^ 
in the indignant language of her poet, still alike a slave^^ a 
long retribution for the tyranny of Rome. 

Trederic did not attempt to molest the cities of Lombardy 
in the enjoyment of those privileges conceded by the Affaits of 
treaty of Constance. His ambition was diverted to 
a new scheme for aggrandizing the house of Suabia, by the 
marriage of his eldest son Henry with Constance, the aunt 
and heiress of AVilliam II., king of Sicily. That kingdom, 
which the first monarch, Roger, had elevated to a high pitch, 
of renown and power, fell into decay through the misconduct 
of his son William, surnamed the Bad, and did not recover 
much of its lustre under the second TVilliam, though styled 
the Good. His death without issue was apparently no re- 
mote event, and Constance was the sole legitimate survivor 
of the royal family. It is a curious circumstance, that no 
hereditary kingdom appears absolutely to have excluded 
females from its throne, except that which, from its mag- 
nitude, was of all the most secure from falling into the con- 
dition of a province. The Sicilians felt too late the defect of 
their constitution, which permitted an independent people to 
be transferred, as the dowry of a w'oman, to a foreign prince, 
by whose ministers they might justly expect to be insulted 
and oppressed. Henry, whose marriage with Constance 
took place in 1186 , and who succeeded in her right to the 
throne of Sicily three years afterwards, was exasperated by a 
courageous but unsuccessful effort of the !N"orman barons to 

^ Anzi girar la libertlb mirai, ” Per servir sempre, o vincitriee o 

E baciar lieta ogni ruina., e dire, vinta, Eilicaja. 

lltiine SI, ma servitb. non mai- 

Gaetana Passei’ini (ossia piutosto Giovan Battista Pastorini), in 
Mathias, Componimenti Lirici, vol. iii. p, 331, 
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preserve the crown for an illegitimate branch of the royal 
family ; and his reign is disgraced by a series of atrocious 
cruelties. The power of the house of Suabia was now at its 
zenith on each side of the Alps; Henry received the Imperial 
crown the year after his father’s death in the third crusade, 
and even prevailed upon the princes of Germany to elect his 
infant son Frederic as his successor. But his own premature 
decease clouded the prospects of his family: Constance sur- 
vived him but a year ; and a child of four years old was left 
with the inheritance of a kingdom which his father’s severity 
had rendered disaffected, and which the leaders of German 
mercenaries in his service desolated and disputed. 

During the minority of Frederic II., from 1198 to 1216, 
Innocent the papal chair was filled by Innocent III. ; a name 
second only, and hardly second, to that of Gregory 
VII. Young, noble, and intrepid, he united with the accus- 
tomed spirit of ecclesiastical usurpatioil, which no one had 
ever carried to so high a point, the more worldly ambition 
of consolidating a separate principality for the Holy See in 
the centre of Italy. The real or spurious donations of Con- 
stantine, Pepin, Charlemagne, and Louis, had given rise to 
a perpetual claim, on the part of the popes, to very extensive 
dominions ; but little of this had been effectuated, and in 
Pome itself they were thwarted by the prefect, an officer 
who swore fidelity to the emperor, and by the insubordinate 
spirit of the people. In the very neighbourhood, the small 

cities owned no subjection to the capital, and were probably 
as much self-governed as those of Lombardy. One is 
transported back to the earliest times of the republic in read- 
ing of the desperate wars between Pome andTibur or Tus- 
culum ; neither of which was subjugated till the latter part 
of the twelfth century. At a further distance were the 
duchy of Spoleto, the march of Ancona, and what had been 
the exarchate of Ravenna, to all of which the popes had 
more or less grounded pretensions. Early in the last-men- 
tioned age the famous countess Matilda, to whose zealous 
protection Gregory VII. had been eminently indebted dur- 
ing his long dispute with the emperor, granted the reversion 
of all her possessions to the Holy See, first in the lifetime of 
Gregory, and again under the pontificate of Paschal III. 
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These were very extensive, and held by diiFerent titles. Of 
her vast imperial fiefs, Mantua, Modena, and Xus- Bequest of 
cany, she certainly could not dispose. The duchy 
of Spoleto and march of Ancona were supposed to rest upon 
a different footing- I confess myself not distinctly to com- 
prehend the nature of this part of her succession. These 
had been formerly among the great fiefs of the kingdom of 
Italy. But if I understand it rightly, they had tacitly ceased 
to be subject to the emperors some years before they were 
seized by Godfrey of X/orraine, father-in-law and step-father 
of Matilda. To his son, her husband, she succeeded in the 
possession of those countries. They are commonly consi- 
dered as her alodial or patrimonial property ; yet it is not 
easy to see how, being herself a subject of the empire, she 
could transfer even her alodial estates from its sovereigntj*. 
^or, on the other hand, can it, apparently, be maintained, 
that she was lawful sovereign of countries which had not 
long since been imperial fiefs, and the suzerainty over which 
had never been renounced. The original title of the Holy 
See, therefore, does not seem incontestable, even as to this 
part of Matilda’s donation. But I state with hesitation a 
difficulty to which the authors I have consulted do not 
advert.’^ It is certain, however, that the emperors kept pos- 
session of the whole during the twelfth century ; and treated 
both Spoleto and Ancona as parts of tbe empire, notwith- 
standing continual remonstrances from the Homan pontiffs. 
Bred eric Barbarossa, at the negotiations of 'Venice in 1 177, 
promised to restore the patrimony of Matilda in fifteen 
years j but at the close of that period Henry 'VI. was not 
disposed to execute this arrangement, and granted the 
county in fief to some of his German followers. Upon his 
death the circumstances were favourable to Innocent III. 
The infant king of Sicily had been intrusted by Constance 
to his guardianship. A double election of Philip, brother of 

* It is almost hopeless to look for ex- clash with those of the house of Este. 
plicit information upon the rights and But I have not been able to satisfy my- 
pretensions of the Roman see in Italiaai self by the perusal of some dry and te- 
writers even of the eighteenth century, dious dissertations in St. Mai’c (^Abr^e 
Muratori, tbe most learned, and upon Cbronologique de l^Hist. de I’ltalie, 
tbe whole the fairest of them all, moves t. iv.), \vlio,ivlth learniug scarcely inferior 
cautiously over this ground ; except to thatof Mui'atori, possessed more op- 
when the claims of Rome happen to portunity and incHnation to speak out. 



380 


STATE OF EUROPE 


CjaA-P. III. Paet I. 


Henry VI., and of Otho duke of Brunswick, engaged the 
princes of Grer many, who had entirely overlooked the claims 
of young Frederic, in a doubtful civil war. Neither party 
was in a condition to enter Italy ; and the Imperial dignity 
was vacant for several years, till, the death of Philip re- 
moving one competitor, Otho IV., whom the pope had con- 
stantly favoured, was crowned emperor. During this in- 
terval the Italians had no superior ; and Innocent availed 
himself of it to maintain the pretensions of the see. Xhese 
he backed by the production of rather a questionable docu- 
ment, the will of Henry VI., said to have been found among 
the baggage of Marquard, one of the German soldiers who 
Ecciesiasti- ^ad been invested with fiefs by the late emperor. 

The cities of what we now call the ecclesiastical 
Innocent ni. had ill the twelfth century their own muni- 

cipal government like those of Lombardy ; but they were 
far less able to assert a complete independence. They 
gladly, therefore, put themselves under the protection of the 
Holy See, which held out some prospect of securing them 
from Marquard, and other rapacious partisans, without dis- 
turbing their internal regulations. Thus the duchy of Spoleto 
and inarch of Ancona submitted to Innocent III. ; but he 
was not strong enough to keep constant possession of such 
extensive territories, and some years afterwards adopted the 
prudent course of granting Ancona in fief to the marquis of 
Fste. He did not, as may be supposed, neglect his authority 
at home; the prefect of Home. was now compelled to swear 
allegiance to the pope, which put an end to the regular im- 
perial supremacy over that city ; and the privileges of the 
citizens were abridged. This is the proper era of that tem- 
poral sovereignty which the bishops of Rome possess over 
their own city, though still prevented by various causes, for 
nearly three centuries, from beqoming unquestioned and 
unlimited. 

The policy of Rome was now more clearly defined than 
ever. In order to preserve what she had thus suddenly 
gained rather by opportunity than strength, it was her in- 
terest to enfeeble the imperial power, and consequently to 
oeagueof maintain the freedom of the Italian republics. Tus- 
Tuscany. capy had hitherto been ruled by a marquis of the 
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emperor’s appointment, though, her cities were flourishing, 
and, within themselves, independent. In imitation of the 
Liombard confederacy, and impelled by Innocent III., they 
now (with the exception of Pisa, which was always strongly 
attached to the empire) formed a similar league for the 
preservation of their rights. In this league *the influence 
of the pope was far more strongly manifested than in that 
of Lombardy. Although the latter had been in alliance 
with Alexander III., and was formed during the height of 
his dispute with Frederic, this ecclesiastical quarrel mingled 
so little in their struggle for liberty, that no allusion to it 
is found in the act of their confederacy. But the Tuscan 
union was expressly established “ for the honour and 
aggrandizement of the apostolic see.” The members bound 
themselves to defend the possessions and rights of the 
church ; and not to acknowledge any king or emperor, 
without the approbation of the supreme pontiff.’^ The 
Tuscans, accordingly, were more thoroughly attached to 
the church party than the Lombards, whose principle was 
animosity towards the house of Suabia. Hence, when 
Innocent III., some time after, supported Frederic II. 
against the emperor Otho IV., the Milanese and their 
allies were arranged on the imperial side ; but the Tuscans 
continued to adhere to the pope. 

In the wars of Frederic Barbarossa against Milan and 
its allies, we have seen the cities of Lombardy Factions of 
divided, and a considerable number of them firmly Ghibeims. 
attached to the imperial interest. It does not appear, I 
believe, from history, though it is by no means improbable, 
that the citizens were at so early a time divided among 
themselves as to their line of public policy, and that the 
adherence of a particular city to the emperor, or to the 
Lombard league, was only, as proved afterwards the case, 
that one faction or another acquired an ascendancy in its 
councils. But jealousies long existing between the different 
classes, and only suspended by the national struggle which 
terminated at Constance, gave rise to new modifications of 

Quod possessioues et juiu sacro- pontifes approbaret. Muratoid, Dissert, 
sanotce ecelesiae bona fide defenderent ; 48. (Latin, t. iv. p. 320 ; Italian, t, iii. 

et quod nullum in regem aut impera- p, 112.) 
torem recipereutj nisi quern Romanus 
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interests, and new relations towards the empire. About the 
year 1200, or perhaps a little later, the two leading parties 
which divided the cities of Lombardy, and whose mutual 
animosity, having no general subject of contention, required 
the association of a name to direct as well as invigorate its 
prejudices, became distinguished by the celebrated appel- 
lations of Gruelfs and Ghibelins ; the former adhering to the 
papal side, the latter to that of the emperor. These names 
were derived from Germany, and had been the rallying 
word of faction for more than half a century in that country, 
before they were transported to a still more favourable soil. 
The Guelfs took their name from a very illustrious family, 
several of whom had successively been dukes of Bavaria in 
the tenth and eleventh centuries. The heiress of the last of 
these intermarried with a younger son of the house ofEste, 
a noble family settled near Padua, and possessed of great 
estates on each bank of the lower Po. They gave birth to 
a second line of Guelfs, from whom the royal house of 
Brunswick is descended. The name ofGhibelin is derived 
from a village in Tranconia, whence Conrad the Salic came, 
the progenitor, through females, of the Suabian emperors. 
At the election of Lothaire, in 1125, the Suabian family 
were disappointed of what they considered almost an here- 
ditary possession ; and at this time an hostility appears to 
have commenced between them and the house of Guelf, who 
were nearly related to Lothaire. Henry the Proud and his 
son Henry the Lion, representatives of the latter family, 
were frequently persecuted by the Suabian emperors ; but 
their fortunes belong to the history of Germany.® Mean- 
while the elder branch, though not reserved for such glorious 
destinies as the Guelfs, continued to flourish in Italy ; the 
marquises of Este were by far the most powerful nobles in 
eastern Lombardy, and about the end of the twelfth century 
began to be considered as the heads of the church party in 
their neighbourhood.- They were frequently chosen to the' 
office of podesta, or chief magistrate, by the cities of Bo- 


® The German origin of these celebt’ated transferred to Italy. Strnvius, Corpus 
factions is clearly proved by a passage in Hist, German. p,37S ; and Muratori, A.l>. 
Otho of Frisingen^ who lived half a cen- 1152. 
tux'y before we find the denomination 
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magna; and in 1208 the people of Ferrara set the fatal 
example of sacrificing their freedom for tranquillity, by 
electing Azzo ■ marquis of Este, as their lord or 

sovereign.*" 

Otho IV. was son of Henry the Eion, and consequently 
head of the Guelfr. On his obtaining the imperial 
crown, the prejudices of Italian frctions were 
diverted out of their usual channel. He was soon engaged 
in a quarrel with the pope, whose hostility to the empire was 
certain, into whatever hands it might fall. In Milan, how- 
ever, and generally in the cities which had belonged to the 
Lombard league against Frederic I., hatred of the house of 
Suabia prevailed more than jealousy of the imperial prero- 
gatives ; they adhered to names rather than to principles, 
and supported a Guelf emperor even against the pope. 
Ternis of this description, having no definite relation to 
principles which it might be troublesome to learn and 
defend, are always acceptable to mankind, and have the 
peculiar advantage of precluding altogether that spirit of 
compromise and accommodation by which it is sometimes 
endeavoured to obstruct their tendency to hate and injure 
each other. From this time, every city, and almost every 
citizen, gloried in one of these barbarous denominations. 
In several cities the imperial party predominated through 
hatred of their neighbours, who espoused that of the church. 
Thus the inveterate feuds between Pisa and Florence, 
Modena and Bologna, Cremona and Milan, threw them 
into opposite factions. But there was in every one of these 
a strong party against that which prevailed, and con- 
sequently a (S^uelf city frequently became Ghibelin, or 
conversely, according to the fiuctuations of the tinie.^ 


^ Sismondi, t, ii. p. 329. 

^ For the Guelf and Ghibelin factions, 
besides the historians, the 51st disserta- 
tion of Muratori should be read. There 
is some degree of inaccuracy in his lan- 
guage, where he speahs of these distrac- 
tions expiring at the beginning of the 
fifteenth century. Quel secolo, e vex'o, 
abbondo anch' esso di molte guerre, ma 
nulla si operb sotto nome o pretesto delle 
faisioni suddette. Solamente ritennero 
esse piede in alcune private famiglie. 


Antichith Italiane, t- iii. p. 148. But 
certainly the names of Guelf and GMbc- 
lin, as party distinctions, may be traced 
all through the fifteenth centuiy* The 
former faction showed itself distinctly in 
the insurrection of the cities subject to 
Milan, upon the death of Gian Galeazzo 
Visconti in 1404. It appeared again in 
the attempt of the Milanese to re-esta- 
blish their repnbHc in 1447. Sismondi, 
t, ix. p. 334. So, in 1477, Ludovico 
Sforza made use of Ghibelin prejudices 
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The change to which we have adverted in the politics of 
. the Gruelf party lasted only during the reign of 
re enc . 'W'heii the heir of the house of Suabia 

grew up to manhood, Innocent, who, though his guardian, 
had taken little care of his interests as long as he flattered 
himself with the hope of finding a Guelf .emperor obedient, 
placed the young Frederic at the head of an opposition, com- 
posed of cities ahva5^s attached to his family, and of such as 
implicitly followed the see of Home. He met with consider- 
able success both in Italy and Germany, and, after the death 
of Otho, received the imperial crown. Hut he had no longer 
to expect any assistance from the pope who conferred it. 
Innocent was dead, and Honorius III., his successor, could 
not behold without apprehension the vast power of Frederic, 
supported in Lombardy by a faction which balanced that of 
the church, and menacing the ecclesiastical territories on the 
other side, by the possession of Naples and Sicily. This 
kingdom, feudatory to Home, and long her firmest ally, was 
now, by a fatal connexion which she had not been able to 
prevent, thrown into the scale of her most dangerous enemy. 
Hence the temporal dominion which Innocent III. had 
taken so much pains to establish, became a very precarious 
possession, exposed on each side to the attacks of a power 
that had legitimate pretensions to almost every province 
composing it. The life of Frederic II. was wasted in an 
unceasing contention with the church, and with his Italian 
subjects, whom she excited to rebellions against him. With- 
out inveighing, like the popish writers, against this prince, 
certainly an encourager of letters, and endowed with many 
eminent qualities, we may lay to his charge a good deal 
of dissimulation ; I will not add ambition, because I am 
not aware of any period in the reign of Frederic when he 
was not obliged to act on his defence against the aggres- 
sion of others. But if he had been a model of virtues, such 

to exclude the regent Bonne of Savoy as of that city are represented as attached 
a Guelf, S^taondi, t. xi. p. 79. In the to the French party, while the Ghibe- 
eoclesiastical state the same distinctions lins abetted Ludovico Sforza and Maxi- 
appear to have been preserved still later, miliau. Guicciardini, p. 399. Other 
Stefano Ix^essura, in 1487, speahs fami- passages in the same histoidan show 
liarly of fnem. Script. Rer. Ital. t. iii, ttese factions to liavo Ibceii alive in 
p. 1221 . And even in the conquest of various parts of Italv 
Milan by LfOuia XII. in 1500^ the Guolfs 
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men as Honorius III., Gregory IX., and Innocent IV., 
the popes with whom he had successively to contend, would 
not have given him respite while he remained master of* 
Naples as well as the empire.® 

It was the custom of every pope to urge princes into a 
crusade, which the condition of Palestine rendered indispen- 
sable, or, more properly, desperate. But this great piece of 
su pererog atory devotion had never yet been raised into an 
absolute duty of their station, nor had even private persons 
been ever required to take up the cross by compulsion. 
Honorius III., however, exacted a vow from Prederic, be- 
fore he conferred upon him the imperial crown, that he 
would undertake a crusade for the deliverance of Jerusalem. 
Frederic submitted to this engagement, which perhaps he 
never designed to keep, and certainly endeavoured after- 
wards to evade. Though he became by marriage nominal 
king of Jerusalem,"^ his excellent understanding was not cap- 
tivated with so barren a prospect, and at length his delays in 
the performance of his vow provoked Gregory IX. to issue 
against him a sentence of excommunication. Such a thun- 
derbolt was not to be lightly regarded, and Frederic sailed, 
the next year, for Palestine. But having disdained to solicit 


c The rancour of bigoted Catholics 
against Frederic has hardly subsided at 
the present day. A very moderate com- 
mendation. of him in Tiraboschi, vol. iv- 
t. 7^ was not suffered to pass uncontra- 
dieted by the Homan editor. And though 
Muratori shows quite enough prejudice 
against that emperor’s character, a fierce 
Homan bigot, whose animadversions are 
printed in the 17th volume of his Annals 
(8vo. edition), files into paroxysms of fury 
at every syllable that looks like modera- 
tion. It is well known, that, although 
the public policy of Rome has long dis- 
played the pacific temper of weakness, 
the thermometer of ecclesiastical senti- 
ment in that city stands very nearly as 
high as in the thirteenth century. [1810.] 
Qiannone, who suffered for his boldness, 
has drawn Frederic II. very favourably, 
perhaps too favourably, in the 16th and 
17th books of the Istoria Civile di Na- 
poli, 

^ The second wife of Frederic was 
lolante, or Violante, daughter of John 
count of Brionne, by Maria, eldest daugh- 

voL. r. 


ter and heiress of Isabella, wife of Con- 
rad marquis of Montferrat. This Isa- 
bella was the youngest daughter of Al- 
maric, or Amaury, king of Jerusalem, 
and by the deaths of her brother Bald- 
win IV., of her eldest sister Sibilla, wife 
of Guy de Lusignan, and that sister’s 
child Baldwin V., succeeded to a claim 
upon Jerusalem, which, since the victo- 
ries of Saladin, was not very profitable. 
It is said that the kings of Naples de- 
duce their title to that sounding inhe- 
ritance from this marriage of Fx'ederic 
(Giannone, 1. xvi, c. 2) ; but the extinc- 
tion of Fz'ederic’s posterity must have, 
strictly speaking, put an end to any right 
derived from him; and Giannone himself 
indicates a better title by the cession of 
Maria, a princess of Antioch, and legiti- 
mate heiress of Jerusalem, to Charles of 
Anjou in 1272. How far, indeed, this 
may have been regularly iiansmitted to 
the present king of Naples, I do not 
know, and am sure that it is not worth 
while to inquire. 


2 c 
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absolution for what he considered as no crime, the court of 
Home was excited to still fiercer indignation against this 
profanation of a crusade by an excommunicated sovereign. 
Upon his arrival in Palestine he received intelligence that 
the papal troops had broken into the kingdom of Naples. 
No one could rationally have blamed Frederic if he had 
quitted the Holy Land as he found it 5 but he made a treaty 
with the Saracens, which, though by no means so disad- 
vantageous as under all the circumstances might have been 
expected, served as a pretext for new calumnies against him 
in Europe. The charge of irreligion, eagerly and success- 
fully propagated, he repelled by persecuting edicts against 
heresy that do no great honour to his memory and availed 
him little at the time. Over his Neapolitan dominions he 
exercised a rigorous government, rendered perhaps neces- 
sary by the levity and insubordination characteristic of the 
inhabitants, but which tended, through the artful repre- 
sentations of Honorius and Gregory, to alarm and alienate 
the Italian republics. 

A new generation had risen up in Lombardy since the 
peace of Constance, and the prerogatives reserved 
lombaids. by that treaty to the empire were so seldom called 
into action, that few cities were disposed to recollect their 
existence. They denominated themselves Guelfs or Ghi- 
belins, according to habit, and out of their mutual opposi- 
tion, but without much reference to the empire. Those 
however of the former party, and especially Milan, retained 
their antipathy to the house of Suabia. Though F rederic II. 
was entitled, as far as established usage can create aright, to 
the sovereignty of Italy, the Milanese would never acknow- 
ledge him, nor permit his coronation at Monza, according 
to ancient ceremony, with the iron crown of the Lombard 
kings. The pope fomented, to the utmost of his power, this 
disaffected spirit, and encouraged the Lombard cities to re- 
new their former league. This, although conformable to a 
provision in the treaty of Constance, was manifestly hostile 
to Frederic, and may be considered as the commencement 
of a second contest between the republican cities of Lom- 
bardy and the empire. But there was a striking difference 
between this and the former confederacy against Frederic 
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Barbarossa. In the league of 1167 almost every city, 
forgetting all smaller animosities in the great cause of de- 
fending the national privileges, contributed its share of 
exertion to sustain that perilous conflict ; and this transient 
unanimity in a people so distracted by internal faction as 
the Lombards is the surest witness to the justice of their 
undertaking. Sixty years afterwards their war against the 
second Frederic had less of provocation and less of public 
spirit. It was in fact a party struggle of Guelf and Ghi- 
belin cities, to which the names of the church and the 
empire gave more of dignity and consistence. 

The republics of Italy in the thirteenth century were so 
numerous and independent, and their revolutions so Arrange- 
frequent, that it is a difficult matter to avoid con- 
fusion in following their history. It will give more 
arrangement to our ideas, and at the same time illustrate the 
changes that took place in these little states, if we consider 
them as divided into four clusters or constellations, not in- 
deed unconnected one with another, yet each having its own 
centre of motion and its own boundaries. The first of these 
we may suppose formed of the cities in central Lombardy, 
between the Sessia and the Adige, the Alps and the Ligu- 
rian mountains ; it comprehends Milan, Cremona, Favia, 
Brescia, Bergamo, Parma, Piacenza, Mantua, Lodi, Ales- 
sandria, and several others less distinguished. These were 
the original seats of Italian liberty, the great movers in the 
wars of the elder Frederic. Milan w’-as at the head of this 
cluster of cities, and her influence gave an ascendency to the 
Guelf party ; she had, since the treaty of Constance, ren- 
dered Lodi and Pavia almost her subjects, and was in strict 
union with Brescia and Piacenza. Parma, however, and 
Cremona, were unshaken defenders of the empire. In the 
second class we may place the cities of the march of V^erona, 
between the Adige and the frontiers of Germany. Of these 
there were but four worth mentioning — T^erona, Vicenza, 
Padua, and Treviso. The citizens of all the four were in- 
clined to the Guelf interests ; but a powerful body of rural 
nobility, who had never been compelled, like those upon the 
upper Po, to quit their fortresses in the hilly country, or re- 

2 c 2 
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side within the walls, attached themselves to the opposite de- 
nomination.® Some of them obtained very great authority 
in the civil feuds of these four republics ; and especially two 
brothers, Eccelin and Alberic da Romano, of a rich and dis- 
tinguished family, known for its devotion to the empire. By 
extraordinary vigour and decision of character, by dissimula- 
tion and breach of oaths, by the intimidating effects of almost 
unparalleled cruelty, Eccelin da Romano became after some 
years the absolute master of three cities, Padua, Verona, and 
Vicenza ; and the Guelf party, in consequence, was entirely 
subverted beyond the Adige, during the continuance of his 
tyranny.^ Another cluster was composed of the cities in 
IRomagna : Bologna, Imola, Paenza, Ferrara, and several 
others. Of these Bologna was far the most powerful, and, as 
no city was more steadily for the interests of the church, the 
Guelfs usually predominated in this class, to which also the 
influence of the house of Este not a little contributed. Mo- 
dena, though not geographically within the limits of this di- 
vision, may be classed along with it from her constant wars 
with Bologna. A fourth class will comprehend the whole of 
Tuscany, separated almost entirely from the politics of Lom- 
bardy and Romagna. Florence headed the Guelf cities in 
this province, Pisa the Ghibelin. The Tuscan union was 
formed, as has been said above, by Innocent III., and was 
strongly inclined to the popes ; but gradually the Ghibelin 
party acquired its share of influence, and the cities of Siena, 
Arezzo, and Lucca shifted their policy, according to external 
circumstances or the fluctuations of their internal factions. 
The petty cities in the region of Spoleto and Ancona hardly 
perhaps deserve the name of republics ; and Genoa does 
not readily fall into any of our four classes, unless her wars 
with Pisa may be thought to connect her with Tuscany.® 

* Sismondi, t. ii. p. 222, ^ guinary a government subsisting for more 

^ Tlie cruelties of Eccelin excited than twenty years. Th.e crimes of Ec- 
Tiniversal horror in an age when inhu- eelin are remarkably well authenticated 
mamty towards enemies was as common by the testimony of several contemporary 
as fear and revenge could make it. It writers, who enter into great details, 
was an usual trick of beggars, all over Most of these are found in the seventh 
Italy, to pretend that they had been volume of Seriptores Rerum Italicarum. 
deprived of their eyes or limbs by the Sismondi, t. iii. p. 33, 111, 203, is more 
Veronese tyrant. There is hardly an full than any of the moderns, 
instance in European history of so san- ® I have taken no notioe of Piedmont 
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After several years of transient hostility and precarious 
truce, the Guelf cities of Xiombardy engaged in a regular 
and protracted war with Frederic II., or more properly with 
their Grhibelin adversaries. Few events of this contest de- 
serve particular notice. Neither party ever obtained such 
decisive advantages as had alternately belonged to Frederic 
!Barbarossa and the Lombard confederacy, during the war of 
the preceding century. A defeat of the Milanese by the 
emperor, at Corte Nuova, in 1237, was balanced by his un- 
successful siege at Brescia the next year. The Pisans as- 
sisted Frederic to gain a great naval victory over the G-enoese 
fleet in 1241 ; but he was obliged to rise fl-om the block- 
ade of Parma, which had left the standard of Ghibelinism, 
in 1248. Ultimately, however, the strength of the house 
of Suabia was exhausted by so tedious a struggle ; the 
Ghibelins of Italy had their vicissitudes of success, but their 
country, and even themselves, lost more and more of the 
ancient connexion with Germany. 

In this resistance to Frederic II. the Lombards were 
much indebted to the constant support of Gregory IX. and 
his successor Innocent IV. ; and the Guelfj or the church 
party, were used as synonymous terms. These pontiflfe bore 
an unquenchable hatred to the house of Suabia. No con- 
cessions mitigated their animosity, no reconciliation was 
sincere., "Whatever faults may be imputed to Frederic, it 
is impossible for any one, not blindly devoted to the court 
of Rome, to deny that he was iniquitously p roscribe d by her 
unprincipled ambition. His real crime was the inheritance 
of his ancestors, and the name of the house of Suabia. In 
1239 he was excommunicated by Gregory IX. To this he 
was tolerably accustomed by former experience, but the sen- 
tence was attended by an absolution of his subjects from their 

in tills division. The history of that be considered as a separate state, in the 
country seems to be less elucidated by thirteenth century, was Vercelli; and 
ancient or modern writers than that of even there the bishop seems to have 
other parts of Italy. It was at this time possessed a sort of temporal sovereignty, 
divided between the counts of Savoy Denina, author of the Ilivolu 2 dorLi d'lta- 
and marquises of Moutferrat. But Asti, lia, first printed in 1769, lived to pub- 
Chieri, and Turin, especially the two lish in his old age a history of western 
former, appear to have had a republican Italy, or Piedmont, from which I have 
form of government. They were, how- gleaned a few facts. — ^Istoria deH' Italia 
ever, not absolutely independent. The Occidentale; Torino, 1809, 6 vols.’Svo^ 
only Piedmontese city that can properly 
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allegiance, and a formal deposition. These sentences were 
not very effective upon men of vigorous minds, or upon those 
whose passions were engaged in their cause ; but they in- 
fluenced both those who feared the threatenings of the clergy 
and those who wavered already as to their line of political 
conduct. In the fluctuating state of Lombardy, the ex- 
communication of Frederic undermined his interests even 
in cities, like Parma, that had been friendly, and seemed to 
identify the cause of his enemies with that of religion ; a pre- 
judice artfully fomented by means of calumnies propagated 
against himself, and which the conduct of such leading 
Ghibelins as Eccelin, who lived in an open defiance of God 
and man, did not contribute to lessen. In 1240 Gregory 
proceeded to publish a crusade against Frederic, as if he had 
been an open enemy to religion, which he revenged by put- 
ting to death all the prisoners he made who wore the cross. 
There was one thing wanting to make the expulsion of the 
emperor from the Christian commonwealth more complete. 
Gregory IX. accordingly projected, and Innocent IV. 
carried into effect, the convocation of a general council, 
comdiof This was held at Lyons, an imperial city, but over 
A.D.T 245 . which Frederic could no longer retain his supre- 
macy. In this assembly, where one hundred and forty pre- 
lates appeared, the question whether Frederic ought to be 
deposed was solemnly discussed ; he submitted to defend 
himself by his advocates, and the pope in the presence, 
though without formally collecting the suffrages of the coun- 
cil, pronounced a sentence, by which Frederic’s excommuni- 
cation was renewed, the empire and all his kingdoms taken 
away, and his subjects absolved from their fidelity. This is 
the most pompous act of usurpation in all the records of 
the church of Ilome; and the tacit approbation of a general 
council seemed to incorporate the pretended right of de- 
posing lungs, which might have passed as %_mad vaunt of 
Gregory VII. and his successors, with the established faith 
of Christendom. 

Upon the death of Frederic II. in 1250, he left to his son 
comuti IV Conrad a contest to maintain for every part of his 

inheritance, as well as for the imperial crown. Lut 
the vigour of the house of Suabia was gone ; Conrad was 
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reduced to iBght for the kingdom of Naples, the only suc- 
cession which he could hope to secure against the troops of 
Innocent IV., who still pursued his family with implacable 
hatred, and claimed that kingdom as forfeited to its feudal 
superior, the Holy See. After Conrad’s premature death, 
which happened in 1254, the throne was filled by his ille- 
gitimate brother Manfred, who retained it by his bravery 
and address, in despite of the popes, till they were com- 
pelled to call in the assistance of a more powerful arm. 

The death of Conrad brings to a termination that period 
in Italian history which we have described as nearly co-ex- 
tensive with the greatness of the house of Suabia. It is 
perhaps upon the whole the most honourable to Italy ; that 
in which she displayed the most of national energy and 
patriotism. A Florentine or Venetian may dwell with plea- 
sure upon later times, but a Lombard will cast back liis eye 
across the desert of centuries, till it reposes on the field of 
Legnano. Great changes followed in the foreign and in- 
ternal policy, in the moral and military character of Italy. 
But, before we descend to the next period, it will be neces- 
sary to remark some material circumstances in that which 
has just passed under our review. 

The successful resistance of the Lombard cities to such 
princes as both the Frederics must astonish a causes of the 
reader who brings to the story of these middle ages Lombardy, 
notions derived from modern times. But when we consider 
not only the ineffectual control which could be exerted over a 
feudal army, bound only to a short term of service, and re- 
luctantly kept in the field at its own cost, but the peculiar 
distrust and disaffection with which many German princes 
regarded the house of Suabia, less reason will appear for sur- 
prise. Nor did the kingdom of Naples, almost always in 
agitation, yield any material aid to the second Frederic. 
The main cause, however, of that triumph which attended 
Lombardy was the intrinsic energy of a free government. 
From the eleventh century, when the cities became virtu- 
ally republican, they put out those vigorous shoots which are 
the growth of freedom alone. Their domestic feuds, their 
mutual wars, the fierce assaults of their national enemies, 
checked not their strength, their wealth, or their population ; 
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but rather, as tbe limbs are nerved by labour and hardship, 
the republics of Italy grew in vigour and courage through 
the conflicts they sustained. If we but remember what 
savage licence prevailed during the ages that preceded their 
rise, the rapine of public robbers, or of feudal nobles little 
differing from robbers, tbe contempt of industrious arts, the 
inadequacy of penal laws and the impossibility of carrying 
them into effect, we shall form some notioifcr f - tb ■? 
which was Avrought in the condition of Italy by the growTB 
of its cities. In comparison with the blessings of industry 
protected, injustice controlled, emulation awakened, the 
disorders which ruffled their surface appear slight and mo- 
mentary. I speak, only of this first stage of their independ- 
ence, and chiefly of the twelfth century, before those civil 
dissensions had reached their height by which the glory and 
prosperity of Lombardy were soon to be subverted. 

'Wg have few authentic testimonies as to the domestic im- 
provement of the free Italian cities while they still deserve 
the name. But we may perceive by history, that their 
power and population, according to their extent of territory, 
were almost incredible. In GaLaneus Plamma, a Milanese 
writer, we find a curious statistical account of that city in 
1288, which, though of a date about thirty years after its 
liberties had been overthrown by usurpation, must be con- 
sidered as implying a high degree of previous advancement, 
even if we make allowance, as probably we should, for some 
exaggeration. The inhabitants are reckoned at 200,000 ; 
the private houses 13,000 ; the nobility alone dwelt in sixty 
streets ; 8000 gentlemen or heavy cavalry (milites) might 
be mustered from the city and its district, and 240,000 men 
capable of arms ; a force sufficient, the writer observes, to 
crush all the Saracens. There were in Milan six hundred 
notaries, two hundred physicians, eighty schoolmasters, and 
fifty transcribers of manuscripts. In the district were one 
hundred and fifty castles with adjoining villages. Such was 
the state of Milan, Flamma concludes, in 1288 ; it is not for 
me to say whether it has gained or lost ground since that 
time.** At this period the territory of Milan was not perhaps 

Muratori, Script. Rei-um Italic, t. xi. to intimate, that Milan had declined in 
This expression of Flamma may seem his time, which was about 1340 , Yet, 
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more extensive than the county of Surrey ; it was bounded 
at a little distance, on almost every side, by Lodi, or Pavia, 
or Bergamo, or Como. It is possible, however, that 
Flamina may have meant to include some of these as 
dependencies of Milan, though not strictly united with it. 
How flourishing must the state of cultivation have been in 
such a country, which not only drew no supplies from any 
foreign land, but exported part of her own produce ! ’ It 
was in the best age of their liberties, immediately after the 
battle of Legnano, that the Milanese commenced the great 
canal which conducts the waters of the Tesino to their 
capital, a work very extraordinary for that time. During 
the same period the cities gave proofs of internal prosperity 
that in many instances have descended to our own observa- 
tion, in the solidity and magnificence of their architecture. 
Ecclesiastical structures were perhaps more splendid in 
P ranee and England ; but neither country could pretend 
to match the palaces and public buildings, the streets 
flagged with stone, the bridges of the same material, or the 
commodious private houses of Italy.* 

The courage of' these cities was wrought sometimes to a 
tone’ of insolent defiance, through the security inspired by 
their means of defence. Erom the time of the Homans to 
that when the use of gunpowder came to prevail, little change 
was made, or perhaps could be made, in that part of military 
science v/hich relates to the attack and defence of fortified 
places. We find precisely the same engines of offence, — the 
cumbrous towers, from which arrows were shot at the be- 
sieged, the machines from which stones were discharged, 
the battering-rams which assailed the walls, and the basket- 
work covering (the viaea or tostudo of the ancients, and the 


bUo lind been contiinuUly advancing 
iu pow«r> ami luwl injt yet oxi>crioriced 
any tymunical govoruiuout, i caiiiiofc 
imagine thia to have boeu the case; and 
the same Flamiuit, who ifta great liattorer 
of the Vi«c^>nti, and ha» dodivated a 
jiurticiilar work to tho praisoH of A«a:o, 
aBHcrta therein that ho hatl greatly im- 
proved the beauty and couvuuienoe of 
the city; though firoBcia, Cremona, and 
other placoB hud docliiied- too, 

a writer of the isamo ago, tnakcu a simi- 


liir I epresentatioii. Script- Itor. Ital. 
t. xvi, p. c?l4: aud .'JIT. Of Luchino 
ViKconti he says: Statum Mediolani 
reiutegravit in tantum, quod non ci vitae, 
sod x>rovinoia videbatur. 

* Slsxnondi, t- iv- p, 17C. Tiraboschi, 
t. iv. p, 42 G* So© also the observations 
of Deniaa ou the population and agri- 
culture of Italy, 1. xiv. c. 9 , 10 , chiefly 
indotxl applicablt) to a period rathox* later 
than that of her free republics. 
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gattus or chat-cliateil of the middle ages) under which those 
who pushed the battering engines were protected from the 
enemy. On the other hand, a city was fortified with a 
strong wall of brick or marble, with towers raised upon it 
at intervals, and a deep m oat in front. Sometimes the 
ante-mural or barbacan was added — a rampart of less height, 
which impeded the approach of the hostile engines. The 
gates were guarded with a portcullis — an invention which, 
as well as the barbacan, was borrowed from the Saracens.^ 
"With such advantages for defence, a numerous and intrepid 
body of burghers might not unreasonably stand at bay 
against a powerful army ; and, as the consequences of cap- 
ture were most terrible, while resistance was seldom hope- 
less, we cannot wonder at the desperate bravery of so many 
besieged towns. Indeed, it seldom happened that one of 
considerable size was taken, except by famine or treachery. 
Tortona did not submit to Frederic Barbarossa till the 
besiegers had corrupted with sulphur the only fountain that 
supplied the citizens ; nor Crema till her walls were over- 
topped by the battering engines. Ancona held out a noble 
example of sustaining the pressure of extreme famine. 
Brescia tried all the resources of a skilful engineer against 
the second Frederic, and swerved not from her steadiness 
when that prince, imitating an atrocious precedent of his 
grandfather at the siege of Crema, exposed his prisoners 
upon his battering engines to the stones that were hurled 
by their fellow-citizens upon the walls.” 

Of the government which existed in the republics of Italy 
Jafgovem: the twelfth and thirteenth centuries no de- 

riettii finite sketch can be traced. The chroniclers of 
those times are few an d leiiine ; and, as is usual with con- 
temporaries, rather intiraate“^an describe the civil polity 
of their respective countries. It would, indeed, be a wearv 
task, if it were even possible, to delineate the constitutions 
of thirty or forty little states which were in perpetual fluc- 
tuation. The magistrates elected in almost all of them. 


^ Murafcori. 
26, 


Antiquit. Ital. Dissei't. 


See tlaese sieges in the second and 
third volumes of Sismondi. That of 


Ancona^ t. ii. p. 145-206, is told with re- 
markable elegance, and several interest- 
ing cii'cunistancGs. 
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when they first began to shake off the jurisdiction of their 
count or bishop, were styled consuls — a word very expressive 
to an Italian ear, since in the darkest ages tradition must 
have preserved some acquaintance with the republican 
government of Home.” The consuls were always annual, 
and their office comprehended the command of the national 
militia in war, as well as the administration of justice, and 
preservation of public order ; but their number was various 
— two, four, six, or even twelve. In their legislative and 
deliberative councils the Lombards still copied the Roman 
constitution, or perhaps fell naturally into the form most 
calculated to unite sound discretion with the exercise of 
popular sovereignty. A council of trust and secrecy (della 
credenza) was composed of a small number of persons, who 
took the management of public affairs, and may be called 
the ministers of the state. But the decision upon matters of 
general importance, treaties of alliance or declarations of 
war, the choice of consuls or ambassadors, belonged to the 
general council. This appears not to have been uniformly 
constituted in every city 5 and, according to its composition, 
the government ■was more or less democratical. An ulti- 
mate sovci'eignty, however, was reserved to the mass of 
the people; and a parliament or general assembly was held 
to deliberate on any change in the form of constitution.® 
About the end of the twelfth century a new and singular 
species of magistracy was introduced into the Lombard 
cities, inuring the tyranny of Frederic I. he had appointed 
officers of his own, called podestas, instead of the elective 
consuls. It is remarkable that this memorial of despotic 
pow'er should not have excited insuperable alarm and disgust 
in the free republics. But, on the contrary, they almost 
universally, after the pejice of Constance, revived an office 
which had been abrogated when they first rose in rebellion 
against Fretleric. Fr<nn experience, as we must presume, 
<jf the partiality which their domestic factions carried into 
the administration of justice, it became a general practice 

" Liandulf tlio yomij^exv "svlio.sw liiKtoi'y I Wliovo, the earliost inontion of tlioee 
of Mihui OKtou<lrt frcMii to I magiatratos. Muiatori, Auiiali d’lfcalia, 

calls liimRclt* ptiliHcorum offlcioinun par- A,i>. 

ticoprt ofc ctmstdntn opistolanuii dictator, “ Mxirafcori, Dissert. *16 and 52. Sis-* 
Scriijt, Ilor, Ital. t, v, p, -480. This is, mondi^ t, i. p, 385. 
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to elect, by the name of podestk, a citizen of some neigh- 
bouring state as their general, their criminal judge, and pre- 
server of the peace. The last duty was frequently arduous, 
and required a vigorous as well as an upright magistrate. 
Offences against the laws and security of the commonwealth 
were during the middle ages as often, perhaps more often, 
committed by the rich and powerfil, than by the inferior 
class of society. Rude and licentious manners, family feuds 
and private revenge, or the mere insolence of strength, ren- 
dered the execution of criminal justice, practically and in 
every day’s experience, what is now little required, a neces- 
sary protection to the poor against oppression. The sen- 
tence of a magistrate against a powerful offender was not 
pronounced without danger of tumult ; it was seldom exe- 
cuted without force. A. convicted criminal was not, as at 
present, t he st ricken deer of _society, whose disgrace his 
kindred shrink from participating, and whose memory they 
strive to forget. Imputing his sentence to iniquity, or 
glorying in an act which the laws of his fellow-citizens, but 
not their sentiments, condemned, he stood upon his defence 
amidst a circle of friends. The law was to be enforced, 
not against an individual, but a family ; not against a 
family, but a faction ; not perhaps against a local faction, 
but the whole Guelf or Ghibelin name, which might become 
interested in the quarrel. The podesta was to arm the 
republic against her refractory citizen ; his house was to be 
besieged and razed to the ground, his defenders to be 
quelled by violence ; and thus the people, become familiar 
with outrage and homicide under the command of their 
magistrates, were more disposed to repeat such scenes at 
the instigation of their passions.** 

The podesta was sometimes chosen in a general assembly, 
sometimes by a select number of citizens. His office was 
annual, though prolonged in peculiar emergencies. He 
was invariably a man of noble family, even in those cities 
which excluded their own nobility from any share in the 
government. He received a fixed salary, and was com- 

*■ Sismondi, t. iii. p. 268 ; from whom lustrated by Villani’s History of Flo- 
the substance of these obsei-vations is rence, and Stella’s Annals of Genoa, 
borrowed. They may be copiously il- 
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pelled to remain in the city, after the expiration of his 
office, for the purpose of answering such charges as might 
be adduced against his conduct. He could neither marry 
a native of the city, nor have any relation resident within 
the district, nor even, so great was their jealousy, eat or 
drink in the house of any citizen. The authority of these 
foreign magistrates was not by any means alike in all cities. 
In some he seems to have superseded the consuls, and com- 
manded the armies in war. In others, as Milan and Flo- 
rence, his authority was merely judicial. "We find in some 
of the old annals the years headed by the names of the po- 
destas, as by those of the consuls in the history of Rome.*’' 
The effects of the evil spirit of discord, that had so 
fatally breathed upon the republics of Lombardy, aissen- 
were by no means confined to national interests, 
or to the grand distinction of Guelf and Ghibeliu. Dissen- 
sions glowed in the heart of every city ; and, as the danger 
of foreign war became distant, these grew more fierce and 
unappeasable. The feudal system had been established 
upon the principle of territorial aristocracy; it maintained 
the authority, it encouraged the pride of rank. Hence, 
when the rural nobility were compelled to take up their 
residence in cities, they preserved the ascendency of birth 
and riches. From the natural respect which is shown to 
these advantages, all offices of trust and command were 
share<l amongst them ; it is not material whether this were 
by positive right or continual usage. A limited aristocracy I 
of this description, where the inferior citizens possess the 
right of selecting their magistrates by free suffrage from a 
numerous body of nobles, is not among the worst forms of 
government, and affords no contemptible security against 
oppression and anarchy. This regimen appears to have 
prevailed in most of the Lombard cities during the eleventh 
and twelfth centuries ; though, in so great a deficiency of 
authentic materials, it would be too peremptory to assert this 
as an unequivocal truth. There is one very early instance, 
in the year 1041, of a civil war at Milan between the capi- 
tanei, or vassals of the empire, and the plebeian burgesses^ 


Murfttori, I>i$8ort. 40. 
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■whicli was appeased by tbe mediation of Henry III. This 
is ascribed to the ill-treatment which the latter experienced, 
as was usual indeed in all parts of Europe, but which was 
endured with inevitable submission everywhere else. In 
this civil war, which lasted three years, the nobility were 
obliged to leave Milan, and carry on the contest in the 
adjacent plains ; and one of their class, by name Eanzon, 
whether moved by ambition, or by virtuous indignation 
against tyranny, put himself at the head of the people.*' 
From this time we scarcely find any me'ntiou of dis- 
sensions among the two orders, till after the peace of Con- 
stance — a proofj however defective the contempoi’ary annals 
may be, that such disturbances had neither been frequeiat 
nor serious. A schism between the nobles and people is 
noticed to have occurred at Faenza in 1185. A serious 
civil war of some duration broke out between them at 
Brescia in 1200. From this time mutual jealousies inter- 
rupted the domestic tranquillity of other cities, but it is 
about 1220 that they appear to have taken a decided aspect 
of civil war ; within a few years of that epoch the question 
of aristocratical or popular command was tried by arms in 
Milan, Piacenza, Modena, Cremona, and Bologna.® 

It would be in vain to enter upon the merits of these 
feuds, which the meagre historians of the time are seldom 
much disposed to elucidate, and which they saw with their 
own prejudices. A writer of the present age would show 
little philosophy if he were to heat his passions by the re- 
flection, as it were, of those forgotten animosities, and aggi*a- 
vate, like a partial contemporary, the failings of one or 
another faction. We have no need of positive testimony 
to acquaint us with the general tenor of their history. W e 
know that a nobility is always insolent, that a populace is 
always intemperate ; and may safely presume that the former 
began, as the latter ended, by injustice and abuse of power. 
At one time the aristocracy, not content with seeing the 
annual magistrates selected from their body, would endea- 
vour by usurpation to exclude the bulk of the citizens from 


^ Landulfus, Hist. Mediolan. in Script, St. Marc, t. iii, p. 94-. 

Rerura Ital. t. iv. p, 86. Muratori, ® Sismondi, t. ii. p- 444. Mui’atori, 
Dissert. 53. Annali d'lfcalia, a.i>. 1041. Annali d'ltalia, a.i>. 1185, &c. 
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suffrage. A.t another, the merchants, grown proud by riches, 
and confident of their strength, would aim at obtaining the 
honours of the state, which had been reserved to the nobility. 
This is the inevitable consequence of commercial wealth, 
and indeed of freedom and social order, which are the 
parents of wealth. There is in the progress of civilization 
a term at which exclusive privileges must be relaxed, or 
the possessors must perish along with them. In one or two 
cities a temporary compromise was made through the inter- 
vention of the pope, whereby offices of public trust, from 
the highest to the lowest, were divided, in equal propor- 
tions or otherwise, between the nobles and the people. 
This also is no bad expedient, and proved singularly effi- 
cacious in appeasing the dissensions of ancient Home. 

There is, however, a natural preponderance in the popular 
scale, which, in a fair trial, invariably gains on that of the 
less numerous class. The artisans, who composed the bulk 
of the population, were arranged in companies according to 
their occupations. Sometimes, as at Milan, they formed 
separate associations, with rules for their internal govern- 
ment.* The clubs, called at Milan la Motta and la Cre- 
denza., obtained a degree of weight not at all surprising to 
those who consider the spirit of mutual attachment which 
belongs to such fraternities ; and we shall see a more 
striking instance of this hereafter in the republic of Flo- 
rence. To so formidable and organized a democracy the 
nobles oppose<l their numerous families, the generous spirit 
that belongs to high birth, the influence of wealth and esta- 
blished name. The members of each distinguished family 
appear to have lived in the same street; their houses were 
fi)rtified with squai'e massive towers of commanding height, 
and w'ore the semblance of castles within the walls of a city. 
Brancaleon, the famous senator of Rome, destroyed one 
hundred anti forty of these domestic entrenchments, which 
W'cre constjmtly serving the ])urpo.se of civil broils and out- 
rage. Expelled, as frequently happened, from the city, it 
was in the j)ower of the nobles to avail tibeniselves of their 
superiority in the use of cavalry, and to lay waste the dis- 


* Muratoriy Disaoi-fc. {>2, Smmondi, t. iii, p* 262, 
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trict, till weariness of an - unprofitable contention reduced 
the citizens to terms of compromise. But, when all these 
resources were ineffectual, they were tempted or forced to 
sacrifice the public liberty to their own welfare, and lent 
their aid to a foreign master or a domestic usurper. 

In all these scenes of turbulence, whether the contest was 
between the nobles and people, or the Guelf and Grhibelin 
factions, no mercy was shown by the conquerors. The 
vanquished lost their homes and fortunes, and, retiring to 
other cities of their own party, waited for the opportunity of 
revenge. In a popular tumult, the houses of the beaten side 
were frequently levelled to the ground ; not perhaps from a 
sort of senseless fury which Muratori inveighs against, but 
on account of the injury which these fortified houses inflicted 
upon the lower citizens- The most deadly hatred is that 
which men exasperated by proscription and forfeiture bear to 
their country ; nor have we need to ask any other cause for 
the calamities of Italy than the bitterness with which an un- 
suceessfiil faction was thus pursued into banishment. When 
the Ghibelins were returning to Tlorence, after a defeat given 
to the prevailing party in 1260, it was proposed among them 
to demolish the city itself which had cast them out ; and, but 
for the persuasion of one man, Farinata degl’ Uberti, their 
revenge would have thus extinguished all patriotism."^ It is 
to this that we must ascribe their proneness to call in assist- 
ance from every side, and to invite any servitude for the sake 
of retaliating upon their adversaries. The simple love of 
public liberty is in general, I fear, too abstract a passion to 
glow warmly in the human breast ; and, though often invigo- 
rated as well as determined by personal animosities and pre- 
dilections, is as frequently extinguished by the same cause. 

Independently of the two leading differences which em- 
battled the citizens of an Italian state, their form of govern- 
ment and their relation to the empire, there were others 
more contemptible, though not less mischievous. In every 
city the quarrels of private families became the foundation 


Q-* "Villani, 1, vi. c- 82, Sisznondi. conversation of tlie poet witli Farinata, 
I cannot forgive Dante for placing tMs cant. 10, is very jfine, and .illustrative of 
patriot tra 1* anime piti nere, in one of Florentine history, 
the worst regions of his Inferno. The 
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of general schism, sedition, and proscription- Sometimes 
these blended themselves with the. grand distinctions of 
Guelf and Ghibelin ; sometimes they were more nakedly 
conspicuous, Xhis may be illustrated by one or two promi- 
nent examples. Imilda de’ Lambertazzi, a noble young lady 
at Bologna, was surprised by her brothers in a secret inter- 
view with Boniface Gieremei, whose family had long been 
separated by the most inveterate enmity from her own. 
She had just time to escape : while the Lambertazzi dis- 
patched her lover with their poisoned daggers. On her 
return she found his body still warm, and a faint hope sug- 
gested the remedy of sticking the venom from his wounds. 
But it onlv communicated itself to her own veins : and 
they were found by her attendants stretched lifeless by 
each other’s side. So cruel an outrage wrought the Gicre- 
mei to madness ; they formed alliances with some neigh- 
bouring republics ; the Lambertazzi took the same measures ; 
and, after a fight in the streets of Bologna, of forty days’ 
duration, the latter were driven out of the city, with all the 
Ghibelins, their political associates. Twelve thousand citi- 
zens were condemned to banishment, their houses razed, 
and their estates confiscated.* Florence was at rest, fill, in 
1215, the assassination of an individual produced a mortal 
feud between the families Buondelinonti and TJberti, in 
which all the city took a part. An outrage committed at 
Pistoja in 1300, split the inhabitants into the parties of 
Bianchi and IbTeri ; and these, spreading to Florence, treated 
one of the most virulent divisions ivhich aimoyod that re- 
public. In one of the changes which attended this little 
ramification of faction, Florence expelled a young citizen 
who had borne offices of magistracy, and espoused the 
cause of the Bianchi. Dante Alighieri retired to the courts 
of some Ghiheliu princes, where his sublime and inventive 
mind, in the. gloom of exile, completed that original com- 
bination of vast and extravagant conceptions with keen, 
political satire, which has given immortality to his name, 
and even lustre to the petty contests of his time.’' 

^ Siwmondi, t, iii. 442. Thin stoi'y ^ Dino Compagni^ in Scr. Ees'- 
may that of Romeo and Juliet, t. ix, Villaui^ 1st, Fiorent. 1. viii. Dante, 

itself founded xipon an Italian novel, and passim, 
not an unnatural x>ieture of manners* 

TOT,. I. 2d 
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In tte earlier stages of the Lombard republics, their dif- 
ferences, as well mutual as domestic, had been frequently- 
appeased by the mediation of the emperors ; and 1#ie loss of 
this salutary influence may be considered as no slight ^ evil 
attached to that absolute emancipation which Italy attained 
in the thirteenth century. The popes sometimes endea- 
voured to interpose an authority, which, though not quite 
so direct, was held in greater veneration ; and, if their own 
tempers had been always pure from the selfish and vindic- 
tive passions of those whom they influenced, might have 
produced more general and permanent good. But they 
considered the Grhibelins as their own peculiar enemies, 
and the triumph of the opposite faction as the church’s 
best security. Gregory SI. and Nicholas III., whether 
from benevolent motives, or because their jealousy of 
Charles of Anjou, while at the head of the Guelfs, su^ested 
the revival of a Ghibelin party as a counterpoise to his 
power, distinguished their pontificate by enforcing measures 
of reconciliation in all Italian cities ; but their successors 
returned to the ancient policy and prejudices of Home. 

The singular history of an individual far less elevated in 
eiovannidi statioii than popes or emperors, Fra Giovanni di 
Vicenza. Viceiiza, belongs to these times and to this sub- 
ject. This Dominican friar began his career at Bologna in 
1233, preaching the cessation of war and forgiveness of 
injuries. He repaired from thence to Padua, to "Verona, 
and the neighbouring cities. At his command men laid 
down their instruments of war, and embraced their enemies. 
IVith that susceptibility of transient impulse natural to 
popular governments, sever.al republics implored him to 
reform their laws and to settle their differences. A general 
meeting was summoned in the plain of Paquara, upoti the 
banks of the Adige. The Lombards poured themselves 
forth from Romagna and the cities of the March ; Guelfs 
and Ghibelins, nobles and burghers, free citizens and 
tenantry of feudal lords, mai^alled around their carroccios, 
caught from the lips of the'^preacher the illusive "promise of 
universal peace. They submitted to agreements dictated 
by Pra Giovanni, which contain little else than a mutual 
amnesty; whether it were that their quarrels had been 
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really without object, or that he had dexterously avoided 
to determine the real points of contention. But poorer and 
reputation suddenly acquired are transitory. Not satisfied 
with being the legislator and arbiter of Italian cities, he 
aimed at becoming their master, and abused the enthusiasm 
of Vicenza and Verona, to obtain a grant of absolute sove- 
reignty. Changed from an apostle to an usurper, the fate 
of ITra Griovanni might be predicted 5 and he speedily gave 
place to those who, though they made a worse use of their 
power, had, in the eyes of naankind, more natural preten- 
sions to possess it.® 

Tiraboschi, Storia della Littci'atuva, t. iv. p. 214 (a very well-written ac- 
count). yismondi, fc. ii. p. 484. 


2 T) 2 



404 


STATE OF ETJEOPE 


Chap. III. Pabt II. 


PART II. 

State of Italy after the Extinction qf the JB^ouse of Suahia — Ooricptest of Haples 
by Gliarles of Anjou — The Ijornibard RejpiCblLos become severally sztbject to 
Trinces or Usurjyers — The Yisconti of Milan — Their Agg^'andizement — Z?< 3 - 
dine of the Imperial Authority over Italy — Internal State of Home — Itienzi 
— Horence — her forms of Oovernment historically ty'accd to the eyid of the 
fov^rteenth Centziry — Conquest of Risa — Risa — its Commerce, Naval Ef/rs 
^oith Grenoa, and Decay — Crenoa — her Contentions vuith Vc'nice — lYar cf 
Chioggio — Government of Genoa — Venice — her Origin and Vrospcri:ty — 
Venetian Government ~ its Vices — Territorial Conqziests of Ve?iice — MUi-- 
tary System of Italy — Qmnp^anies of Adventure — 1. foreign ; Guai^nicriy 
Hawhwood — and 2. native; Braecio^ Sforza — Im'pT'ovemcnts in Militu'i'y 
Service — Arms, offensive a7id defensive — Invention of Guyipoivder — Nuqdes 
— Nir'st Li7ie of Ayijoii — Joanna I, — Ladislaits — Joanita II, — JJo'aQicis 
Sforza hecomes Duhe of Mila^i — Alfonzo, King of Naffes — State of Italy 
during the fifteenth Century — Klorcnce — Rise of the Medici, and Jluin of 
their Adversaries — Br^etensions of Charles VIII, to Naples, 

Prom the death of Frederic II. in 1250, to the invasion 
of Charles VIII . in 1494, a long and undistinguished period 
occurs, which it is impossible to break into any natural divi- 
sions. It is an age, in many respects, highly brilliant : the 
age of poetry and letters, of art, and of continual,! m pro ve- 
ment. Italy displayed an intellectual superiority in this 
period ove^ the Transalpine nations, which certainly had not 
appeared since the destruction of the Roman empire. But 
her political history presents a labyrinth of petty fVxcts, so 
obscure and of so little influence, as not to arrest the atten- 
tion so intricate and incapable of classification, as to leave 
only confusion in the memory. The general events that are 
worthy of notice, and give a character to this long period, 
are the establishment of small tyrannies upon the ruins of 
republican government iu most of the cities, the gradual rise 
of three considerable states, Milan, Florence, and Venice, 
naval and commercial rivalry between the last city and 
Genoa, the final acquisition by the popes of their present 
territorial sovereignty, and the revolutions in the kingdom 
of Naples under the lines of Anjou and Aragon. 

A^er the death of Frederic II. the distinctions of Guelf 
and Ghibelin became destitute of all rational meaning. The 
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most odious crimes were constantly perpetrated, and the 
utmost miseries eiidured, for an echo and a shade, that 
mocked the deluded enthusiasts of faction. None of the 
Gruelfs denied the nominal but indefinite sovereignty of the 
empire ; and beyond a name the Ghibelins themselves would 
have been little disposed to carry it. But the virulent 
hatreds attached to these words grew continually more im- 
placable, till ages of ignominy and tyrannical government 
had extinguished every energetic passion in the bosoms of a 
degraded people. 

In the fall of the house of Suabia, Rome appeared to have 
consummated her triumph ; and although the Ghibelin party 
was for a little time able to maintain itself, and even to gain 
ground in the north of Italy, yet two events, that occurred 
not long afterwards, restored the ascendency of their adver- 
saries. The first of these was the fall of JEccelin da Romano, 
whose rapid successes in Lombardy appeared to 
threaten the establishment of a tremendous despot- 
ism, and induced a temporary union of Guelf and Ghibelin 
states, by which he was overthi'own. The next and fiir 
more important, was the change of dynasty in AiTairs of 
Naples. This kingdom had been occupied, after 
the death of Conrad, by his illegitimate brother, Manfred, in 
the behalf, as he at first pretended, of young Con- 
radin the heir, but in fact as his own acquisition. 

He was a prince of an active and firm mind, well fitted for 
his difficult post, to whom the Ghibelins looked up as their 
head, and as the representative of his father. It was a 
natural object with the popes, independently of their ill will 
towards a son of Frederic II., to see a sovereign on whom 
they could better roly placed upon so neighbouring a throne. 
Charles, count of Anjou, brother of St. Louis, was amuesof 
tempted by them to lead a crusade (for as such all 
wars for the interest of Rome were now considered) against 
the Neapplitan usui^kt. The chance of a battle 
decided the fate of Naples, and had a striking in- 
fluence upon the history of Europe for several centuries. 
Manfred was killed in the field ; btit there remained the 
legitimate heir of the Frederics, a boy of seventeen years 
old, Com-adin, son of Conrad, who rashly, as we say at least 
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after the event, attempted to regain his inheritance. He fell 
into the hands of Charles ; and the voice of those rude ages, 
as well as of a more enlightened posterity, has united in 
branding with everlasting infemy the name of that prince, 
who did not hesitate to purchase the security of his 
" ' own title by the public execution of an honourable 
competitor, or rather a rightful claimant of the throne he had 
usurped. With Conradin the house of Suabia was extin- 
guished ; but Constance the daughter of Manfred had trans- 
ported Ms right to Sicily and Naples into the house of Ara- 
gon, by her marriage'with Peter III. 

This success of a monarch, selected by the Roman pontiffs 
Docune of as their particular champion, turned the tide of fac- 
Mn party!" tiou ovcr all Italy, He expelled the Ghibelins from 
Plorence, of which they had a few years before obtained a 
complete command by means of their memorable victory 
upon the River Arbia. After the fall of Conradin, that party 
was every where discouraged. Germany held out small 
hopes of support, even when the imperial throne, which had 
long been vacant, should be filled by one of her princes. 
The populace were, in almost every city, attached to the 
church, and to the name of Guelf; the kings of Naples 
employed their arms, and the popes their excommunications; 
so that for the remainder of the thirteenth century the name 
of Ghibelin was a term of proscription in the majority of 
Lombard and Tuscan republics. Charles was constituted by 
the pope vicar-general in Tuscany. This was a new preten- 
sion of the Roman pontiffs, to name the lieutenants of the 
empire during its vacancy, which indeed could not be com- 
pletely filled up without their consent. It soon, however, 
became evident that he aimed at the sovereignty of Italy! 
Some of the popes themselves, Gregory X. and Nicholas' 
IV,, grew jealous of their own creature. At tire congress 
of Cremona, in 1269, it was proposed to confer upon 
Charles the seigniory of all the Guelf cities ; but ^he greater 
part were prudent enough to chdose him rather as a friend 
than a master.® 


Sismondi, t, iii- p- 417, Several^ 
howevei*^ including MilaUj took an oath 
of fidelity to Charles the same year. Ibid. 
In 1273, he was lord of Aiessandi'ia and 


PiacMza, and received ti'ihiito from ]M1- 
lan^ Bologna, and most Lomhard citiey, 
JW-uratori. It was ovideatly liis iutentiou 
to avail himself of the vacancy of the cm- 
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The cities of t/ombardy, however, of either denomination, 
were no longer influenced by that gonoi'ous disdain -i-,,., 
of one man’s will, which is to republican govern- 
ments what chastity is to women ; a conservative 
principle, never to be reasoned upon, or subjected to calcxi- 
lations of utility. By force, or stratagem, or freci consent, 
almost all the Bombard republics had already fallen umle.r 
the yoke of so.me leading citizen, who became the lord 
(Signore) or, in the German sense, tyrant of his country. 
The first instance of a voluntary delegation of' sovereignty 
was that above mentioned of Tcrrnra, which placed itst.'lf 
under the lord of Bstc. Kccclin made himself truly the 
tyrant of the cities beyond the Adige ; and such experienct' 
ought naturally to have insph'exl the. Italians with more uni- 
versal abhorrence t)f despotism. But every danger appeared 
trivial in the eyes of exasperated factions, when comparetl 
with the ascendency of their adversaries. W eary of xinceas- 
ing and useless contests, in which rixin ft^ll witli an alternate 
but equal hand upon either jxarty, liberty Avith<h*ew fri>iu 
a people who disgraced her name; and the tunndluous, the. 
brave, the intractabhi Bombartls became eager tt> sxxbniit 
themselves to a master, aiul ])atient tmder the heaviest <>|>- 
pression. Or, if tyranny sometimes ovei‘st<q>pcd the limits 
of forbearance, and a seditious rising expelh'd the reigning 
prince, it was only to produce a change of hands, and transfer 
the impotent people to a xlifterent, an<l perhaps a worse 
despotism.^ In many cities, not a eousjnraey was ])lamu*d, 
not a sigh was breathed in favour of republican government, 
after once they had ]>assed undiir the sway of a single px'rson. 
The progress indeed was gradual though sui*e, from limitetl 
to absolute, from temporary to hereditary ]>ower, from a just 


tnut t'Ultor fo lUi* juirt* Ui.it tilit* liiiii- 
or ufc Irii-st to ntuiBl in tv- 

lairioii ari tlu' empororrf had done to tin* 
Italian HiatOB; whieh iiarordin^ to tlui 
usago of tho twelfth and tbirtoi'iith con- 
tnrioK, left them in jJOHBOMMinu cjf every 
thin^^ tliafc wo eall indeji<}nd*‘m-t*, with 
the x-oHorvation of a noxidnal 

*' Hoo an tif Iho jnanin^r in 

which ono tyrant was exclianji^od f<ir ait- 
othor»in the fate of Pas«erint> ikjuacoorj^i, 
lox*d of Mantua, in 1328. L»uigi di Oon- 


y,;v*ii hint, riMh' Ux*i city feorno 

la ritih i w'ith a t*f erytoff, 

Viva il popido, o xnuoja MvKHi^r 
rhio 0 io BUo * killed Faamtrhio 

npou tin* BjHit, put hiw «otx to <lruth 3ii 
cold Uhxid, Vi poi m fece wignoru del la 
Villain, h x. v, fifl, likt^ 

a flint Chui huil fuHUU^d 

in iliirf th<' of hiH * 

whiit I will ahty luy f>y 

iiiy riiomy : uhb&ttondo I* unu tiniuaw per 
r ftltro. 
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and conciliating rule, to extortion and cruelty. But before 
the middle of the iburteenth century, at the latest, all those 
cities which had spurned at the faintest mark of submission 
to the emperors, lost even the recollection of self-govern- 
ment, and were bequeathed, like an undoubted patrimony, 
among the children- of their new lords. Such is the progress 
of usurpation ; and such the vengeance that Heaven reserves 
for those who waste in licence and faction its first of social 
blessings, liberty •“ 

The city most distinguished in both wars against the 
TheTorri- housc of Suabia, for an unconquerable attachment 
to republican institutions, was the first to sacrifice 
Milan. them in a few years after the death of Frederic II. 
Milan had for a considerable time been agitated by civil dis- 
sensions between the nobility and inferior citizens. These 
parties were pretty equally balanced, and their success was 
consequently alternate. Each had its own podesta, as a 
party-leader, distinct from the legitimate magistrate of the 
city. At the head of the nobility was their archbishop, Fra 
Eeon Perego ; the people chose Martin della.Torre, one of a 
noble family which had ambitiously sided with the demo- 
cratic faction. In consequence of the crime of a nobleman, 
who had murdered one of his creditors, the two parties took 
up arms in 1257. A civil war, of various success, and inter- 
rupted by several pacifications, which, in that unhappy 
temper, could not be durable, was terminated in about two 
years by the entire discomfiiture of the aristocracy, and by 
the election of Martin della Torre, as chief and lord (capi- 
tano e signore) of the people. Though the Milanese did not 
probably intend to renounce the sovereignty resident in their 
general assemblies, yet they soon lost the republican, spirit ; 
five in succession of the family della Torre might be said to 
reign in Milan ; each indeed by a formal election, but with 

^ See tlie o'bserva’bions of Sisnaondi, people waa consulted upon seveml occa- 

IV. p. 21*2, on the conduct of the Lom- sions. A.t Milan there was a council of 
bard signori (I know not of any English 900 nobles, not permanent oi* rei)rest*nt- 
word that charn cteriaes them, except ative, but .selected and convened at tho 
tyrant m its primitive sense), during the discretion of the government, throughout 
first period of their dominion. They the reigns of the Visconti. Corio, p. 519, 
^vore generally chosen in an assembly of 58:>. Thus, as Sismoudi reiuarks, they 
the people^ sometimes for a short term, respected the sovereignty of the people 
prolonged in the same manner. The while they destroyed its liberty. 
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an implied recognition of a sort of hereditary title. Twenty 
years afterwards, the Visconti, a family of opposite interests, 
supplanted the Torriani at Milan; and the -rivalry between 
these great houses was not at an end till the final establish- 
ment of Matteo Visconti in 1313 ; but the people were not 
otherwise considered than as aiding by force the one oi* other 
party, and at most deciding between the pretensions of their 
masters. 

The vigour and concert infused into the Guelf party by 
the successes of Charles of Anjou was not very 
durable. That prince was soon involved in a pro- 
tracted and unfortunate quarrel with the kings of Aragon, to 
whose protection his revolted subjects in Italy had recurred. 
On the other hand, several men of energetic character re- 
trieved the Grhibelin interests in Lombardy, and even in the 
Tuscan cities. The Visconti were acknowledged heads of 
that faction. A family early established as lords of Verona,' 
the della Scala, maintained the credit of the ssunc denomi- 
nation between the Adige and the Adriatic. Castruccio 
Castrucani, an adventurer of remarkable ability, rendered 
himself px’ince of Lucca, and drew over a formidable acces- 
sion to the imperial' side from the heart of the church-party 
in Tuscany, though his death restored the ancient order of 
things. The infei'ior tyrants were partly Guell^ partly 
Ghibclin, according to local revolutions ; but upon the whole, 
the latter acquired a gradual ascendenc 3 ^ Those indeed who 
cared for the independence of Italy, or for their own power, 
had far less to fear from the phantom of imperial preroga- 
tives, long intermitted and incapable of being enforced, than 
from the new race of foreign princes, whom the KmRsor 
church had substituted for the house of Suabia. 

The Angevin kings of Naples were sovci'cigns of 
Troveiice, and from thence easily encroached upon Pied- 
mont, and threatened the Milanese. Pobert, the third of this 
line, almost openly aspired, like his grandfather Charles I., 
to a real sovex-eignty over Italy. PTis offers of assistance to 
Guelf cities in war wcx’c always coupled with a demand of 
the sovereignty. Manj’’ yielded to his ambition ; and even 
Plorence twice bestowed upon him a temporary dictatorship. 
In 1314 he was acknowledged lord of Lucca, Florence, 



410 


STATE OP EUROPE 


Chap. III. PAiia’ II. 


Pavia, Alessandria, Bergamo, and the cities of Bomagna. 
In 1318 the Guelfs of Grenoa found no other resource 
against the Ghibelin emigrants who were under their walls, 
than, to resign their liberties to the king of Naples for the 
term of ten years, which he procured to be renewed for six 
more. Xhe Avignon popes, especially John XXII., out 
of blind hatred to the emperor Bouis of Bavaria and the 
Visconti family, abetted all these measures of ambition. 
But they were rendered abortive by Robert’s death and the 
subsequent disturbances of his kingdom. 

At the latter end of the thirteenth century, there were 
almost as many princes in the north of Italy as there had been 
free cities in the preceding age. Their equality, and the fre- 
quent domestic revolutions which made their seat unsteady, 
kept them' for a while from encroaching on each other. 
Gradually, however, they became less numerous; a quantity 
of obscure tyrants were swept away from the smaller cities ; 
and the people, careless or hopeless of liberty, were glad to 
exchange the -rule of despicable petty usurpers for that of 
state of more distinguished and powerful families. About 
the year 1350, the central parts of Bonibardy had 
fourteentli fallen under the dominion of the Visconti. Pour 
ceutury. other houscs occupied the second rank ; that of Pste 
^t Ferrara and Modena ; of Scala at Verona, which under 
Cane and Mastino della Scala had seemed likely to contest 
with the lords of Milan the supremacy over Lombardy ; of 
Carrara at Padua, which later than any Lombard city had 
resigned her liberty ; and of Gonzaga at Majitua, which, 
without ever obtaining any material extension of territory, 
continued, probably for that reason, to reign undisturbed till 
po^?^e^ of tiia tbe eighteenth century. But these united were 
\iBconfa^ a match, as they sometimes experienced, for 

the Visconti. That family, the object of every league formed 
in Italy for more than fifty years, in constant hostility to the 
church, and well enured to interdicts and excommunications, 
producing no one man of military talents, but fertile of 
tyrants detested for their perfidiousness and cruelty, was 
nevertheless enabled, with almost uninterrupted success, to 
add city after city to the dominion of Milan, till it absorbed 
all the north of Italy. Under Gian Galeazzo, whose reign 
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began in 1385, the viper (their armorial bearing) assumed 
indeed a menacing attitude he overturned the great family 
of Scala, and annexed their extensive possessions to his own ; 
no power intervened from Vercelli in Piedmont to Peltre and 
Pelluno ; while the free cities of Tuscany, Pisa, Siena, 
Perugia, and even Bologna, as if by a kind of witchcraft, 
voluntarily called in a dissembling tyrant as their master. 

Powerful as the Visconti were in Italy, they were long in 
washing out the tinge of recent usurpation, which humbled 
them before the legitimate dynasties of Europe. At the 
siege of Genoa in 1318, Bobert king of ]^^aples rejected 
with contempt the challenge of Marco Visconti to decide 
their quarrel in single combat.® But the pride of sovereigns, 
like that of private men, is easily set aside for their interest. 
Galeazzo Visconti purchased with 100,000 florins a daughter 
of Prance for his son, which the French historians mention 
as a deplorable humiliation for their crown. A few years 
afterwards, Lionel duke of Clarence, second son of Ed- 
ward III., certainly not an inferior match, espoused 
Galeazzo’s daughter. Both these connexions were short- 
lived ; but the union of Valentine, daughter of Gian Ga- 
leazzo, with the duke of Orleans in 1389, produced far more 
important consequences, and served to ti*ansmit a claim to 
her descendants, Louis XII. and Francis I., from which 
the long calamities of Italy at the beginning of the sixteenth 
century were chiefly derived. Xot long after this marriage, 
the Visconti were tacitly admitted among the reigning 
l>rinces, by the erection of Milan into a duchy 

* /“I "XTC 1 "v 1205. 

under letters ])atent of the emperor W enceslaus.’^ 

The imjierial authority over Italy was almost entirely sus- 
pended after the death of Frederic II. A long Eolations of 
interregnum followed in Germany ; and when the wuhThuP! 
vacancy was sup])licd by Bodolph of Ilapsburg, he A.n. laira. 
was too prudent to dissipate his moderate resources, where 

^ AllusionB to horftltiry aro vory com- reckoned a mis-alliance, aa Dante tells 
mon in the Italiuu %vi'iters. All the ns, iu the 'widow of Nino di Gallnra, a 
historiiLUH of tlio fonrtot'nth century Im- nobloman of Pisa, though a sort of priuea 
hitually uso the vijici*, il bisoiouo, as tx iu Sardinia, to marry one of the Visconti, 
synonyiu for the power of Milan. IHirgatnrio, cant. viii. 

« J>ella tpial coHadl Ko luoHo sdoguo f (Jorio, p. 5U8. 
ue prewe. Villaiu, L ix- c. It was 
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the great house of Suabia had failed. About forty years 
Henry VII.' aftcrwards the emperor Henry of Luxemburg, a 
A.D. 1309 . prince, like Rodolph, of small hereditary posses- 
sions, but active and discreet, availed himself of the ancient 
respect borne to the imperial name, and the mutual jealousies 
of the Italians, to recover for a very short time a remark- 
able influence. But, though professing neutrality and desire 
of union between the Gruelfs and Ghibelins, he could not 
succeed in removing the distrust of the former ; his exi- 
gencies impelled him to large demands of money ; and the 
Italians, when they counted his scanty German cavalry, 
perceived that obedience was altogether a matter of their 
own choice. Henry died, however, in time to save himself 
from any decisive reverse. His successors, Louis of Bavaria 
and Charles IV., descended from the Alps with similar 
motives, but after some temporary good fortune, were 
obliged to return, not without discredit. Yet the Italians 
never broke that almost invisible thread which connected 
them with Germany ; the fallacious name of Homan em- 
peror still challenged their allegiance, though conferred by 
seven Teutonic electors without their concurrence. Even 
Elorence, the most independent and high-spirited of repub- 
lics, was induced to make a treaty with Charles IV. in 1 355 , 
which, while it confirmed all her actual liberties, not a little,* 
by that very confirmation, affected her sovereignty.® This 
deference to the supposed prerogatives of the empire, even 


^ The republic of Florence was at 
this time in considerable peril from a 
coalition of the Tuscan cities against her, 
which rendered the protection of the 
emperor convenient. But it was very 
reluctantly that she acquiesced in even a 
nominal submission to his authority. The 
Florentine envoys, in their first address, 
would only use the w’ords, Santa Corona, 
or Serenissimo Principe ; senza ricor- 
darlo imperadore, o dimostrargli alcuna 
reverenza di suggezzione, domandando 
die il commune di Firenze volea essen- 
dogli ubhidiente, le cotali e le cotali 
franchigie per mantenere il suo popolo 
noil' usata libertado. Mat. Villani, p. 274. 
eScript. Eer, Ital. t. xiv.) This style 
made Charles angry; and the city soon 
atoned for it by accepting his privilege. 


In this, it must be owned, he assuiiies 
a decided tone of sovereignty- The gon- 
falonier and px'iors are declax'ed to ho his 
vicai-s. The deputies of the. city did 
homage and swore obediencor Circum- 
stances induced the principal citizens to 
make this submission, which they know 
to be merely nominal. But the high- 
spirited people, not so indifferent about 
names, came into it very unwillinglv. 
The treaty was seven times proposed, 
and as often rejected in the consiglio 
del popolo, before their feelings wore 
subdued. Its publication was I'eceived 
with no marks of joy. The public build- 
ings alone w'ere illuminated: but a sad 
silence indicated the wounded pi'ide of 
every private citizen. — M. Villani, p. 

290, Sismondi, t. vi. p- 238. 
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while they were least formidable, was partly owing to jealousy 
of Frencla or ISTeapolitan interference, partly to the national 
hatred of the popes who had seceded to Avignon, and in some 
degree to a misplaced respect for antiquity, to which the re- 
vival of letters had given birth. The great civilians, and the 
much greater poets of the 'fourteenth century, taught Italy to 
consider her emperor as a dormant sovereign, to whom her 
various principalities and republics were subordinate, and 
during whose absence alone they had legitimate authority. 

In one part, however, of that country, the empire had, 
soon after the commencement of this period, spon- 
taneously renounced its sovereignty. From the tbe popes, 
era of Pepin’s donation, confirmed and extended by many 
subsequent charters, the Holy See had tolerably just preten- 
sions to the province entitled Pomagna, or the exarchate of 
Pavenna. Put the popes, whose menaces were dreaded at 
the extremities of Europe, were still very weak as temporal 
princes. Even Innocent III. had never been able to obtain 
possession of tliis part of St. Peter’s patrimony. The cir- 
cumstances of Podolph’s accession inspired Nicholas III. 
with more confidence. That einpcror granted a confirma- 
tion of cverythmg included in the donations of Pouis I., 
Otho, and his other predecessors ; but was still reluctant or 
ashamed to renounce his imperial rights. Accordingly his 
charter is expressed to bo granted without diminution of the 
empire (sine denxembratione imperii) ; and his chancellor 
received an oath of fidelity from the cities of Pomagna. 
Put the pope insisting firmly on his own claim, Poclolph 
discreetly avoided involving himself in a fatal quarrel, and, 
in 1278, absolutely I'cleased the imperial supremacy over 
all the dominions already gi*anted to the Holy See.*^ 

This is a leading epoch in the temporal monarchy of 
Pome. Put she stood only in the place of the emperor ; and 
her ultimate sovereignty was compatible with the practicable 
independence of the free cities, or of the usurpers who had 
risen up among them. Pologna, Faenza, Rimini, and Pa- 
venna, with inatiy others less considerable, took an oath 
indeed to the pope, but continued to regulate both their in- 
ternal concerns and foreign relations at their own discretion. 

MizratorS, od ann* t274, 1275, 1278. Sisinondi, t- iii. p. 401. 
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Xhe first of these cities was far pi'e-eminent above the rest 
for population and renown, and, though not without several 
intermissions, preserved a republican character till the end 
of the fourteenth century. The rest were soon enslaved by 
petty tyrants, more obscure than those of Lombardy . It 
was not easy for the pontiffs of Avignon to reinstate them- 
selves in a dominion which they seemed to have abandoned ; 
but they made several attempts to recover it, sometimes 
with spiritual arms, sometimes with the more efficacious aid 
of mercenary troops. The annals of this part of Italy are 
peculiarly uninteresting. 

Rome itself was, throughout the middle ages, very little 
Internal disposed to acquiesce in the government of her 
Home? bishop. His rights were indefinite, and unconfirmed 
by positive law ; the emperor was long sovereign, the people 
always meant to be free. Besides the common causes of in- 
subordination and anarchy among the Italians, which applied 
equally to the capital city, other sentiments more peculiar 
to Rome preserved a continual, though not uniform, influence 
for many centuries. There still remained enough in the 
wreck of that vast inheritance to swell the bosoms of her 
citizens with a consciousness of their own dignity. They 
bore the venerable name, they contemplated the monuments 
of art and empire, and forgot, in the illusions of national 
pride, that the tutelar gods of the building were departed 
for ever. About the middle of the twelfth century, these 
recollections were heightened by the eloquence of Arnold 
of Brescia, a political heretic who preached against the 
temporal jurisdiction of the hierarchy. In a temporary 
intoxication of fancy, they were led to make a ridiculous 
show of self-importance towards Frederic Barbarossa, when 
he came to receive the imperial crown ; but the German 
sternly chided their ostentation, and chastised their resist- 
ance.^ With the popes they could deal more securely. 
Several of them were expelled from Rome during that age 
by the seditious citizens. Lucius II. died of hurts received 
in a tumult. The government was vested in fifty-six sena- 

* The impertinent adcivess of a Homan may suspect some exaggeration, Ofcho 
orator to Frederic, and his answer, are is rather rhetorical. They may be read 
preserved in Otho of Frisingen, 1. ii. in Gibbon, c. 69. 
o. 23; but BO much at length, that we 
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tors, annually chosen hy the people, through the intervention 
of an electoral body, ten delegates from each of the thirteen 
districts of the city.*^ This constitution lasted not quite fifty 
years. In 1192 , Rome imitated the prevailing fashion by 
the appointment of an ajinual foreign magistrate.™ Except 
in name, the senator of Rome appears to have perfectly 
resembled the podestJi of other cities. This magisti'ate su- 
perseded the representative senate, who had proved by no 
means adequate to control tlie most lawless aristocracy of 
Italy. I shall not repeat the story of Brancaleon’s rigorous 
and inflexible justice, which a great historian has already 
drawn from obscurity. It illustrates not the annals of Rome 
alone, but the general state of Italian society, the nature of 
a podcsta’s duty and the difficulties of its execution. The 
office of senator survives after more than six hundi*ed years ; 
but he no longer wields the “ ii*on flail” " of Rrancaleon, and 
his nomination proceeds of course from the supreme pontiff^ 
not from the people. In the twelfth and thirteenth centuries 
the senate, and the senator wdio succeeded them, exercised 
one distinguishing attribute of sovereignty, that of coining 
gold and silver money. Some of their coins still exist, with 
legends in a very republican tone.° Doubtless the temporal 
authority of the popes varied according to their personal 
character. liinoccnt III. had much more than his prede- 
cessors for almost a century, or than some of his succcssor.s. 
He made the senator take an oath of fealty to him, which, 
though not very comprehensive, must have passed in those 
times as a recognition of his superiority 

Though there was much less obedience to any legitimate 
power at Rome than anywhere else in Italy, even during 
the thirteenth century, yet after the secession of the popes 
to Avignon, their own city was left in a far worse condition 
than before. Disoi‘ders of every kind, tumult and robbery, 


*' SiHnxoiuli, t- ii. p, Sm- 

luoiuU and Miiratori, I would rofov tor 
the history of IJomo during the middle 
aj^us to the chapteiM of Gibbon* » 

IJeoliue and Fall. 

Sismoudlj t. li. p. 3U8* 

” Tho roatlers of Sponsor will recolloet 
tho Ivon liail of Ttilus^ the attonduiit 


of Arthegal, ombloinatio of tho sovore 
jiiHtice tho lor<l cloimty of Irohind, 
Sir Arthttr Grey, shadowed xindor that 
nllogory. 

** Gibbon, vol, xii, p- 289. Mimitori, 
Antiquit. Itnh X)issoz*t. 27. 

Sisinondi, p. H09. 
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prevailed in tlie streets. Xlie Koman nobility were engaged, 
in perpetual war with each other. Not content with their 
own fortified palaces, they turned the sacred monuments of 
antiquity into strongholds, and consummated the destruction 
of time and conquest. At no period has the city endured 
such irreparable injuries ; nor was the downfall of the 
western empire so fatal to its capital as the contemptible 
feuds of the Orsini and Colon na families. Whatever there 
was of government, whether administered by a legate from 
Avignon, or by the municipal authorities, had lost all hold 
on these powerful barons. In the midst of this degradation 
The Tiibune and wretchedness, an obscure man, Nicola di 
AS."i34r. Hienzi, conceived the project of restoring Home 
not only to good order, but even to her ancient greatness. 
He had received an education beyond his birth, and nou- 
rished his mind with the study of the best wl iters. After 
many harangues to the people, which the nobility, blinded 
by their self-confidence, did not attempt to repress, Kienzi 
suddenly excited an insurrection, and obtained complete 
success. He was placed at the head of a new government, 
with the title of Tribune, and with almost unlimited power. 
The first effects of this revolution were wonderful. All the 
nobles submitted, though with great reluctance; the roads 
were cleared of robbers ; tranquillity was restored at home ; 
some severe examples of justice intimidated offenders ; and 
the tribune was regarded by all the people as the destined 
restorer of Rome and Italy. Though the court of Avignon 
could not approve of such an usurpation, it temporized 
enough not directly to oppose it. Most of the Italian re- 
publics, andr some of the princes, sent ambassadors, and 
seemed to recognise pretensions which were tolerably osten- 
tatious. The king of Hungary and queen of Naples sub- 
mitted their quarrel to the arbitration of Rienzi, who did 
not, however, undertake to decide upon it. But this sudden 
exaltation intoxicated his understanding and exhibited fail- 
ings entirely incompatible with his elevated condition. If 
Rienzi had lived in. our own age, his talents, which wore 
really great, would have found their proper orbit. Tor his 
character was one not unusual among literary politicians j 
a combination of knowledge, eloquence, and enthusiasm for 
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ideal excellence, with vanity, inexperience of mankind, un- 
steadiness,. and physical timidity. As these latter qualities 
became conspicuous, they eclipsed his virtues and caused his 
benefits to be forgotten ; he was compelled to abdicate his 
government and retire into exile. After several years, some 
of which he passed in the prisons of Avignon, Jelienzi was 
brought back to Home, with the title of senator, and under 
the command of the legate. It was supposed that the Ho- 
mans, who had returned to their habits of insubordination, 
would gladly submit to their favourite tribune. And this 
proved the case for a few months'; but a'fter that time they 
ceased altogether to respect a man who so little respected 
himself in accepting a station where he could no longer be 
free ; and Rienzi was killed in a sedition.*^ 

Once more, not long after the death of Hienzi, the free- 
dom of Home seems to have revived in republican Siibsoqucnt 
institutions, though with names less calculated to iiomo!” 
inspire peculiar recollections. Magistrates called bannerets, 
chosen from the thirteen districts of the city, with a militia 
of three thousand citizens at their command, were placed at 
the head of this commonwealth. The great object of this 
new organization was to intimidate the Homan nobility, 
whose outrages, in the total absence of government, had 
grown intolerable. Several of them were hanged the first 
year by order of the bannerets. The citizens, however, had 
no serious intention of throwing off their allegiance to the 
popes. They provided for their own security, on account 
of the lamentable secession and neglect of those who claimed 
allegiance while they denied protection. But they were 
ready to acknowledge and welcome back their bishop as 


Sismontli, t. v, c. ; t. vi. *-20 1. 
CSibbon, c. 7o. Do Sa<lo, Vio de 1*6- 
trarqiRs, t. ii- prissini. 1’iraboHohi, t. vi. 
p. It iH diiUcult, to reHiHt tlio u<l- 

mmvtioii wliich all the romautio cirenm- 
»tauces of Uieiizi'H history teixtl to exeite, 
and to wliich IVtrarch bo ]jHn<Uy gave 
way. That groiit niiui's chai’aetoristic 
Gxcelloueo was not goo<l coiumon souse. 
Ho had iiu]>ibod two notionft, of wbieh it 
ia hanl to say which was tho niuro ah- 
atird ; that Ronio ha<l a logitiinato right 
to all hex* ancient authority over tho x'ORt 
of the world? and that shewa* likely to 
rocovox* this authox'ity iu oonsotiuonco 

VOL. I. 


of the revolution produced hy Hienzi. 
(iiovaiini Villaiii, living at Florence, and 
a Htaiich I'ox^^hlican, foi'itied a very 
diifmcnt CHtinxate, which weighs more 
than the ciitlxusiastic panegyx*ice of Pe- 
ti’arch- TjU detta imiu'osa del tHhuno 
era uix* opera fautastioa, e di poco durare. 
l.xii. c. 90, An illustrious feinale wx'iter 
hits drawn with a single stroke the 
fihai'actcr of liieiizi, Croscontius, iwid 
Ai’iiohl (.)f Urescia, tlio fond I’ostorers of 
Koijuan liberty^ qtzi pris /fs sozirmaVs 
/c*i/ cspcTranres^ Corinno, t. i, j>- 159, 
Could Tixeitus have oxoellod this ? 

2 E 
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their sovereign. Even without this, they surrendered their 
republican constitution in 1362, it does not appear for what 
reason, and permitted the legate of Innocent 'V^I. to assume 
the government.’^ ^/V^efind, however, the institution of ban- 
nerets revived and in full authority some yeai'S afterwards. 
But the internal history of Rome appears to be obscure, and 
I have not had opportunities of examining it minutely. 
Some degree of political freedom the city probably enjoyed 
during the schism of the church ; but it is not easy to dis- 
criminate the assertion of legitimate privileges from the 
licentious tumults of the barons or populace. In 1435 the 
Romans formally took away the government from Euge- 
nius IV., and elected seven signiors or chief magistrates, like 
the priors of Florence.® But this revolution was not of long 
continuance. On the death of Eugenius the citizens delibe- 
rated upon proposing a constitutional charter to the future 
pope. Stephen Porcaro, a man of good family and inflamed 
by a strong spirit of liberty, was one of their principal insti- 
gators. But the people did not sufficiently partake of that 
^irit. ISTo measures were taken upon this occasion ; and 
Porcaro, whose ardent imagination disguised the hopeless- 
ness of his enterprise, tampering in a fresh conspiracy, v^as 
put to death under the pontificate of IN’icholas V .* 

The province of Tuscany continued longex' than Lombardy 
Cities of under the government of an imperial lieutenant. It 
i-i^^e’. was not till about the middle of the twelfth century 
that the cities of Florence, Lucca, Pisa, Siena, Arezzo, 
Pistoja, and several less considerable, which might, perhaps, 
have already their own elected magistrates, became inde- 
pendent republics. Their history is, with the exception of 
Pisa, very scanty till the death of Frederic II. The earliest 
fact of any importance recorded of Florence occurs in 1 1 84, 
when it is said that Frederic Barbarossa took from her tlie 
dominion over the district or county, and restored it to the 
rural nobility, on account of her attachment to the church." 
This I chiefly mention to illustrate the system pursued by the 
cities, of bringing the territorial proprietors in their neigh- 

^ Matt. Villani, p- 57 6, 604-, 709. Sis- ® Script- Rerum Italic, t. iii, pars 9, 
raondi, t. v. p. 92. He seems to have p. 1128- 

overlooked the former period of govern- * Id- p. 1131, 1134- Sismondi, t* x. 

ment by bannerets, and refers their in- p. 18. 

stitntion to 1375. « Villani, 1. v. c. 12, 
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bourliood under subj ection . During the reign of Frederic II . 
Florence became, as far as she was able, an ally of the popes. 
There was indeed a strong Ghibelin party, comprehending 
many of the greatest families, which occasionally predomi- 
nated through the assistance of the emperor. It seems, how- 
ever, to have existed chiefly among the nobility ; the spirit of 
the people was thoroughly Guelf. After several revolutions, 
accompanied by alternate proscription and demolition of 
houses, the Guelf party, through the assistaasce of Charles of 
Anjou, obtained a final ascendency in 1266 ; and after one 
or two unavailing schemes of accommodation, it was esta- 
blished as a fundamental law in the Florentine constitution, 
that no pensou of Ghibelin ancestry could be admitted to 
offices of public trust; which, in such a government, was in 
effect an exclusion from the privileges of citizenship. 

The changes of internal government and vicissitudes of 
success among factions were so frequent at Flo- oovornment 
rence, for many years after this time, that she is 
compared by her great banished poet to one in sickness, who, 
unable to rest, gives herself momentary ease by continual 
change of posture in her bed.* They did not become much 
less numerous after the age of Dante. Yet the revolutions 
of Florence should perhaps be considered as no more than 
a necessary price of her liberty. It was her boast and her 
happiness to have escaped, except for one short period, that 
odious rule of vile usurpers under which so many other free 
cities had been cruslied. A sketch of the constitution of so 
famous a republic ought not to be omitted in this place. 
Nothing else in the history of Italy after Frederic II. is so 
worthy of our attention.^ 

The basis of the Florentine polity was a division of the 
citizens exorcising commerce, into their several companies or 
arts. These were at first twelve, seven called the greater 
arts, and five lesser ; but the latter wore gradually increased 
to fourteen. The seven greater arts were those of lawyers 


K BO bell ti ricortli, e vedi il lumo, 
Vedrtui te Botuigliuute a quolla iu- 
foniia* 

CUe iioii I>a6 trovar posa in sli le 
piumej 

Ma oon chir volta suo dolor© Hclierma. 

Purgatorio, cant, vi. 


^ I have found considerable difficulties 
in this part of my task; no author with, 
whom I arn acquainted giving a tolerable 
view of the Florentine government, ex- 
cept M, Sismondi, who is himself not 
always satisfaotoiy. 

2 E 2 
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and notaries, of dealers in foreign cloth, called sometimes 
Calimala, of bankers or money-changers, of woollen-drapers, 
ofphysicians and druggists, of dealers in silk, and of furriers. 
The inferior arts were those of retailers of cloth, butchers, 
smiths, shoemakers, and builders. This division, so far at 
least as regarded the greater a'rts, was as old as the beginning 
of the thirteenth century.® But it was fully established and 
rendered essential to the constitution in 1 266 . By the pro- 
visions made in that year, each of the seven greater arts had 
a council of its own, a chief magistrate or consul who ad- 
ministered justice in civil causes to all members of his com- 
pany, and a banneret (gonfaloniere) or military officer, to 
whose standard they repaired when any attempt was made 
to disturb the peace of the city. 

The administration of criminal justice belonged at Flo- 
rence, as at other cities, to a foreign podesta, or rather 
to two foreign magistrates, the podesta and the capitano 
del popolo, whose jurisdiction, so far as I can trace it, ap- 
pears to have been concurrent.® In the first part of the 
thirteenth, century the authority of the podesta may have 
been more extensive than afterwards. These offices were 
preserved till the innovations of the Medici. The domestic 
magistracies underwent more changes. Instead of consuls, 
which had been the first denomination of the chief magis- 
trates of Florence, a college of twelve or fourteen persons 
called Anziaiii or Buonuomini, but varying iii name as well 
as number according to revolutions of party, was established 
about the middle of the thirteenth century, to direct public 
affairs.’’ This order was entirely changed in 1282 , and 
gave place to a new form of supreme magistracy, which 
lasted till the extinction of the republic. Six priors, elected 
every two months, one from each of the six quarters of the 
city, and from each of the greater ai’ts, except that of lawyers, 
constituted an executive magistracy. They lived, during 


* Ammirato, ad ann. 1204 et 1235. 
Villani intimates, 1. vii. e. 13^ that tho 
arts existed as commercial compimies 
before 1266. JMCachiavelli and Sismondi 
express themselves rather inaccui*ately, 
as if they had been erected at that time, 
which indeed is the era of their political 


importance, 

“ M:.n,tteo Villaui, 194-. Q. VilluHl 
places tho inatitiition of tlio podesth in 
1207 ; we hnd it howevci* as oiti'ly as 
1 1 84-, Animirato. 

G. Villani, 1. vi, c. ;30, 
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their continuance in office, in a palace belonging to the city, 
and were tnaintained at the public cost. The actual priors, 
jointly with the chiefs and councils (usually called la ca- 
pitudine) of the seven greater arts, and with certain adjuncts 
(arroti) named by themselves, elected by ballot their succes- 
sors. Such was the practice for about forty years after this 
government was established. But an innovation, begun in 
1324, and perfected four years afterwards, gave a peculiar 
character to the constitution of Florence. A. lively and am- 
bitious people, not merely jealous of their public sovereignty, 
but deeming its exercise a matter of personal enjoyment, 
aware, at the same time, that the will of the whole body 
could neither be immediately expressed on all occasions, nor 
even through chosen representatives, without the risk of 
violence and partiality, fell upon the singular idea of ad- 
mitting all citizens, not unworthy by their station or con- 
duct, to offices of magistracy by rotation. Lists were sepa- 
rately made out by the priors, the twelve buonuomini, the 
chiefs and councils of arts, the bannerets and other respect- 
able persons, of all citizens, Ouelfs by origin, turned of 
thirty years of age, and, in their judgment, worthy of public 
trust. The lists thus formed were then united, and those 
who had composed them, meeting together, in number iiiiiety- 
.seven, proceeded to ballot upon every name. Whoever ob- 
tained sixty-eight black balls was placed upon the reformed 
list ; and all the names it contained, being put on separate 
tickets into a bag or purse (imboi’sati) were drawn succes- 
sively as the magistracies were renewed. As there were 
above fifty of these, none of which could be held for more 
than four months, several hundred citizens were ciilled in 
rotation to bear their share in the government within two 
years. But at the expiration of every two years, the scrutiny 
was renewed, and fresh names were mingled with those 
which still continued undrawn ; so that accident might de- 
prive a man for life of his portion of magistracy.® 

** Villani, 1. ix. c. 27, 1. x, c. 110, and luxa always continued, 

1. xi. c. Sismoiidi, t. v. p- 174. aticorcling to Siaiaoudi, iu Lucca, and 

This Hpecieri of lottery, rocomuAcntling iu those cities of the occlosiastical state 
itHclf )>y un a}>i>aroiit fairuoHS, and in- wlueh prosevved tlxo privilege of choosiiig 
compatibility with tnidue inllucnco, wits thcii* municipal uliicors. p- 95. 

Hpcodily adoi>tod in all the ncighbouriujj 
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Four councils bad been established by the constitution of 
1266 for the decision of all propositions laid before them by 
the executive magistrates, whether of a legislative nature or 
relating to public policy. These were now abrogated ; and 
in their places were substituted one of 300 members, all 
plebeians, called cousiglio di popolo, and one of 250, called 
consiglio di commune, into which the nobles might enter. 
These were changed by the same rotation as the magis- 
tracies, every four months.*^ A parliament, or general 
assembly of the Florentine people, was rarely convoked ; but 
the leading principle of a democratical republic, the ulti- 
mate sovereignty of the multitude, was not forgotten. This 
constitution of 1324 w^as fixed by the citizens at large in a 
parliament; and the' same sanction was given to those tem- 
porary delegations of the seigniory to a prince which occa- 
sionally took place. What is technically called by their 
historians /hr si popolo was the assembly of a parliament, 
or a resolution of all derivative powers into the immediate 
operation of the popular will. 

The ancient government of this republic appears to have 
been chiefly in the hands of its nobility. These were very 
numerous, and possessed large estates in the district. But 
by the constitution of 1266, which was nearly coincident with 
the triumph of the Guelf fiiction, the essential powers of 
magistracy, as well as of legislation, were thrown into the 
scale of the commons. The colleges of ai’ts, whose functions 
became so eminent, were altogether" commercial. Many 
indeed of the nobles enrolled themselves in these companies, 
and were among the most conspicuous merchants of Flo- 
rence- These were not excluded from the executive college 
of the priors, at its first institution in 1282. It was ne- 
cessary, however, to belong to one or other of the greater 
arts in order to reach that magistracy. The majority, 
therefore, of the ancient families saw themselves pushed 
aside from the helm, which was intrusted to a class whom 
they had habitually held in contempt. 

It does not appear that the nobility made any overt oppo- 
sition to these democratical institutions. Confident in a force 
beyond the law, they cared less for what the law might pro- 

^ ViUaui, 1. i3£. c. 27 ; 1. x. c. 110 ; 1. xi. c, 105. Sismondi^ t. v. p. 174. 
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vide against them. They still retained the proud spirit of 
personal independence which had belonged to their ancestors 
in the fastnesses of the Apennines. Though the laws of 
Florence, and a change in Italian customs, had transplanted 
their residence to the city, it was in strong and lofty houses 
that they dwelt, among their kindred, and among the fellows 
of their rank. Notwithstanding the tenor of the constitution, 
Florence was, for some years after the establishment of 
priors, incapable of resisting the violence of her nobility. 
Her historians all attest the outrages and assassinations com- 
mitted by them on the inferior people. It was in vain that 
justice was offered by the podesta and the capitano del popolo. 
Witnesses dared not to appear against a xioble offender ; or 
if, on a complaint, the officer of justice arrested the accused, 
his family made common cause to rescue their kinsman, and 
the populace rose in defence of the laws, till the city was a 
scene of tumult and bloodshed. I have already alluded to 
this insubordination of the higher classes as general in the 
Italian republics; but the Florentine writers, being fuller 
than the rest, arc our best specific testimonies.® 

The dissensions between the patrician and plebeian orders 
ran very high, when Giano della Bella, a man of 
ancient lineage, but attached, without ambitious 
views, so far as appears, though not without passion, to the 
popular side, introduced a series of enactments exceedingly 
disadvantageous to the ancient aristocracy. The first of these 
was the appointment of an executive officer, the gonfalonier 
of justice ; whose duty it was to enforce the sentences of the 
podesta and capitano del popolo, in cases where the ordinary 
officers were insi\fficicnt. A thousand citizens, afterwards 
increased to four times that number, were bound to obey his 
commands. They were distributed into companies, the gon- 
faloniers or captains of which became a sort of corporation 
or college, and a coxistitucnt part of the government. This 
new militia seems to have superseded that of the 
companies of arts, which I have not observed to be ' ' 
mentioned at any later period. The gonfalonier of justice was 
part of the signiory along with the priors, of whom he was 

® Villani, 1. vii. c. j 1. vxii. c. 8. Ainmirato, Stoi-ia Fiorontina, 1. iv. iu 
comiuciamento. 
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reckoned the president, and changed, like them, every two 
months. He was, in fact, the first magistrate of Florence.^ 
If Griano della Bella had trusted to the efficacy of this new 
security for justice, his fame would have been beyond re- 
proach. But he followed it up by harsher provisions. The 
nobility were now made absolutely ineligible to the office of 
prior. For an offence committed by one of a noble family 
his relations were declared responsible in a penalty of 3000 
pounds. And, to obviate the difficulty arising from the 
frequent intimidation of witnesses, it was provided, that 
common fame, attested by two credible persons, should be 
sufficient for the condemnation of a nobleman.® 

These are the famous ordinances of justice which passed 
at Florence for the great charter of her democracy. They 
have been reprobated in later times as scandalously unjust, 
and I have little inclination to defend them. The last, 
especially, was a violation of those eternal principles which 
forbid us, for any calculations of advantage, to risk the 
sacrifice of innocent blood. But it is impossible not to 
perceive that the same unjust severity has sometimes, under 
a like pretext of necessity, been applied to the weaker 
classes of the people, which they were in this instance able 
to exercise towards their natural superiors. 

The nobility were soon aware of the position in wdiich 
they stood. For half a century their great object was to 
procure the relaxation of the ordinances of justice. But they 
had no success with an elated enemy. In three years’ time, 
indeed, Giano della Bella, the author of these institutions, 
was driven into exile ; a conspicuous, though by no means 
singular, proof of Florentine ingratitude.’^' , The wealth and 
physical strength of the nobles were however untouclicd ; 


^ It is to "be regretted that the ac- 
complishe'd biographer of Lorenzo de* 
JVTedici should have taken no pains to 
inform, himself of the most ordinary par- 
ticulars in the constitution of Floi'ence. 
Among many other errors he says, 
vol. ii, p- 51 j 5th edit., that the gonfalo- 
nier of jus bice was subordinate to the 
delegated mechanics (a bad expression'), 
or priori dell' arti^ whose number too he 
augments to ten. The proper style of 
the republic seems to run thus : 1 i)riori 


dell" arti e gonfalonier© di giuatizia, il 
popolo e "1 comune della oitth di Fii'onzc. 
G-. Villani, 1. xii. c, 109. 

'Villani, 1. viii, c. 1. Ammirnto, 
p. 188, edit. 1047. A magistrate, called 
1’ esecutor della giustizia, was appointe<l, 
with authority equal to that of the pa- 
desta, for the special jmrjioso of watchin 
over the observation of the ordinances <if 
justice. Ammirato, p. GOO. 

^ Tillani, 1. viii. c. S. 
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and their influence must always have been considerable. In 
the great feuds of the Bianchi and Ncri the ancient families 
were most distinguished. IvTo man })lays a greater part in 
the annals of Florence at the beginning of the fourteenth 
century than Corso JDonati, chief of the latter fiU'tion, who 
might pass as representative of the turbulent, iutn'pid, am- 
bitious citizen-noble of an Italian republic.' But the laws 
gradually became more sure of obedience ; the sort of‘ pro- 
scription which attended the ancient nobles lowered their 
spirit; while a new aristocracy began to raise its head, tin*, 
aristocracy of families who, after filling the highest magis- 
tracies for two or three generations, <)htaine<l an hereditary 
importance which answ'ored the purpose of more nnecpiivocal 
nobility ; just as in ancient Home, plebeian families, by 
admission to curulc offices, acejuired the cbarae.ter and apptd- 
lation of nobility, and wx-rc only distinguishable by their 
genealogy from the. original jiatriciaus.’' Morene.e luid her 
plebeian nobles (popolani grand!) as well as Home ; the 
Beruzzi, the llicci, the Alhizi, the Medici, corr<*spoud to tiui 
Catos, the Pom peys, the Brut uses, and the Aufetnies. But 
at Home the tw'o orders, after an ecjual partition of the 
highest offices, were content to respect their mutual 
leges ; at h'loi’ence the commoners jireacrvcd a rigorou.s 
monopoly, and the distinction of high birth was, that it de- 
barred men from jKilitical franchises and civil justice."* 

This second aristocracy did not obtain much more of the 
popular affection than that which it suptTsedeil. l^ublic out- 
rage and violation of law became les-s freipient ; but the new 
leaders of Florence are accused of cmitinuul misgo\eriunent 
at home and abroad, and sometimes t)f pceulation. 4'here 
was of course a strong antipathy between tlu* l<*ading com- 
moners and the ancient nobles ; both wore disliked bv the 
people. In oi-der to keep the nobles under more control, 
the governing party more than once introduced a new foreign 

♦ Dino Conimpii. Villuiii. Mn Phnviitiiin nohtllth. AnmiSmto di'llo 

* Xa nobilitA civile, se bntio non in nercutine. Kirt'nxc, 1414 , 

biu'onaggi, 6 <H gnuMltHHiiui htmtori, p. 

pci'ciocho eBorcitatvlo i «uprtuiii uH* 

strati <IoUa siua patria, vi*:no fijH'HHv a in 

coiiuuHlare a capitiuii <r o ulla o vaiiu iinUilis ri%\n Aim- 

sto««a iKU* so 6 in inaiv, iu torn^ tutilto numU> of nobiUtv, 
vofca 1 supromi caricUi adopcr^i. K ttao p* ICl* 
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magistrate, with the title of captain of defence (della guardia), 
whom they invested with an almost unbounded criminal 
A.i>. 1336 . jurisdiction. One Gabrielli of Agobbio was twice 
A.i>. 1340 . fetched for this purpose ; and in each case h e be- 
haved in so tyrannical a manner as to occasion a tumult.” 
His office however was’ of short duration, and the title at 
least did not import a sovereign command. But very soon* 
afterwards Florence had to experience one taste of a cup 
which her neighbours had drunk off to the dregs, and to 
animate her magnanimous love of freedom by a knowledge 
of the calamities of tyranny. 

A war with Pisa, unsuccessfiilly, if not unskilfully, con- 
ducted, gave rise to such dissatisfaction in the city, that the 
leading commoners had recourse to an appointment some- 
thing like that of Gabrielli, and from similar motives. W alter 
de Brienne, duke of Athens, was descended from one of the 
French crusaders who had dismembered the Grecian empire 
in the preceding century ; but his father, defeated in battle, 
had lost the principality along with his life, and the titular 
duke was an adventurer in the court of France. He had been, 
however, slightly known at Florence on a former occasion. 
There was an uniform maxim among the Italian republics, 
that extraordinary powers should be conferred upon none but 
strangers. The duke of Athens was accordingly pitched 
upon for the military command, which was united with 
domestic jurisdiction. This appears to have been promoted 
by the governing party, in order to curb the nobility ; hut 
they were soon undeceived in their expectations. The first 
act of the duke of Athens was to bring four of the most 
eminent commoners to capital punishment for military 
offences. These sentences, whether just or otherwise, gave 
much pleasure to the nobles, who had so frequently been 
exposed to similar severity, and to the populace, who are 
naturally pleased with the humiliation of tlieir superiors. 
Both of these were caressed by the duke, and both conspired, 
with blind passion, to second his ambitious views. It was 
proposed and carried in a full parliament, or assembly <jf the 
people, to bestow upon him the signiory for life. The real 


” Villani^ 1, xi. c. GO and 117, 
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friends of their country, as well as the oligarchy, 
shuddered at this measure. Thi'oughout all the 
vicissitudes of party Florence had laever yet lost sight of 
republican institutions. JTot that she had never accommo- 
dated herself to temporary circumstances by naming a 
signior. Charles of Anjou had been invested with that 
dignity for the term of ten years ; Robert king of INaples 
for five ; and his son the duke of Calabria was at his death 
signior of Florence. These princes named the podesta, if 
not the priors ; and were certainly pretty absolute in their 
executive powers, though bound by oath not to alter the 
statutes of the city-“ But their office had always been tem- 
porary. Like the dictatorship of Rome, it was a confessed, 
unavoidable evil ; a suspension, but not extinguishment, of 
rights. Like tliat, too, it was a dangerous precedent, through 
which crafty ambition and popular rashness might ultimately 
subvei’t the republic. If Walter de Briennehad poi=:sessed 
the subtle prudence of a Mattco Visconti, or a Cane della 
Scala, tlicre appears no reason to suppose that Florence 
would have escaped the fate of other cities ; and her history 
might have become as useless a record of perfidy and as- 
sassination as that of Mantua or Verona.® 

Rut, happily for Florence, the reign of tyranny was very 
short. The duke of Athens had neither judgment nor 
activity for so difficult a station. lie launched out at once 
into excesses which it would be desirable that arbitrary 
power should always commit at the outset. The taxes wore 
considei'ably increased ; their produce was dissipated. The 
honotir of the state was sacrificed by an inglorious treaty with 
Pisa ; her territory was diminished by some towns throwing- 
off their dependence- Severe and multiplied punishments 
spread terror through the city. The noble families, wh^had 
on the duke’s election destroyed the ordinances of justice, 
now found themselves exposed to the more partial caprice of 
a despot. He filled the magistracies with low creatures from 
the inferior artificers, a class which he continued to flatter.^ 
Ten months passed in this manner, when three separate con- 
spiracies, embracing most of the nobility and of the great 

® Villani, 1. ix. c. 5r,, (JO, 135, 328. '> Villani, o. 8. 

Id. 1. 5di. c. 1, 3, 3. 
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commoners, were planned for the recovery of freedom. The 
duke was protected by a strong body of hired cavalry, 
devolutions in an Italian city were generally effected by 
surprise. The streets were so narrow and so easily secured 
by barricades, that, if a people had time to stand on its 
defence, no cavalry was of any avail. On the other hand, a 
body of lancers in plate-armour might dissipate any number 
of a disorderly populace. Accordingly, if a prince or usurper 
would get possession by surprise, he, as it was called, rode 
the city — that is, galloped with his cavalry along the streets, 
so as to prevent the people from collecting to erect barri- 
cades. This expression is very usual with historians of the 
fourteenth century.’^ The conspirators at Tlorence were 
too quick for the duke of Athens. The city was barricaded 
in every direction ; and after a contest of some duration 
he consented to abdicate his signiory. 

Thus Florence recovered her liberty. Her constitutional 
laws now seemed to revive of themselves. I3ut the nobility, 
who had taken a very active part in the recent liberation of 
their country, thought it hard to be still placed under the 
rigorous ordinances of justice. Many of the richer com- 
moners acquiesced in an equitable partition of magistracies, 
which was established through the influence of the bishop. 
But the populace of Florence, with its characteristic forget- 
flilness of benefits, was tenacious of those proscriptive ordi- 
nances. The nobles too, elated by their success, began again 
to strike and injure the inferior citizens. A new civil war 
in the city streets decided their quarrel ; after a desperate 
resistance, many of the principal houses were pillaged and 
burned ; and the perpetual exclusion of the nobility was 
confirmed by fresh laws. But the people, now sure of their 
triumph, relaxed a little upon this occasion the ordinances of 
justice ; and, to make some distinction in favour of merit or 
innocence, effaced certain families from the list of nobility. 
Five hundred and thirty persons were thus elevated, as we 
may call it, to the rank of commoners.® As it was beyond 

Villani, 1. x. c. 81. Castruccio . . , says, by a moiuexitary over8ip;htj cinq 
corse la cittb, di Pisa due volte. Sis- cent trente/rim/V/tw, t. v. '^77* Thcro 
mondij, t- v. p. 105. were but tliirty-soveu noble familie.s at 

• Viliam, 1. xii. c. 18-23. Sismondi Plereuco \ as M. Sirituomli lumsclf iu- 
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the competence of the republic of Florence to change a man’s 
ancestors, this nominal alteration left all the real advantages 
of birth as they were, and was undoubtedly an enhancement 
of dignity, though, in appearance, a very singular one. 
Conversely, several unpopular commoners were ennobled, in 
order to disfranchise them. Nothing was more usual, in 
subsequent times, than such an arbitrary change of rank, as 
a penalty or a benefit.* Those nobles who were rendered 
plebeian by favour were obliged to change their name and 
arms." The constitution now underwent some change. 
From six the priors wore increased to eight ; and instead of 
being chosen from each of the greater arts, they were taken 
from the four quarters of the city, the lesser artisans, as I 
conceive, being admissible. The gonfaloniers of companies 
were reduced to sixteen. And these, along with the signiory, 
and the twelve buonuomini, formed the college, where every 
proposition was discussed before it could be offered to the 
councils for their legislative sanction. But it could only 
m'iginate, strictly speaking, in the signiory, that is, the gon- 
falonier of justice and eight priors, the rest of the college 
having merely the function of advice and assistance.* 

Several years elapsed before any material disturbance 
arose at Florence, tier contemporary historian complains, 
indeed, that mean and ignorant persons obtained the office of 
prior, and ascribes some errors in her external policy to this 
cause.’’ Besides the natural effects of the established rotation, 
a particular law, called the divieto^ tended to throw the better 
families out of public office. By this law two of the same 
name could not be drawn for any magistracy : which, as the 
ancient families were extremely numerous, rendered it dif- 
ficult for their members to succeed ; especially as a ticket 
once drawn was not replaced in the purse, so that an indi- 

forijia iirtj t. iv* i), (iO ; though Vilhuii polo. — Villajii, 1. xii. c. 108. 
rockouw tho Jiuiiibor of inclivitliuila at “ AiiiniiratOj p. 748. There were 
1500. NoblcH, or ijraadi as they arc scvoral exceptions to this rule in later 
more strictly called/ were such as had times. The Paassi were made popolani, 
been inscribed, or rathex' prtiscribed, as plebeians, by favour of Cosmo de' Me* 
such in tho ordinances of justice ; at dici- Machiavelli, 

least I do not know what other dolinitioix * Nat'di, Storia di Firenze, p. 7, edit, 
thoro was. 1584, VilJani, loc. cit. 

^ Mossor Antonio di BakUrniccio degli ^ Matfcoo Villani in Script. Iter. Italic. 
Adimari, tutto cho fosse do piu grandi t. xiv, x'* 244. 

o nobili, i)er gi^azia cm inosso tra ’1 x>o- 
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vidual liable to the divieto was excluded until the next bien- 
nial revolution.’' This created dissatisfaction among the 
leading families. They were likewise divided by a new 
faction, entirely founded, as far as appears, on personal ani- 
mosity between two prominent houses, the Albizi and the 
iRicci. The city was, however, tranquil, when, in 1357, a 
spring was set in motion which gave quite a different 
character to the domestic history of Florence. 

At the time when the Gruelfs, with the assistance of 
Charles of Anjou, acquired an exclusive domination in the 
republic, the estates of the Grhibelins were confiscated. One 
third of these confiscations was allotted to the state ; another 
went to repair the losses of Gruelf citizens ; but the remainder 
became the property of a new corporate society, denominated 
the Guelf party (parte Guelfa), with a regular internal or- 
ganisation. The Guelf party had two councils, one of four- 
teen and one of sixty members ; three, or afterwards four, 
captains, elected by scrutiny every two months, a treasury, 
and common seal — a little republic within the republic of 
Florence. Their primary duty was to watch over the Guelf 
interest ; and for this purpose they had a particular oflBicer 
for the accusation of suspected Ghibelins.^ We hear not 
much, however, of the Guelf society for near a century after 
their establishment. The Ghibelins hardly ventured to show 
themselves, after the fall of the White Guelfs in 1304, with 
whom they had been connected, and confiscation had almost 
annihilated that unfortunate faction. But as the oligarchy 
of Guelf families lost part of its influence through the 
divieto and system of lottery, some persons of Ghibeliu 
descent crept into public offices ; and this was exaggerated 
by the zealots of an opposite party, as if the fundamentiil 
policy of the city was put into danger. 

The Guelf society had begun as early as 1346 to matii- 
fest some disquietude at the foreign artisans, who, settling 
at Florence, and becoming members of some of the trading 
corporations, pretended to superior offices. They procured 
accordingly a law, excluding from public trust and magis- 
tracy all persons not being natives of the city or its territory. 


* Sismondi, t. vi. p. 338. 
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Next year they advanced a step farther ; and, with the view 
to prevent disorder which seemed to threaten the city, a law 
was passed, declaring every one whose ancestors at any 
time since 1300 had been known Grhibelins, or who had not 
the reputation of sound Gruelf principles, incapable of being 
drawn or elected to offices.’^ It is manifest from the lan- 
guage of the historian who relates these circumstances, and 
whose testimony is more remarkable from his having died 
several years before the politics of the Guelf corporation 
more decidedly showed themselves, that the real cause of 
their jealousy was not the increase of Ghibelinism, a merely 
plausible pretext, but the democratical character which the 
government had assumed since the revolution of 1343, 
which raised the fourteen inferior arts to the level of those 
which the great merchants of Florence exercised. In the 
Guelf society the ancient nobles retained a considerable in- 
fluence. The laws of exclusion had never been applied to 
that corporation. Two of the captains were always noble, 
two were commoners. The people, in debarring the nobility 
from ordinary privileges, were little aware of the more 
dangerous channel which had been left open to their ambi- 
tion. AVith the nobility some of the great commoners acted 
in concert, and especially the family and faction of the Albizi. 
The introduction of obscure persons into office still continued, 
and some measures more vigorous than the law of 1347 
seemed necessary to restore the influence of their aristocracy. 
They proposed, and, notwithstanding the reluctance of the 
priors, carried by violence, both in the preliminary delibe- 
rations of the signiory and in the two councils, a law by 
which every person accepting an office who should be con- 
victed of Ghibelinism or ofGhibelin descent, upon testimony 
of public fame, became liable to punishment, capital or pecu- 
nitiry, at the discretion of the priors. To this law they 
gave a retrospective effect, and indeed it appears to have 
been little more than a revival of the provisions made in 
1347, which had probably been disregarded. Many citizens 
who had been magistrates within a few years were cast in 
heavy fines on this indefinite charge. But the more usual 


^ G. Villaui, 1* xU. c- 72 and 79. 
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practice was to warn (ammonire) men beforehand against 
undertaking public trust. If they neglected this hint, they 
were sure to be treated as convicted Ghibelins. Xhus a 
very numerous class, called Ammoniti, was formed of pro- 
scribed and discontented persons, eager to throw off the in- 
tolerable yoke of the Guelf society. For the imputation of 
Ghibelin connexions was generally an unfounded pretext for 
crushing the enemies of the governing faction.® Men of 
approved Guelf principles and origin were every day warned 
from their natural privileges of sharing in magistracy. This 
spread an universal alarm through the city ; but the great 
advantage of union and secret confederacy rendered the 
Guelf society, who had also the law on their side, irresistible 
by their opponents. Meanwhile the public honour was well 
supported abroad ; Florence had never before been so dis- 
tinguished as during the prevalence of this oligarchy 

The Guelf society had governed with more or less abso- 
luteness for near twenty years, when the republic became 
involved, through the perfidious condxict of the papal legate, 
in a war with the Holy See. Though the Florentines w^ere by 
no means superstitious, this hostility to the church appeared 
almost an absurdity to determined Guelfs, and shocked 
those prejudices about names which make up the politics 
of vulgar minds. The Guelf society, though it could not 
openly resist the popular indi^iation against Gregory XI., 
was not heartily inclined to this war. Its management fell 
therefore into the hands of eight commissioners, some of 
them not well alEFected to the society, whose admin isti*ation 
was so^ successful and popular as to excite the utmost jea- 
lousy in the Guelfs. They began to renew their warnings, 
and in eight months excluded fourscore citizens.® 

The tyranny of a court may endure for ages ; but that of 


*^ 3691(163 the effect of ancient pre- 
judice, Grliibeliniam was considered at 
Floi’ence, in the fourteenth centux’y, as 
immediately connected with tyrannical 
usurpation. The Guelf party, saysMatteo 
Villani, is the foundation roclc of liberty 
in Italy ; so that, if any Guelf becomes a 
tyrant, he must of necessity turn to the 
Ghibelin side 5 and of this there have 
been many instances, p, 481 . So Gio- 


vanni Yillani says of Psisscriiio, lord of 
IVlantuo, that hia aiicowtors had boon 
Guelfs, ma per cssero si^ioro c tinmiio si 
feco Ghibellinf). 1 .x. c. 99. And Mattco 
Yillani of the Pcpoli at Polog'Tia; esneiulo 
di natura Guolfi, per la tiramiia eraiio 
quasi alienati dolla parte, p. 09 . 

M. Yillani, p. o.'U, 7:U. Am- 

mirato. Machiavolli, Sismondi, 

® Ammirato, p, 709 . 
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a faction is seldom permanent. In June, 1378, the gon- 
falonier of justice was Salvestro de’ Medici, a man of ap- 
proved patriotism, whose family had been so notoriously of 
Guelf principles that it was impossible to warn him from 
office. He proposed to mitigate the severity of the existing 
law. His proposition did not succeed ; but its rejection pro- 
voked an insurrection, the forerunner of still more alarming 
tumults. The populace of Florence, like that of other cities, 
was terrible in the moment of sedition ; and a party so long 
dreaded shrunk before the physical strength of the multi- 
txide. Many leadei's of the Guelf society had their houses 
destroyed, and some fled from the city. But instead of 
annulling their acts, a middle course was adopted by the 
committee of magistrates who had been empowered to re- 
form the state ; the Ammoniti were suspended three years 
longer from office, and the Guelf society preserved with 
some limitations. This temporizing course did not satisfy 
either the Ammoniti or the populace. The greater arts 
were generally attached to the Guelf society. Between 
them and the lesser arts, composed of retail and mechanical 
ti*aders, there was a strong jealousy. The latter were ad- 
verse to the prevailing oligai'chy, and to the Guelf society, 
by whose influence it was maintained. They were eager to 
make Florence a democracy in fact as well as in name, by 
participating in the executive government. 

But every political institution appears to rest on too con- 
fined a basis, to those whose point of view is from beneath 
it. While the lesser arts were murmuring at the exclusive 
privileges of the commercial aristocracy, *there was yet an 
inferior class of citizens who thought their own claims to 
equal privileges irrefragable. The arrangement of twenty- 
one trading companies had still left several kinds of artisans 
unincorporated, and consequently unprivileged. These had 
been attached to the art with which their craft had ,most 
connexion, in a sort of dependent relation. Thus to the 
company of drapers, the most wealthy of all, the various 
occupations instrumental in the manufacture, as wool- 
combers, dyers, and weavers, were appendant.^ Besides 

^ Before tlio yoar 1340, according to Villanfe calonlation, the woollen trade 
occupied 30,000 x»orBons. 1. ad* c, 93* 
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the sense of political exclusion, these artisans alleged, that 
they were oppressed by their employers of the art, and that 
when they complained to the consul, their judge in civil 
matters, no redress could be procured. A still lower order 
of the community was the mere populace, who did not 
practise any regular trade, or who only worked for daily 
hire. These were called Ciompi, a corruption, it is said, 
of the Trench compere. 

“ Let no one,” says Machiavel in this place, “ who begins 
an innovation in a state, expect that he shall stop it at his 
pleasure, or regulate it according to his intention.” After 
about a month from the first sedition, another broke out, in 
which the ciompi, or lowest populace, were alone concerned. 
Through the surprise, or cowardice, or disaffection of the 
superior citizens, this was suffered to get ahead, and for three 
days the city was in the hand of a tumultuous rabble. It 
was vain to withstand their propositions, had tliey even been 
more unreasonable than they were. Tut they only deman(le<l 
the establishment of two new arts for the trades hitherto de- 
pendent, and one for the lower people ; and that three of the 
priors should be chosen from the greater arts, three from the 
fourteen lesser, and two from those just created. Some 
delay, however, occurring to prevent the sanction of these 
innovations by the councils, a new fury took possession of the 
populace ; the gates of the palace belonging to the signiory 
were forced open, the priors compelled to fly, autl no ap- 
pearance of a constitutional magistracy remained to throw 
the veil of law over the excesses of anarchy. The republic 
seemed to rock from its foundations ; and the circumstance to 
which historians ascribe its salvation is not the least singular 
in this critical epoch. One Michel di Lando, a woolcombcr, 
half dressed and without shoes, happened to hold the stan- 
dard of justice wrested from the proper officer when the 
populace burst into the palace. M^hether he was previously 
conspicuous in the tumult is not recorded; but the wild capri- 
cious mob, who had destroyed what they had no conception 
how to rebuild, suddenly cried out that Laudo should be 
gonfalonier or signior, and reform the city at his pleasure. 

A choice, arising probably from wanton folly, could not 
have been better made by wisdom. Lando was a man of 
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courage, moderatioia, and integrity. He gave immediate 
proofs of tliese qualities by causing his office to be respected. 
The eight commissioners of the war, who, though not insti- 
gators of the sedition, were well pleased to see the Guelf 
party so entirely prostrated, now fancied themselves masters, 
and began to nominate priors. But Lando sent a message 
to them, that he was elected by the people, and that he could 
dispense with their assistance. He then proceeded to the 
choice of pi'iors. Three were taken from the greater arts, 
three from the lesser, and three from the two new arts and 
the lower people. This eccentric college lost no time in re- 
storing ti-anquillity, and compelled the populace by threat of 
punishment to return to their occupations. But the ciompi 
were not disposed to give up the pleasures of anarchy so 
readily. They were dissatisfied at the small share allotted to 
them in the new distribution of offices, and murmured at 
their gonfalonier as a traitor to the popular cause. Baiido 
was aw are that an insurrection was projected \ he took mea- 
sures with the most respectable citizens ; the insui'geiits, 
when they showed themsolves, were quelled by force, and the 
gonfalonier retired from office with an approbation which all 
historians of Tloi'ence have agreed to perpetuate. Part of 
this has undoubtedly been founded on a consideration of the 
mischief which it was in his power to inflict. The ciompi, 
once checked, were soon defeated. The next gonfalonier 
was, like liando, a woolcomber ; but wanting the intrinsic 
merit of Bando, his mean station excited universal con- 
tempt. Hone of the arts could endure their low coadjutors ; 
a short strtiggle w'as made by the populace, but they were 
entirely overpowered wuth considerable slaughter, and the 
government was divided between the seven greater and 
sixteen lesser arts in nearly equal proportions. 

The pai'ty of the lessor arts, or inferior tradesmen, which 
had begun this confusion, were left winners when it ceased. 
Three men of distiuguisho<l families, who had instigated the 
revohition, became the leaders ofPlorence; Benedetto Al- 
bei'ti, Tomaso Strozzi, and Georgio Scali. Their govern- 
ment had at first to contend wnth the ciompi, smarting under 
loss and disiippointment. But a populace which is beneath 
the inferior mechanics may with ordinary prudence be kept in 

2 F 2 
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subjection by a government that has a ■well-organized militia 
at its command. The Guelf aristocracy was far more to be 
dreaded. Some of them had been banished, some fined, 
some ennobled ; the usual conseq^uences of revolution which 
they had too often practised to complain. A more iniquitous 
proceeding disgraces the new administration. Under pre- 
tence of conspiracy, the chief of the house of Albizi, and 
several of his most eminent associates, were thrown into 
prison. So little evidence of the charge appeared, that the 
podesta refused to condemn them ; but the people were 
clamorous for blood, and half with, half without the forms 
of justice, these noble citizens were led to execution. The 
part he took in this murder sullies the fame of Benedetto 
Alberti, who in his general conduct had been more uniformly 
influenced by honest principles than most of his contem- 
poraries. Those who shared with him the ascendency in the 
existing government, Strozzi and Scali, abused their power 
by oppression toward their enemies and insolence towards 
all. Their popularitj’- was of course soon at an end. Alberti, 
a sincere lover of freedom, separated himself from men who 
seemed to emulate the arbitrary government they had over- 
thrown. An outrage of Scali, in rescuing a crixninal from 
justice, brought the discontent to a crisis ; he was arrested, 
and lost his head on the scaffold ; while Strozzi, his col- 
league, fled from the city. But this event was instaiitly 
followed by a reaction, which Alberti perhaps did not anti- 
cipate. Armed men filled the streets ; the cry of “ Live the 
Gruelfs!” was heard. After a three years’ d^ression, the 
aristocratical party regained its ascendency. They did not 
revive the severity practised towards the Ammoniti; but the 
two new arts, created for the small trades, were abolished, 
and the lesser arts reduced to a third part, instead of some- 
thing more than one-half, of public ofl&ces. Several persons 
who had favoured the plebeians were sent into exile ; and 
among these Michel di Lando, whose great services in sub- 
duing anarchy ought to have secured the protection of every 
government. Benedetto Alberti, the enemy by turns of 
every faction, because every faction was in its turn oppres- 
sive, experienced some years afterwards the same fate, Tor 
half a century after this time no revolution took place at 
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Florence. The Guelf aristocracy, strong in opulence and 
antiquity, and rendered prudent by experience, under the 
guidance of the Albizi family, maintained a preponderating 
influence without much departing, the times considered, 
from moderation and respect for the laws.® 

It is sufficiently manifest, from this sketch of the domestic 
history of Florence, how far that famous republic was from 
affording a perfect security for civil rights or general tran- 
quillity. They who hate the name of free constitutions may 
exult in her internal dissensions, as in those of Athens or 
Home. But the calm philosopher will not take his standard 
of comparison from ideal excellence, nor even from that prac- 
tical good which has been reached in our own unequalled 
constitution, and in some of the republics of modern Europe. 
The men and the institutions of the fourteenth century are to 
be measured by their contemporaries. "Who would not rather 
have been a citizen of Florence than a subject of the Visconti? 
In a superficial review of history we are sometimes apt to 
exaggerate the vices of free states, and to lose sight of those 
inherent in tyrannical power. The bold censoriousness of 
republican historians, and the cautious servility of writers 
under an absolute monarchy, conspire to mislead us as to the 
relative prosperity of nations. Acts of outrage and tumultu- 
ous excesses in a free state are blazoned in minute detail, and 
descend to posterity ; the deeds of tyranny are studiously and 
perpetually suppressed. Even those historians who have 
no particular motives for concealment turn away from the 
monotonous and disgusting crimes of tyrants. “ Deeds of 
cruelty,” it is well observed by Mattco Villani, after relating 
an action of Bernabo Visconti, “ are little worthy of remem- 
brance ; yet let me be excused for having recounted one out 
of many, as an example of the peril to which men are exposed 
undei' the yoke of an unbounded tyranny.” The reign of 
Bernabo afibrded abundant instances of a like kind. Second 

* For this paii; of Florontiiio liiftfcory, soon, at the instant of Lando's ^snming 
l)osif!ea Ammirato, Machiavcl, and Sm- tho oflaco of bannorot. Another con- 
TLXximilU 1 have read an interesting iiami- temporary writer, McIoluonG tie Stefani, 
tivc of the sedition of the ciampi, by who seems to have furnished the mate- 
(.jjino Captioni, in tho eighteenth volume rials of tho three historians ahove men- 
of Unvatovi'^H collection. It luis au air tioned, has not fallen m my way, 
of liveliness and truth which is very P. 434. 

pleasing, but it breaks off rather too 
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only to Eccelin among tiie tyrants of Italy, he rested the 
security of his dominion upon tortures and death, and his 
laws themselves enact the protraction of capital punishment 
through forty days of suffering.^ His nephew Giovanni 
Maria is said, with a madness like that of ISTero or Com- 
modus, to have coursed the streets of Milan by night with 
bloodhounds, ready to chase and tear any unlucky pas- 
senger.’^ Nor were other Italian principalities free from 
similar tyrants, though none perhaps upon the whole so 
odious as the Visconti, The private history of many families, 
such for instance as the Scala and the Gonzaga, is but a scries 
of assassinations. The ordinary vices of mankind assumed 
a tint of portentous guilt in the palaces of Italian princes. 
Their revenge was fratricide, and their lust was incest. 

Though fertile and populous, the proper district of Flo- 
rence was by no means extensive. An independent 
by Florence, nobility occupied the Tuscan Apennines with their 
castles. Of these the most conspicuous were the counts of 
Guidi, a numerous and powerful family, who possessed a 
material influence in the affairs of Florence and of all Tus- 
cany till the middle of the fourteenth century, and some of 
whom preserved their independence much longer."^ To the 
south, the republics of Arezzo, Perugia, and Siena ; to the 
west, those of Volterra, Pisa, and Tucca ; Prato and Pistoja 
to the north, limited the Florentine territory. It was Into 
before these boundaries were removed. During the usur}>a- 
tions of Uguccioue at Pisa, and of Castruccio at Ducca, the 
republic of Florence was always unsuccessful in the field. 
After the death of Castruccio. she began to act more vigor- 
ously, and engaged in several confederacies with the powers 
of Dombardy, especially in a league with Venice against 
Mastino della Scala. But the republic made no ac(|uisitiou 
of territory till 1351, when she annexed the small city of 
Prato, not ten miles from her walls.” Pistoja, though still 


' Sismondi, t. vi. p. 316. Corio, 1st. 
di Milano, p. 486. 

Corio, p. 505. 

G. Viliam, 1. v. c. 37, 41, et alibi. 
Tho last of the counts Guidi, having un- 
■wisely embarked in a confederacy ag;iinst 
Florence, was obliged to give up liis 
ancient patrimony in 1440. 


“ M. Villani, p. 72. This was rather 
a meaauro of usuriiatiou ; but the j-e* 
public had some reason to 
that Prato might fall into the handrt of 
tho Visconti. Their conduct towards 
Pistoja was influenced by tho mo- 

tive; but it was still further rexnovod 
from absolute justice, p. 01* 
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nominally iiidependent, received a Florentine jijarrison about 
the same time. Several additions were made 1o the district, 
by fair purchase Irom the jK>hility of Iht^ Apennines, and a 
few by main Ibrcc. The territory was si ill ^ fry litth* ])ro- 
portioiied to the fame and ]>owor of* Florence. '*rhe latt<'r 
was founded upon her vast eommereial oj>ulence. Kvery 
Italian state employed mercenary troops, and the riehesl, was 
of course the most ])o\verful. In tin* war ajiaiinsf, jMastino 
della Scala, in 133(J, the revenues of Florence art' reckoneti 
by Villani at three hundred thousand florins, which, as he. 
observes, is more than ihe kinp, of iSJaples or t>f Arap;on 
possesses." The expenditurt' went at that time very imu'h 
beyond the receipt, an<l was defrayetl by loans fn>in tlu' prin- 
cipal mercantile firms, w'hieh were st't'ured by public funds; 
the earliest instance, I b<‘liove, of that finaiu-ial rcsourc<'.'‘ 
Hor population was computed at ninety ihou.'^and souls. 
Villani reckons the district at eijjchty fh<)u.<aiul nu n, I sup- 
pose those only <.)f military n}j;c; hut this <'al<-ulalion must 
nave been too lar.£;<i, even though he iuehulctl, as w<* may 
presume, the city in his estimate Tn.scany, thoufA’h ^vell 


O* Vtlhmi, I, ix. c. 
chaptoivt eoxitiun a vory full an<l 
inj? of tlu- ntVi'iUKSM, 

autl internal ciUuUtiou of 
i^’loroncw at that thnet, <.*f thrin w 

extracted by M- Sintuondi, t- v. p, 

The gold flonu wttn wtrth Um 

ahillmgs of <mi‘ laonoy. Tho tlintriut tif 
Klorenco Wius xxot tlutn xunch larger tbun 
MiddloBox- 

** O. Villani* 1 . xi. c. 

C. 0*J. Troviaino 

clxo in<|ncMti teinijj avea in Kuvuic*' rirua 
a i2r> niiia uoiiutii da ]un-t:irt* ana*- da t** 
in 70 aniii SiiinavatAi avure in KimtA- 
da 00 iiiila bfu’cltc tra tuaxiini r<-iaia»‘ <* 
fauciiilH, jior ravvis-io tl<*l pane l»i 
al cont-imno alia ('itisK 'rh*>r*o pinjuifr*- 
tionM, of ait'll bt'twt'oix fiftot'a and 

soveuty, and ni’ mmlH, aro ti»*arly 

aa pOBHiidc ctniaunant tii nititiem mlon- 
lation, nf which Vilhmi knew 
which coiiihnuH hia m-fnrut'y ; lh*uiv'h 
M. WiwinumU axaertn, p, ddth that ilu* 
city coiitttincd t{>o,uuii inhnhitantr^* **n 
ncj hottwr authority, tu* far iw a|t|Mi»nrf4* 
than that of lioccHcciti, who na^a that 
loo,t>tK> iii the grunt plrtgiiu <*f 

which >va» geucmlly iu 


ih»nlr<*y Hvo ttut of three. Ihifc «tiiivly 
two vugno Httjijamdhnis uro ii«*t io 
coitihined, in i»rrU*r <»> ovf»rthi*o\v wtu-h a 
tc>«tiii]oiiy ttH that t»r ViUant. vhu awtnH 
to have coimuUfd ail nginterw nnd *dhor 
authentic ihnaiatt-nt^ in h^^. reinda 

%Vhut Villiuu of the jMipuint it»H 

of the that riel luay load in fi* r*M koit ii* 
|K’rhap«, at about i nUouitK' 
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pojiulaf toYK t in tt Jujd 

iivt»r«T n**l eoiit.Gh t <“* . b'd? »'H«* iii 
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v:ui‘», « iio b.ir * I'.’ Mr % .1 i t.noMtdij, 
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in N,in tiiroaauj, p*!' il I4ia *'!'*% 

iiudr.il uua fa\4 n» i r ps p fosnina 
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cultivated and flourishing, does not contain by any means 
so gre?Lt a number of inhabitants in that space at present. 

The first eminent conquest made by Florence was that of 
Pisa, early in the fifteenth century. Pisa had been 
distinguished as a commercial city ever since the 
age of the Othos, From her ports, and those of Grenoa, 
the earliest naval armaments of the western nations were 
fitted out against the Saracen corsairs who infested the Me- 
diterranean coasts. In the eleventh ceiitury she undertook, 
and, after a pretty long struggle, completed, the important, 
or at least the splendid, conquest of Sardinia ; an island 
long subject to a Moorish chieftain. Several noble families 
of Pisa, who had defrayed the chief cost of this expedition, 
shared the island in districts, which they held in fief of the 
republic.' At a later period the Balearic isles were sub- 
jected, but not long retained, by Pisa. Her naval prowess 
was supported by her commerce. A writer ol' the t%volfth 
century reproaches her with the Jews, the Arabians, and 
other “ monsters of the sea,” who thronged in her streets.^ 
The crusades poured fresh wealth into the lap of the mari- 
time Italian cities. In some of those expeditions a great 
portion of the armament was conveyed by sea to Palestine, 
and freighted the vessels of Pisa, Genoa, and Venice. When 
the Christians had bought with their blood the sea-coast of 
S3rria, these republics procured the most extensive privilcge.s 
in the new states that were formed out of their slender con- 
quests, and became the conduits thrgugh which the produce 
of the East flowed in upon the ruder nations of Europe. 
Pisa maintained a large share of this commerce, as well as 


churctes witMn the city. Yillani, ibid. 
Mr. Roscoe has publisbed a manuscript, 
evidently written after the taking of 
Pisa in 1406, though, as I should guess, 
not long after that event, containing 
a proposition for an income-tax of ton 
per cent, throughout the S^loi'ontine 
dominions. Among its other calcula- 
tions, the population is reckoned at 
400,000 ; assuming that to be the pro-' 
portion to 80,000 men of militfU'y age, 
though certainly beyond the mark. It 
is singular that the disti'ict of Florence 
in 1343 is estimated by Villani to con- 


tain as great a number, before Pisa, Vol- 
terra, or even Prato and Pistoja, had been 
annexed to it. — Roscoe’sLifeof laoretisso. 
Appendix, No. 16. 

^ Sisiiiondi, t. i. p, 345, 372. 

® Qui pergit Pisas, videt illic ruoiiHtm 
marina ; 

Hrcc nrbs, Paganis, Turebis, Lihycis 
quoque; Bnw'this, 

Sordida; Chaldsei suii lustraui luccnia 
tetri. 

Donizo, Vita C ion litisHfc Mathi ldi«, 
apud Muratori, Dissert. 31,. 
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of maritime greatness, till near the end of the thirteenth 
century. In 1282, we are told by Villani, she was in great 
power, possessing Sardinia, Corsica, and Elba ; from whence 
the republic, as well as private persons, derived large re- 
venues ; and almost ruled the sea with their ships and 
merchandises, and beyond sea were very powerful in the 
city of Acre, and much connected with its principal citi- 
zens.’^ The prosperous era of Pisa is marked by her 
public edifices. She was the first Italian city that took a 
pride iji architectural magnificence. Her cathedral is of 
the eleventh century ; the baptistery, the famous inclined 
tower, or belfry, the arcades that surround the Campo 
Santo, or cemetery of Pisa, are of the twelfth, or, at latest, 
of the thii’teenth." 

It w'ould have been no slight anomaly in the annals of 
Italy, or, we might say, of mankind, if two neighbouring 
cities, competitors in every mercantile occupation and every 
naval enterprise, had not been perpetual enemies to each 
other. One is more surprised, if the fact be true, that no 
war broke out between Pisar and Genoa till 1119.’' Prom 
this time at least they continually recurred. An equality 
offerees and of courage kept the conflict uncertain for the 
greater part of two centuries. Their battles were numerous, 
and sometimes, taken separately, decisive ; but the public 
spirit and resources of each city were called out by defeat, 
and we generally find a new armament replace the losses of 
an unsuccessful combat^ In this respect the naval contest 
between Pisa and Genoa, though much longer protracted, 
resembles that of Pome and Carthage in the first Punic war. 
But Pisa was reserved for her .dEgades. In one fatal battle, 
off the little isle of Mcloria, in 1284, her whole navy was 
destroyed. Several unfortunate and expensive armaments 
had almost exhausted the state; and this was the last effort, 
by private sacrifices, to equip oire more fleet. After this 
defeat it was in vain to contend for empire. Eleven thousand 
Pisans languished for many years in prison ; it was a current 
saying, that whoever would sec Pisa should seek her at 

* Villatxi, 1, vi. c. 83 , 

" SiKmondi, t. iv. p, 3178- Tiraboaclii, t- iii, p, 406* 

* Muratori, ad. ann- 1119- 
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Genoa. A treacherous chief, that count Ugolino whose 
guilt was so terribly avenged, is said to have purposely lost 
the battle, and prevented the ransom of the captives, to secure 
his power ; accusations that obtain easy credit with an un- 
successful people. 

From the epoch of the battle of IVteloria, Fisa ceased to be 
a maritime power. Forty years afterwards she was stripped 
of her ancient colony, the island of Sardinia The four Fisan 
families who had been invested with that conquest had been 
apt to consider it as their absolute property ; their appellation 
of judge seemed to indicate deputed power ; but they some- 
times assumed that of king ; and several attempts had been 
made to establish an immediate dependence on the empire, 
or even on the pope. A new potentate had now come for- 
ward on the stage. The malecontent feudataries of Sardinia 
made overtures to the king of Aragon, who had no sci'uples 
about attacking the indisputable possession of a declining 
republic. Pisa made a few unavailing elforts to defend 
Sardinia; but the nominal superiority was hardly worth a 
contest ; and she surrendered ’her rights to the crown of 
Aragon. Her commerce now dwindled with her greatness. 
During the fourteenth century Pisa almost renounced the 
ocean, and directed her main attention to the politics t)f 
Tuscany. Ghibelin by invariable predilection, she was in 
constant opposition to the Guelf cities which looked up to 
Florence. But in the fourteenth century the names of irec- 
men and Ghibelin were not easily united ; and a city in that 
interest stood insulated between the republics of an ojjpositc 
faction and the tyrants of her own. Pisa fell several times 
under the yoke of usurpers ; she was included in the wide- 
spreading acquisitions of Gian Galcazzo Visconti. At his 
death one of his family seized the dominion, and finally the 
Florentines purchased for 400,000 florins a rival and once 
equal city. The Pisans made a resistance more according 
to what they had been than what they were. 

The early history of Genoa, in all her foreign relations, is 
Genoa. involved in that of Pisa. As allies against the 
Herwara Saracens of Africa, Spain, and the Mediterranean 
islands, as corrivals in commerce with these very Saracens, 
or with the Christians of the East, as co-operators hi the 
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great expeditions under the banner of the cross, or as engaged 
in deadly warfare with each other, the two republics stand in 
continual parallel. From the beginning of the thirteenth 
century, Qeiioa was, I think, the more prominent and 
flourishing of the two. She had conquered the island of 
Corsica, at the same time that Pisa reduced Sar- 
dinia; and her acquisition, though less considerable, 
was longer preserved. Her territory at home, the ancient 
Liguria, was much more extensive, and, what was most im- 
portant, contained a greater range of sea-coast than that of 
Pisa. But the commercial and maritime prosperity of 
Grenoa may be dated from the recovery of Constantinople by 
the Greeks in 1261. Jealous of the Venetians, by whose 
arms the Latin emperors had been placed, and were still 
maintained on their throne, the Genoese assisted Palaeologus 
in overturning that usurpation. They obtained in conse- 
quence the suburb of Pera or Galata over against Constan- 
tinople as an exclusive settlement, where their colony was 
ruled by a magistrate sent from home, and frequently^ defied 
the Greek capital with its armed galleys and intrepid sea- 
men, Fi'oin this convenient station Genoa extended her 
commerce into the Black Sea, and established her* principal 
factory at Oaffa, in the Crimean peninsula. This commercial 
monopoly, for such she endeavoxired to render it, aggravated 
the animosity of Venice. As Pisa retired from the 
field of waters, a new enemy appeared upon the 
hoi'izon to dispute the maritime dominion of Genoa. Her 
first war with Venice was in 1258. The second was not till 
after the victory of JVIcloria had crushed her more ancient 
enemy. It broke out in 1293, and was prosecuted with 
determined fury and a great display of naval strength on 
both sides. One Genoese armament, as vve are assured by an 
histoi'ian, consisted of one hundred and fifty-five galleys, each 
xn aimed with from two hundred and twenty to three huixdred 
sailors;^ a force astonishing to those who know. _the^ more 
slender resources of Italy iix modern times, but which is ren- 
dered cx'edible by several analogous facts of good authority. 
It was, however, beyond any other exertioix.^ The usual 
fleets of Genoa and Venice were of seventy to ninety galleys. 

^ Muratori, a,x>- JL295. 



444 STATE OP EIJEOrE Chap. III. Taet II. 

Perhaps the naval exploits of these two republics may 
afford a more interesting spectacle to some minds than any 
other part of Italian history. Compared with military trans- 
actions of the same age, they are more sanguinary, more 
brilliant, and exhibit full as much skill and intrepidity. But 
maritime warfare is scanty in circumstances, and the in- 
definiteness of its locality prevents it from resting in the 
memory. And though the wars of G-enoa and Venice were 
not always so unconnected with territorial politics as those 
of the former city with Pisa, yet, from the alternation of 
success and equality of forces, they did not often produce 
any decisive effect. One memorable encounter in the sea 
of Marmora, where the Genoese fought and conquered 
single-handed against the Venetians, the Catalans, and the 
Greeks, hardly belongs to Italian history." 

But the most remarkable war, and that productive of the 
a.t>.i 352. greatest consequences, was one that commenced in 
C^loggla. 1378, after several acts of hostility in the Levant, 
wherein the Venetians appear to have been the principal 
aggressors. Genoa did not stand alone in this war. A 
formidable confederacy was raised against Venice, who 
had given provocation to many enemies. Of this Francis 
Carrara, signor of Padua, and the king of Hungary were 
the leaders. But the principal struggle was, as usual, 
upon the waves. During the winter of 1378 a Genoese 
fleet kept the sea, and ravaged the shores of Dalmatia. 
The Venetian armament had been weakened by an epidemic 
disease, and when Vittor Pisani, their admiral, gave battle 
to the enemy, he was compelled to fight with a hasty con- 
scription of landsmen against the best sailors in the world. 
Entirely defeated, and taking refuge at Venice with only 
seven galleys, Pisani was cast into prison, as if bis ill fortune 
had been his crime. Meanwhile the Genoese fleet, aug- 
mented by a strong reinforcement, rode before the long 
natural ramparts that separate the lagunes of Venice from 
the Adriatic. Six passages intersect the islands which 
constitute this barrier, besides the broader outlets of Bron- 
dolo and Fossone, through which the waters of the Brenta 
and the Adige are discharged. The lagune itself, as is 

* Gibbon, c* 63, 
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well known, consists of extremely shallow water, unnavig- 
able for any vessel, except along the course of artificial and 
intricate passages- Notwithstanding the apparent difficulties 
of such an enterprise, Pietro Doria, the Grenoese admiral, 
determined to reduce the city. His first successes gave 
him reason to hope. He forced the passage, and stormed 
the little town of Chioggia,® built upon the inside of the isle 
bearing that name, about twenty-five miles south of Venice. 
Nearly four thousand prisoners fell here into his hands : an 
augury, as it seemed, of a more splendid triumph. In the 
consternation this misfortune inspired at Venice, the first 
impulse was to ask for peace. The ambassadors carried 
with tliein seven Grenoese prisoners, as a sort of peace-offer- 
ing to the admiral, and were empowered to make large and 
humiliating concessions, reserving nothing but the liberty of 
Venice. Prancis Carrara strongly urged his allies to treat 
for peace. Put the Grenoese were stimulated by long 
hatred, and intoxicated by this unexpected opportunity of 
revenge. Doria, calling the ambassadors into council, thus 
addi'esscd them: “Ye shall obtain no peace from us, I 
swear to you, nor from the lord of Padua, till first we 
have put a curb in the mouths of those wild horses that 
stand upon the place of St. Mark- AVhen they are bridled, 
you shall have enough of peace. Take back with you your 
Grenoese captives, for I am coming within a few days to 
release both them and their companions from your prisons.” 
When this answer was reported to the senate, they prepared 
to defend themselves with the characteristic firmness of their 
govei’iiment. Pvery eye was turned towards a great man 
unjustly punished, their admiral Vittor Pisani. Ho was 
called out of prisoii to defend his country amidst general 
acclamations ; but equal in magnanimity and simple re- 
2)ublican ^jatriotisin to the noblest characters of antiquity, 
Pisani rejnessed the favouring voices of the multitude, and 
bade them reserve their enthusiasm for St. Mark, the symbol 
and war-cry of Venice. Under the vigorous command of 
Pisani, the canals were fortified or occupied by large vessels, 
armed with artillery ; thirty-four galleys were equipped ; 

known at Vonice by tU© of the Venetian dialect, wMch changes 
imino of Ohiosaa^ according to the usage the g into 
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every citizen contributed according to his power; in the 
entire want of commercial resources (for "V^enice had not 
a merchant-ship during this war) private plate was melted ; 
and the senate held out the promise of ennobling thirty 
fa m ilies who should be most forward in this strife of 
patriotism. 

The new fleet was so ill provided with seamen, that for 
some months the admiral employed them only in manmu- 
vring along the canals. From some unaccountable supine- 
ness, or more probably from the insuperable difficulties of 
the undertaking, the Genoese made no assault upon the city. 
They had, indeed, fair grounds to ho})e its reduction by 
famine or despair. Every access to the continent W'as cut 
off by the troops of Padua ; and the king of Plungary had 
mastered almost all the Venetian towns in Istria and along 
the Dalmatian coast. The doge Contarini, taking the chief 
command, appeared at length with his fleet near Chioggia, 
before the Genoese were aware. They were still less aware 
of lus secret design, tie pushed one of the large round 
vessels, then called cocche^ into the narrow passages of 
Chioggia, which connects the lagune with the sea, and, 
mooring her athwart the channel, interrupted th^t com- 
munication. Attacked with fury by the enemy, this vessel 
went down on the spot, and the doge improved his ad- 
vantage, by sinking loads of stones, until the passage became 
absolutely unnavigable. It was still possible for the Genoese 
fleet to follow the principal canal of the lagune towards 
Venice and the northeril passages, or to sail out of it by the 
harboiir of Prondolo ; but whether from confusion or from 
miscalculating the dangers of their position, they suffered the 
Venetians to close the canal upon them by the same means 
they had used at Chioggia, and even to place their fleet in 
the entrance of Brondolo, so near to the lagune, that the 
Genoese could not form their ships in line of battle. The 
circumstances of the two combatants were thus entirely 
changed. But the Genoese fleet, though besieged in 
Chioggia, was impregnable, and their command of the laud 
secured them from famine. Venice, notwithstanding her 
unexpected success, was still very flir from secure ; it was 
difficult for the doge to keep his position through the winter; 
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and if the enemy could appear in open sea, the risks of 
combat were extremely hazardous. It is said that the senate 
deliberated upon transporting the seat of their liberty to 
Candia, and that the doge had announcc^d his intention to 
raise the siege of Chioggia, if expected succours did not 
arrive by the first of January, 1380. On that very day. 
Carlo Zeno, an admiral, who, ignoi'ant of the dangers of 
his country, had been supporting the honour of her flag in 
the licvant and on the coast of Ijiguria, appearotl with a 
reinforcement of eighteen, galleys and a store of provisions. 
Krom that moment the confidence of Venice revived. 'The 
fleet, now superior in strength to the enemy, began to attack 
them with vivacity. After several months of obstinate re- 
sistance, the Genoese, whom their repuhlic had ineffectually 
attempted to relieve by a fresh armament, blocked up in the 
town of Chioggia, and }>rcssed by hunger, were obliged to 
surrender. Nineteen galleys only out of foi'ty-eight were in 
good condition ; and the crews wore e<pially diminished in 
the tear months of their occupation of Chioggia. The pritlc 
of Genoa was deemed to be justly humbled ; and even her 
own historian confesses that God would not suffer so noble a 
city as Venice to becouic the spoil of a conqueror.^ 

Kach’^fthe two republics had sufficient reason to lament 
their nnitual prejudices, and the selfish cupidity of their 
merchants, which usurps in all maritime countries tlie Jiamc 
of patriotism- Thougli the ca}>tm*e of Chit^gia did not 
terminate the war, both pai'ties were exhausted, and willing, 
next year, to acce]>t the mediation of the duke of Savoy. 
15y the ])eace of Turin, Venice surrendered most of lu*.r 
territorial possessions to the king of Hungary. "Ihat prince^ 
and .Francis Cai'rara, w<,;re the only gainers. Chmoa ob- 
tained the isle of Tenedos, one of tlui original subjects of 
dispute 5 a poor indemnity for luir losses. Though, upon a 
hasty vii*w, the result of thi.s war aj)pear.s more unfavourable 
to Venice, yet in fact it i.s the epoch of the decline of Genoa. 
From this time never <ioimnanded the ocean with such 
navies as before ; her commerce gradually went into decay ; 

G. Stullu, Aiimles voltuiio of Muratori’H 
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and the fifteenth century, the most splendid in the annals of 
Venice, is, till recent times, the most ignominious in those 
of Genoa. But this was partly owing to internal dissen- 
sions, by which her liberty, as well as glory, was for a while 
suspended. 

At Genoa, as in other cities of Lombardy, the principal 
Govern- magistrates of the republic were originally styled 
Consuls. A chronicle drawn up under the inspec- 
tion of the senate perpetuates the names of these early ma- 
gistrates. It appears that their number varied from four to 
six, annually elected by the people in their full parliament. 
These consuls presided over the republic and commanded 
the forces by land and sea ; while another class of magis- 
trates, bearing the same title, were annually elected by the 
several companies into which the people were divided, for 
the administration of civil justice.® This was the regimen 
of the twelfth century ; but in the next, Genoa fell into the 
fashion of intrusting the executive power to a foreign 
podestk. The podestk was assisted by a council of eight, 
chosen by the eight companies of nobility. This institution, 
if indeed it were anything more than a custom or usurpa- 
tion, originated probably not much later than the beginning 
of the thirteenth century. It gave not only an aristocratic, 
but almost an oligarchical character to the constitution, since 
many of the nobility were not members of these eight 
societies. Of the senate or councils we hardly know more 
than their existence ; they are very little mentioned by histo- 
rians. Everything of ‘a general nature, everything that 
required the expression of public will, was reserved for the 
.entire and unrepresented sovereignty of the people. In no 
city was the parliament so often convened 5 for war, for 
peace, for alliance, for change of government.^ 'I''hesc very 
dissonant elements were not likely to harmonize. The 
people, sufficiently accustomed to the forxns of democracy to 
imbibe its spirit, repined at the practical influence which was 
tlirown into the scale of the nobles. 'Nov did some of the 
latter class scruple to enter that path of ambition which leads 
to power by flattery of the populace. Two or three times 


® Sismondi, t, i, p, 353. 
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within the thirteenth century, a high-born demagogue had 
nearly overturned the general liberty, like the Torriani at 
Milan, through the pretence of defending that of individuals.® 
Among the nobility themselves, four houses were distin- 
guished beyond all the rest; the Grriinaldi, the Fieschi, the 
Doria, the Spiuola; the two former of Gruelf politics, the 
latter adherents oi' the empire.^ Perhaps their equality of 
forces, and a jealousy which even the families of the same 
faction entertained of each other, prevented any one from 
usurping the signiory at Genoa. Neither the Gutelf nor 
Ghibelin party obtaining a decided preponderance, continual 
revolutions occurred in the city. The most celebrated was 
the expulsion of the Ghibelins under the Doria and Spinola 
in 1318. Tlicy had recourse to the Visconti of Milan, and 
their own resources were not unequal to cope with their 
country. The Guelfs thought it necessary to call in Robert 
king of Naples, always ready to give assistance as the price 
of dominion, and conferred upon him the temporary sove- 
reignty of Genoa. A siege of several years’ duration, if we 
believe an histoinan of that age, produced as many remark- 
able exploits as that of Troy. They have not proved so in- 
teresting to posterity. The Ghibelins continued for a length 
of time excluded from the city, but in possession of the sea- 
port of Savona, whence they traded and equipped fleets, as 
a rival republic, and even entered into a separate war with 
Venice.® Experience of the uselessness of hostility, and the 
loss to which they exposed their common country, produced 
a I'cconciliation, or rather a compromise, in 1331, when the 
Ghibelins returned to Genoa. Rut the people felt that many 
years of misfortune had been owing to the private enmities 
of four ovtirbeariug families. An opportunity soon, offered 
of reducing tlu ir intiucuce within very narrow bounds. 

The Gbibelin faction was at the head of affairs in 1331), a 
Doria and a S}>inola being its leaders, when the Bie^nof 
discontent of a large fleet in want of pay broke out Jose- 
in open insurrection. Savona and the neighbouring towns 
took arms avowedly against the aristocratical tyranny ; and 
the capital was itself on the point of joining the insui^ents. 

® SUmontli. i>. f LI. t. iii. p, :Vi8. ^ Villaui, 1. ix. pasaim. 
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There was, by the Genoese constitution, a magistrate, named 
the Abbot of the people, acting as a kind of tribune for their 
protection against the oppression of the nobility. His func- 
tions are not, however, in any book I have seen, very clearly 
defined. This office had been abolished by the present go- 
vernment, and it was the fii’St demand of the malecontents 
that it should be restored. This was acceded to, and twenty 
delegates were appointed to make the choice. AVhile they 
delayed and the populace was grown weary with waiting, a 
nameless artisan called out from an elevated station, that he 
could direct them to a fit person. When the people, in jest, 
bade him speak on, he uttered the name of Simon Bocca- 
negra. This was a man of noble birth, and well esteemed, 
who was then present among the crowd. The word was 
suddenly taken up ; a cry was heard that Boccanegra should 
be abbot ; he was instantly brought forward, and the sword 
of justice forced into his hand . As soon as silence could be 
obtained, he modestly thanked them for their favour, but 
declined an office which his nobility disqualified him from 
exercising. At this, a single voice out of the crowd ots.- 
claimed “iSiymor /” and this title was reverberatedfrom every 
side. Fearfial of worse consequences, the actual magistrates 
urged him to comply with the people, and accept the office 
of abbot. But Boccanegra, addressing the assembly, declared 
his readiness to become their abbot, signior, or whatever they 
would. The cry of “ Signior ! ” was now louder than before ; 
while others cried out Bet him be duke ! ” The latter title 

was received with greater approbation 5 and Boccanegra was 
conducted to the palace, the first duke, or doge, of Genoa.** 
Caprice alone, or an idea of more pomp and dignity, led 
Subsequent the populacc, we may conjecture, to prefer this title 
revoiutoons. gigi^ior j but it produccd important and 

highly beneficial consequences. In all neighbouring cities 
an arbitrary government had been already established tinder 
their respective signiors 5 the name was associated with in- 
definite power ; while that of doge had only been taken by 
the elective and very limited chief magistrate of another 
maritime republic. Neither Boccanegra, nor his successors. 


^ Stella* Anual. Gonxienses, in Sciipt* Her, Ital; t- xvii. p* 1073* 
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ever rendered their authority uali in ited or hereditary. The 
constitution of Genoa, from an oppressive aristocracy, became 
a mixture of the two other forms, with an exclusion of the 
nobles from power. Those four great families, who had 
domineered alternately for almost a century, lost their in- 
fluence at home after the revolution of 1339. Yet, what is 
remarkable enough, they were still selected in preference for 
the highest of trusts ; their names are still identified with the 
glory of Genoa ; her fleets hardly sailed but under a Doria, 
a Spinola, or a Grimaldi ; such confidence could the republic 
bestow upon their patriotism, or that of those whom they 
commanded. Meanwhile two or three new families, a ple- 
beian oligarchy, filled their place in domestic honours; the 
A.dorni, the Fregosi, the Montalti, contended for the ascend- 
ant. From their competition ensued revolutions too nu- 
merous almost for a separate history ; in four years, from 
1 390 to 1 394, the doge was ten times changed ; swept away 
or brought back in the fluctuations of popular tumult. A-nto- 
niotto Adorno, four times doge of Genoa, had sought the 
friendship of Gian Galcazzo Yisconti ; but that crafty tyrant 
meditated the subjugation of the republic, and played her 
factions against one another to render her fall secm*e. Adorno 
p’erceived that there was no hope for ultimate independence, 
but by making a temporary sacrifice of it. His own power, 
ambitious as he had been, he voluntarily resigned ; and 
placed the republic under the protection or signiory of the 
king of F'rance. Terms were stipulated, very favourable 
to her liberties ; but with a French garrison once received 
into the city, they were not always sure of observance.^ 
AYhile Genoa lost even her political independence, Yenice 
became more conspicuous and powerful than before. 

That famous republic deduces its oi'iginal, and even 
its liberty, from an era beyond the commencement of the 
middle ages. The Yeuctians boast of a perpetual emanci- 
pation from the yoke of barbarians. F'rom that ignominious 
servitude some natives, or, as their historians will have it, 
nobles, of Aquilc*ja, and neighbouring towns, ’'fled to the small 
cluster of islands that rise amidst the shoals at the mouth of 

^ Sismoiuli, t. vii. p. 237 » 3G7. tily, non da paatorz^ come obbe Roma^ 
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the Brenta. Here they built the town of Rivoalto, the mo- 
dern. 'V^enice, in 421 ; hut their chief settlement was, till the 
beginning of the ninth century, at Malamoeco. A living 
writer has, in a passage of remarkable eloquence, described 
the sovereign republic, immoveable upon the bosom^ of the 
waters from which her palaces emerge, contemplating the 
successive tides of continental invasion, the rise and fall of 
empires, the change of dynasties, the whole moving" scene 
of human revolution ; till, in her own turn, the last sur- 
viving witness of antiquity, the common link between two 
periods of civilization, has submitted to the desti"oying hand 
of time.™ Some part of this renown must, on a cold-blooded 
scrutiny, be detracted from Venice. I-Ier independence was. 
Her do- at the best, the fruit of her obsciu'ity. ISTeglectcd 
upon their islands, a people of fishermen might 
empire. without molestatioii elect their own magistrates ; a 
very equivocal proof of sovereignty in cities much more con- 
siderable than Venice. But both the western and the eastern 
empire alternately pretended to exercise doin inion over her ; 
she was conquered by Pepin, son of Charlemagne, and re- 
stored by him, as the chronicles say, to the Greek emperor 
Nicephorus. There is every appearance that the Venetians 
had always considered themselves as subject, in a large sense 
not exclusive of their municipal self-government, to the 
eastern empire.® And this connexion was not broken in 
the early part, at least, of the tenth contiiry. Bnt, for 
every essential purpose, Venice might long before be deemed 
an independent state. Her doge was not confirmed at Con- 
stantinople I she paid no tribute, and lent no assistance in 


Sismondi, t. i. p. 309. 

” Nicepborus stipulates with Charle- 
magne for his faithful city of Venice, 
Quae in devotione impez'ii illibata 3 ste- 
terant. Danduli Chronicou, in Mura- 
tori. Script- Rer. Ital. t. xii. p. 156. 
In the tenth century, Constantine Por- 
phyrogenitus, in his book Do Admini- 
strafcpne Impei'ii, claims the Venetians 
as his sxibjects, though he admits that 
they had, for peace sake, paid tribute 
to Pepin and his successors, as kings 
of Italy, p- 71. I have not read the 
famous Squittinio della Libertti Veneta, 
which gave the republic so much offence 


in the seventeenth century ; but a very 
strong case is made out against theiV 
early independence in Qiaunono^H his- 
tory, t- ii. p, 283, edit. Haia, 1 753. Mu- 
ratori informs us that so late 4 xs 1084- 
the doge obtained the title of Iinpoi'ialis 
Protosevastos from tho court i»f CU>n- 
stantiiioplo ; a title whicli ho conthiued 
always to use. (Anuali d'ltixlia, adann.) 
Bxit I should lay no stress on this cir- 
cumstauco. Tho Greek, like tho Gor- 
man emperors in iiiodern times, had a 
mint of Hpocious titles, which pswsed fox' 
I'eady money over Christendom. 
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war. Her own navies, in the ninth centur}^, encountered the 
Normans, the Saracens, and the Sclavonians in the Adriatic 
sea. Upon the coast of Dalmatia were several Greek cities, 
which the empire had ceased to protect ; and which, like 
Venice itself, became republics for want of a master. Ragusa 
was one of these, and, more fortunate than the rest, survived 
as an independent city till our own age. In return conquest of 
for the assistance of V enice, these little seaports put JJaimatu. 
themselves under her government ; the Sclavonian 
pirates were repressed ; and after acquiring, partly by con- 
sent, partly by arms, a large tract of maritime territory, the 
doge took the title of duke of Dalmatia, which is said by 
Dandolo to have been confirmed at Constantinople. Three 
or four centuries however elapsed before the republic 
became secure of these conquests, which were frequently 
wrested from her by rebellious of the inhabitants, or by her 
powerful neighbour the king of Hungary. 

A more important source of V cnetian greatness was com- 
merce. In the darkest and most barbarous period, Her^acqviisi- 
before Genoa or even Pisa had entered into mer- the Tjcvant. 
cantile pursuits, Venice carried on an extensive trafBc both 
with the Greek and Saracen regions of the Levant. The 
crusades enriched and aggrandized Venice more, perhaps, 
than any other city. Her splendour may, however, be dated 
from the taking of Constantinople by the Latins in 1204. 
In this famous euterpri.se, which diverted a great armament 
destined for the recovery of Jerusalem, the French and 
Venetian nations were alone engaged ; but the former only 
as private adventurers, the latter with the whole strength of 
their republic under itsdoge, Henry Dandolo. Three-eighths 
of the city of Constantinople, and an equal proportion of the 
provinces, were allotted to them in the partition of the spoil, 
and the doge took the singular but accurate title, Duke of 
three-eighths of the Homan empire. Their share was in- 
creased by purchases from It'ss o})ulent crusaders, especially 
one of much importance, the island of Caudia, which they 
retained till the middle of the seventeenth century. These 
foreign acquisitions were generally granted out in fief to pri- 
Viite Veiietian nobles under the supremacy of the republic.® 

Sismondij, t. iL p, 431- 
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It was thus that the Ionian islands, to adopt the vocabulary 
of our day, came under the dominion of Venice, and guaran- 
teed that sovereignty which she now began to affect over the 
Adriatic. Those of the Archipelago were lost in the six- 
teenth century. This political greatness was sustained by an 
increasing commerce. ISTo Christian state preserved so con- 
siderable an intercourse with the Mohammedans. While 
Genoa kept the keys of the Black Sea by her colonies of 
Pera and Caffa, Venice directed her vessels to Acre and 
Alexandria. These connexions, as is the natural effect <)f 
trade, deadened the sense of religious arftipathy ; and the 
Venetians were sometimes charged with obstructing all 
efforts towards a new crusade, or even any partial attacks 
upon the Mohammedan nations. 

The earliest form of government at Venice, as we collect 
Venetian froiu au cpistlc of Cassiodoi’us in the sixth centmy, 
government, i^y twelve aiinual tribuues. Perhaps the union 
of the different islanders was merely federative. However, 
in 697, they resolved to elect a chief magistrate by name 
of duke, or, in their dialect, doge of Venice. No councils 
appear to have limited his power, or represented the national 
will. The doge was general and judge ; he was sometimes 
permitted to associate his son with him, and thus to prepare 
the road for hereditary power; his government had all the 
prerogatives, and, as far as in such a state of manners was 
possible, the pomp of a monarchy. But he acted in important 
matters with the concurrence of a general assembly ; though, 
from the want of positive restraints, -his executive govern- 
ment might be considered as nearly absolute. Time, how'- 
ever, demonstrated to the Venetians the imperfections of 
such a constitution. Limitations were accordingly imposed 
on the doge in 1032 ; he was prohibited from associating a son 
in the government, and obliged to act with the consent of two 
elected counselloi's, and, on important occasions, to call in 
some of the principal citizens. No other change appears to 
have taken place till H72 ; long after every other Italian 
city had provided for its liberty by constitutional law^s, more 
or less successful, but always manifesting a good deal of 
contrivance and complication. Venice w^as, however, di.s- 
satisfied with her existing institutions. General assemblies 
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were found, iii practice, inconvenient and unsatisfactory. 
Yet some adequate safeguard against a magistrate of inde- 
finite powers was required by freemen. A representative 
council, as in other republics, justly appeared the best inno- 
vation that could be introduced.^ 

The great council of Venice, as established in 1 172, was 
to consist of four hundred and eighty citizens, equally taken 
from the six districts of the city, and annually renewed. 
But the election was not made immediately by the people. 
Two electors, called tribunes, from each of the six districts, 
appointed themerabers of the council by separate nomination. 
These tribunes, at first, were themselves chosen by the 
people ; so that the intervention of this electoral body did 
not apparently trespass upon the democratical character of 
the constitution. But the great council, principally com- 
posed of men of high birth, and invested by the law with the 
appointment of the doge, and of all the councils of magis- 
tracy, seem, early in the thirteenth century, to have assumed 
the right of naming their own constituents*. Besides appoint- 
ing the tribunes they took upon themselves another privilege; 
that of confirming or rejecting their successors before they 
resigned their .functions. These usurpations rendered the 
annual election almost nugatory ; the same members were 
usually renewed, and, though the dignity of councillor was 
not yet hereditary, it remained, upon the whole, in the same 
families. In this transitional state the Venetian government 
continued during the thirteenth century ; the people actu- 
ally debarred of power, but an hereditary aristocracy not 
completely or legally confirmed. The right of electing, or 
rather of re-electing, the great council was transferred, in. 
1297, from the tribunes, whose office was abolished, to the 
council of forty ; they balloted upoi\ the names of the mem- 
bers who already sat; and whoever obtained twelve iavouring 
balls out of forty retained his place. The vacancies occa- 

^ Sismondi^ t* iii* p. 3S7. Aa I have Inatorian- To avoid frej^xiont reforonoo, 
never read the Storia civile Voiiota hy tlie principal poSBages in Sismondi re- 
Vettor Saudi, in ixine vols- 4tc)., or even lative to the domentio revolutions of 
liaugier's Histoi-y of Venice, my ro- Venice arc t. i. p- 323; t. iii. p. 287-3U0; 
liance haw chiefly been placed M- Sis- t, iv. p, 340-37B. TXio liistory of Diu*u 
iiiondi, who hiiB made use of fcSandi, the had. not hoexi published whoa thia wixs 
latest, and probably the most accurate wx*itton. 
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sioned by rejection or death wei*e filled up by a supplemental 
list formed by three electors, nominated in the great council. 
But they were expressly prohibited, by laws of 1298 and 
1300, from inserting the name of any one whose paternal 
ancestors had not enjoyed the same hoiiour. Thus an ex- 
clusive hereditary aristocracy was finally established. And 
the personal rights of noble descent were rendered com- 
plete in 1319, by the abolition of all elective forms. By 
the constitution of Venice as it was then settled, every 
descendant of a member of the great council, on attaining 
twenty-five years of age, -entered as of right into that body, 
which of course became unlimited in its numbers.'^ 

But an assembly so numerous as the great council, even 
before it was thus thrown open to all the nobility, could 
never have conducted the public aflPairs with that secrecy and 
steadiness which were characteristic of Venice ; and without 
an intermediary power between the doge and the patrician 
multitude the constijijiution would have gained nothing in 
stability to compensate rbr the loss of popular freedom. The 
great council had proceeded, very soon after its institution, 
to limit the ducal prerogatives. That of exercising criminal 
justice, a trust of vast importance, w’as transferreil in 1179 
to a council of forty members annually chosen. Tlu‘ execu- 
tive government itself w’as thought too considerable for the 
doge without some material limitations. In.stea<l of naming 
his own assistants or pregadi, he was only to preside iu a 
council of sixty members, to whom the care of the state in 
all domestic and foreign relations, and the previous delibera- 
tion upon proposals submitted to the great council, was con- 
fided. This council of pregadi, generally called iu later 
times the senate, was enlarged, in the fourteenth century, by 
sixty additional members ; and as a great part of the magis- 
trates had also seats in it, the whole number amounted to 

** Th.ese gradual changes between 1297 noble bad a vigbt to tnJee bis seat iu tbo 

known by great council. Rut the jiaincH of tlumc 
Sandi, trom whom M. Sismondi has in- who bad passed the age of twenty were 
troduoed the facts into bis own history, annually put into an urn, and one fifth 
I notice this, because all former writers, drawn out by lot, who wero thereupon 
both ancient and modern, fix the com- admitted. On an average, thorefero the 
plete and uual esta,bliwlimeiit of tlio Ve- afje of adixiisKioii was about twoii tv -three 
saetoan aristocracy in 1297. Jannotus do lien. Venet.— Coutiirhu -- 

Twenty-five years complete was tho Amelot de la lloLissaye. 
statutable age at which ovex-y Vcuctian ^ 
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between two and three hundred. Though the legislative 
power, properly speaking, remained with the great council, 
the senate used to impose taxes, and had the exclusive right 
of making peace and war. It was annually renewed, like 
almost all other councils at Venice, by the great council. 
But since even this body was too numerous for the prelimi- 
nary discussion of business, six councillors, forming, along 
with the doge, the signiory, or visible representative of the 
republic, were empowered to despatch orders, to correspond 
with ambassadors, to treat with foreign states, to convoke 
and preside in the councils, and perform other duties of an 
adniii\istration. In part of these they were obliged to act 
with the concurrence of what was termed the college, com- 
prising, besides themselves, certain select councillors fi-om 
(.lifferent constituted authorities.’^ 

It might be imagined that a dignity so shorn of its lustre 
as that of doge would not excite an overweening ambition. 
But the Venetians were still jealous of extinguished power ; 
and while their constitution was yet immature, the great 
council planned new methods of restricting their chief magis- 
trate. An oath was taken bj^ the doge on his election, so 
comprehensive as to embrace every possible check upon 
undue influence. He was bound not to correspond with 
foreign states, or to open their letters, except in the presence 
of the signiory; to acquire no property beyond the Venetian 
dominions, and to resign what he might already possess ; to 
interpose, directly or indirectly, in no judicial process, and 
not to permit any citizen to use tokens of subjection in 
saluting him. As a further security, they devised a remark- 
ably complicate<l mode of supplying the vacancy of his office. 
Blection by open suffrage i.s always liable to tunmlt or cor- 
ruption, nor docs the method of secret ballot, while it pre- 
vents the one, affiml in practice any adequate security 
against the other. K lection by lot incurs the risk of placing 
incapable persons in situations of arduous trust- The Vene- 

** The college of Say,} conHiHteJ of nix- lego. Tlius tho virtual powera oven of 
tcou poraona; and it posHoasetl tlie initi'' the sonato %voz'e far mox-e litnitod than 
ativc in all public ineaHuros that rGquii’ud they apxH'ar at fii'st sight; axid no 
tho iiasout of the senate. For no single bility remaiued of iiiuovatton iu the 
Honator, nuioh less any noble of tho grmt fiuiduinonlal principles of tho coutiti- 
council, could propose anything for do- tutiou. 
bato. Tho signiory had tho tjumc i>rivi- 
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tian scheme was intended to combine the two modes without 
their evils, by leaving the absolute choice of their doge to 
electors taken by lot. It was presumed that, among a com- 
petent number of persons, though taken promiscuously, good 
sense and right principles would gain such an ascendency as 
to prevent any flagrantly improper nomination, if undue in- 
fluence could be excluded. For this purpose the ballot was 
rendered exceedingly complicated, that no possible ingenuity 
or stratagem might ascertain the electoral body before the 
last moment. A single lotter5’', if fairly conducted, is certainly 
sufficient for this end. At Venice, as many balls as there 
were members of the great council present were placed in 
an urn. Thirty of these were gilt- The holders of gilt 
balls were reduced by a second ballot to nine. The nine 
elected forty, whom lot reduced to twelve. The twelve chose 
twenty-five by separate nomination.® The twenty-five were 
reduced by lot to nine ; and each of the nine chose five. 
These forty-five were reduced to eleven, as before ; the 
eleven elected forty-one, who were the ultimate voters, for a 
doge. This intricacy appears useless, and consequently 
absurd ; but the original principle of a Venetian election (for 
something of the same kind was applied to all their councils 
and magistrates) may not always be unworthy of imitation. 
In one of our best modern statutes, that for regulating tho 
trials of contested elections, we have seen this mixture of 
chance and selection very happily introduced.* 

An hereditary prince could never have remained quiet in 
such trammels as were imposed upon the doge of Venice. 
But early prejudice accustoms men to consider restraint, 
even upon themselves, as advantageous ; and the limitations 
of ducal power appeared to every Venetian as fundamental 
as the great laws of the English constitution do to ourselves. 
Many doges of V enice, especially in the middle ages, were 
considerable men ; but they were content with the functions 
assigned to them, which, if they could avoid the tantalizing 


® A,meIot de la £Coiissaye assci^s tliis : 
but, according to Contarmi, tlie method 
was by ballot. 

* This was written about 1810. Tlie 
statute to which I alkxde grew out of fa- 
vour afterwards. Huh thore is too much 


reason to doubt whether gi'OBHor iuMht<nces 
of partial or unjust, or at best orroneous, 
determination have not taken i>Iaco since 
a new tribunal was cj’octed, than could 
bo imputed to tho celebrated Qrenvillo 
Act [1850]. 
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comparison of sovereign princes, were enough for the ambi- 
tion of republicans. For life the chief magistrates of their 
country, her noble citizens for ever, they might thank her in 
their own name for what she gave, and in that of their pos- 
terity for what she withheld. Once only a doge of Venice 
was tempted to betray the freedom of the republic. Marin 
Falieri, a man far advanced in life, engaged, from 
some petty resentment, in a wild intrigue to over- 
turn the government. The conspiracy was soon disco- 
vered, and the doge avowed his guilt. An aristocracy so 
firm and so severe did not hesitate to order his execution 
in the ducal palace. 

For some years after what was called the closing of the 
great council by the law of 1296, which excluded all but the 
families actually in possession, a good deal of discontent 
showed itself among the commonalty. Several commotions 
took place about the beginning of the fourteenth century, 
with the object of restoring a more popular regimen. Upon 
the suppression of the last, in 1310, the aristocracy sacrificed 
their own individual freedom, along with that of the people, to 
the preservation of an imaginary privilege. They established 
the famous council of ten, that most remarkable part of the 
Venetian constitution. This council, it should be observed, 
consisted in fiict of seventeen, comprising the signiory, or the 
doge and his six councillors, as well as the ten properly so 
called. The council of ten had by usage, if not by right, a 
controlling and dictatorial power over the senate and other 
magistrates ; rescinding their decisions, and treating sepa- 
rately with foreign princes. Their vast influence strengthened 
the executive government, of which they formed a part, and 
gave a vigour to its movements, which the jealousy of the 
councils M ould possibly have im})cded. But they are chiefly 
known as an arbitrary and irupiisitorial tribunal, the standing 
tyranny of V enice. Fxcluding the old council of forty, a 
regular court of criminal judicature, not only from the in- 
vestigation of treasonable charges, but of several other crimes 
of magnitude, they inquired, they judged, they punished, 
according to what they called reason of state. Tne public 
eye never penetrated the mystery of their proceedings ; the 
accused was sometimes not heard, never confronted with 
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witnesses ; the condemnation was secret as the inquiry, the 
punishment undivulged like both." Xhe terrible and odious 
machinery of a police, the insidious spy, the stipendiary in- 
former, unknowai to the carelessness of feudal governments, 
found their natural soil in the republic of Venice. Tumultu- 
ous assemblies were scarcely possible in so peculiar a city ; 
and private conspiracies never failed to be detected by the 
vigilance of the council of ten. Compared with the Tuscan 
republics, the tranquillity of Venice is truly striking. The 
names of Guelf and Ghibelin hai'dly raised any emotion in 
her streets, though the government was considered in the 
first part of the fourteenth century as rather inclined towards 
the latter party.’" But the wildest excesses of faction arc 
less dishonouring than the stillness and moi'al degradation 
of servitude.^ 

It was a very common themewith political writers till about 
the beginning of the last century, when Venice fell almost 
into oblivion, to descant upon the wisdom of this government. 
And indeed, if the preservation of ancient institutions be, as 
some appear to consider it, not a means, but an end, and an 
end for which the rights of man and laws of God may at any 
time be set aside, we must acknowledge that it was a wisely 
constructed system. Formed to compress the two opposite 
forces, from which resistance might be expected, it kept both 
the doge and the people in perfect subordination. Fvea the 
coalition of an executive magistrate with the multitude, so 
fatal to most aristocracies, never endangered that of Venice. 


Ilium etlam morem observant, ue 
reum, cum de eo judicium laturi sunt, 
in collegium admittaut, neque cognito- 
rem, aut oratorem quempiam, qui ejus 
causam agat. Gontariui de Rep. Vonet, 
* Viliam several times speaks of the 
Venetians as regular Ghibelins, 1. ix. c, 2 ; 
1. X. c. 89, &c. But this is put mucli 
too strongly ; tbougli tlieir government 
may have had a slight bias towards that 
faction, they were in reality neutral, and 
far enough I'emoved from 'any domestic 
feuds upon that score. 

^ By the modern law of Venice, a 
nobleman could not engage iu trade with- 
out derogating from liis rank : I d(> not 
find this peculiarity observed by Jannotti 
and Contarini, the oldest writers on tlio 


Venetian go vorniueiit : but Darn informs 
us, it was by a law enacted in MoO. 
Hist, de Voniso, 1. 589, It is notieocl 
by Amelot de la Houssaye, who tells 
xis also, as Daru does, that the nobility 
evaded the law by secret partnership 
with the privileged merchants or citta- 
dini, who formed a separate class at 
Venice. This was the custom iu modern 
times. But I have never understood tlio 
principle or counnou sense of such a re- 
striction, especially ccniibined with that 
other fundamental law which tlisqualified 
^ Venetian nobleman from jfOssesHing a 
lauded estate on the terra Ih'uia of the 
republic- The lattox', however, did uot 
extend, as I have been luformod, tu Dal- 
matia, or the Ionian islands. 
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It is most remarkable that a part of the constitution which 
destroyed every man’s security, and incurred general hatred, 
was still maintained by a sense of its necessity. The. council 
of ten, annually renewed, might annually have been anni- 
hilated. The great council had only to withhold their suf- 
frages from the new candidates, and the tyranny expired of 
itself. This was several times attempted (I speak now of more 
modern ages); but the nobles, though detesting the council of 
ten, never steadily persevered in refusing to re-elect it. It 
was, in fact, become essential to Venice. So great were the 
vices of her constitution, that she could not endure their 
remedies. If the council of ten had been abolished at any 
time since the fifteenth century, if the removal of that jealous 
despotism had given scope to the corruption of a poor and 
debased aristocracy, to the licence of a people unworthy of 
freedom, the republic would have soon lost her territorial 
possessions, if not her own independence. If indeed it be 
true, as reported, that during the last hundred years this 
formidable tribunal had sensibly relaxed its vigilance, if the 
Venetian government had become less tyrannical through 
sloth, or decline of national spirit, our conjecture will hav’e 
acquired the confirmation ol‘ experience. Experience has 
recently shown that a worse calamity than domestic tyranny 
might befall the queen of the Adriatic. In the place of 
St. Mark, among the monuments of extinguished greatness, 
a traveller may regret to think that an insolent Grcinnan sol- 
diery has replaced even the senators of V enice. Her ancient 
liberty, her bright and romantic career of glory in countries 
so deal' to the imagination, her magnanimous defence in the 
war of Chioggia, a few thinly scattered names of illustrious 
men, will rise upon his mind, and mingle with his indigna- 
tion at the treachery which robbed her of her independence. 
Eut if he has learned the true attributes of wisdom in civil 
policy, he will not easily prostitute that word to a constitution 
formed without reference to property or to population, that 
vested sovereign power partly in a body of impoverished 
nbblos, partly in an overruling despotism ; or to a practical 
system of government that made vice the ally of tyranny, 
azid sought impunity for its own assassinations by encou- 
raging dissoluteness of private life. Perhaps too the wisdom 
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SO often imputed to the senate in its foreign policy has been 
greatly exaggerated. The balance of power established in 
Europe, and above all in Italy, maintained for the two last 
centuries states of small intrinsic resources, without any 
efforts of their own. In the ultimate crisis, at least, of 
Venetian liberty, that solemn mockery of statesmanship 
was exhibited to contempt ; too blind to avert danger, too 
cowardly to withstand it, the most ancient government of 
Europe made not an instant’s resistance ; the peasants of 
XJnderwald died upon their mountains ; the nobles of V enice 
clung only to their lives.® 

Until almost the middle of the fourteenth century, Venice 
had been content without any territorial possessions in Italy; 
unless we reckon a very narrow strip of sea-coast, bordering 
Territorial on her lagunes, called the Uogato. ^Teutral in the 
of Venice. great contests between the church and the empire, 
between the free cities and their sovereigns, she was respected 
by both parties, while neither ventured to claim her as an 
ally. But the rapid progress of Mastino della Seal a, lord of 
Verona, with some particular injuries, led the senate to form 
a league with Florence against him. Villani mentions it as 
a singular honour for his counti'y to have become tbe con- 
federate of the Venetians, “ who, for their great excellence 
and power, had never allied themselves with any state or 
prince, except at their ancient conquest of Constantinople and 
Bomania.”* The result of this combiiiatioii was to annex the 
district of Treviso to the V enetian dominions. But they made 
no further conquests in that age. On the contrary, they lost 
Treviso in the unfortunate war of Chioggia, and di<i not 


* The circumstances to which. Venice 
was reduced in her last agony by the 
violence and treachery of Napoleon, and 
the apparent impossibility of an effective 
resistance, so fxilly described by Daru, 
and still better by Botta, induce me to 
modify the severity of this remark. In 
former editions I have by mistake said 
that the last doge of Venice, Manini, is 
buried in the chiii'ch of the Scalzi, with 
the insciiptioxi on the stone, Manini 
Cineres. This chux'ch was indeed built 
by the contributions of several noble 
families, among them the Mahini, most 
of whom are interred there; but the last 


doge himself lies in that of 4;he Jesuits. 
The words Manini Oiuez'es may bo 
read in both, which px'obably wtu? the 
cause of my forgetfulness. [IBriO.] 

See in the Edinbur-gh So view, vol. 
xii. p. 379, an account of a l>ook which 
is, peihaps, little known, though inter- 
esting to the histoi'y of oxir own ago: a 
collection of documents illustniting tlio 
fall of the republic of Venice. The*ar- 
ticle is well Tvrittoii, and, I presume, 
contains a faithful account of the wox-k ; 
the author of which, Signor Barswonx, i» 
respected as a patxiotie Maintor in Italv. 

JL. xi. c. 49. ^ 
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regain it till 1389. Nor did they seriously attempt to with- 
stand the progress of Gian Galeazzo Visconti ; who, after 
overthrowing the family of Scala, stretched almost to the 
Adriatic, and altogether subverted for a time the balance 
of power in Lombardy. 

But upon the death of this prince, in 1404, a remarkable 
crisis took place in that country. He left two sons, state or 
Giovanni Maria and Filippo Maria, both young, 
and under the care of a mother who was little 
fitted for her situation. Through her misconduct 
and the selfish ambition of some military leaders, who had 
commanded Gian Galeazzo’s mercenaries, that extensive 
dominion was soon broken into fragments. Bergamo, Como, 
Lodi, Cremona, and other cities revolted, submitting them- 
selves in general to the families of their former princes, the 
earlier race of usurpers, who had for nearly a century been 
crushed by the Visconti. A Guelf faction revived, after the 
name had long been proscribed in Lombardy. Francesco da 
Carrara, lord of Padua, availed himself of this revolution to 
get possession of Verona, and seemed likely to unite all the 
cities beyond the Adige. No family was so odious to the 
Venetians as that of Carrara- Though they had seemed 
indifferent to the more real danger in Gian Galeazzo's life- 
time, they took up arms against this inferior enemy. Both 
Padua and Verona were reduced, and the duke of Milan 
ceding Vicenza, the republic of Venice came suddenly into 
the possession of an extensive territory. Francesco da 
Carrara, who had surrendered iu his capital, was put to 
death in prison at Venice, 

Notwithstanding the deranged condition of the Milanese, 
no further attempts were made by the senate of V enice for 
twenty years. They had not yet acquired that decided love 
of war and conquest which soon began to influence them 
against all the rules of their ancient policy. There were still 
left some wary statesmen of the old school to check ambi- 
tious designs. Sanuto has preserved an interesting account 
of the wealth and commerce of Venice in those days. This 
is thrown into the mouth of the doge Mocenigo, whom he 
represents as dissuading his country, with his dying words, 
from undertaking a war against Milan. “ Through peace 
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our city has every year,” he said, ‘'^ten millions of ducats 
employed as mercantile capital in dilFerent parts of the 
world ; the annual profit of our traders upon this sum 
amounts to four millions. Our housing is valued at 
7 , 000,000 ducats 5 its annual rental at 500,000. Three 
thousand merchant ships carry on our trade ; forty-three 
galleys and three hundred smaller vessels, manned by 
19,000 sailors, secure our naval power. Our mint has 
coined 1 , 000,000 ducats within the year. From the Mi- 
lanese dominions alone we draw 1,654,000 ducats in coin, 
and the value of 900,000 more in cloths ; our profit upon 
this traffic may be reckoned at 600,000 ducats. l*roccediug 
as you have done to acquire this wealth, you will become 
masters of all the gold in Christendom-; but wnir, and espe- 
cially unjust war, will lead infalliblj’^ to ruin. Already you 
have spent 900,000 ducats in the acquisition of Verona and 
Padua ; yet the expense of protecting these places absorbs 
all the revenue which they yield. You have many among 
you, men of probity and experience ; choose one of' those to 
succeed me ; but beware of Francesco Foscari. If ho is 
doge, you will soon have war, and war will bring poverty 
and loss of honour.”’" Mocenigo died, and Foscari became 
doge : the prophecies of the former were neglected ; and it 
cannot wholly be affirmed that they Averc fulfilled. Yet 
Venice is described, by a writer thirty years later, as some- 
what impaired in opulence by her long warfare with the 
dukes of Milan. 


The latter had recovered a great part of their dominions ns 
**apidly as they had lost them. Giovanni Maria, the 
Venice. elder brother, a monster of guilt oven among tho 
Visconti, having been assassinated, Filippo Maria assumed 
the government of Milan and Pavia, almost his only passes- 


^ Santito, Vite <3i Duchi di Venezia, 
in Script. Rer. Ital, t. xxii. p, 958. Mo- 
conigo^s liarangue is very long in Sanuto : 
I have endeavonred to preserve the sxib- 
stance. But the calculations are so 
strange, and manifestly inexact, that they 
deserve little regard. Daru has given 
them more at lenc:th. Hist, de Veuise, 
vol. ii, p. 205. The revenues of Ve- 
nice, which had amounted to 996,290 
ducats in 1423, were but 945,750 in 


1469, notwithstanding her acquisition, 
in the mean time, of Bi'oscin, Bergamo, 
Kavenna, and Crenm. Id. ii. 4(i2. 
They increased consideruhly in tho next 
twenty years. Tho taxes, however, were 
l^ht in the Venetian dotnixiioiis ; and 
Daru conceives the revouuoH of tho re- 
public, reduced to a coi'u price, to have 
not exceeded tho value of 11,000,000 
fi-ancs at the i>resent day. p, 
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sions. But though, weak and unwarlike himself, he had 
the good fortune to employ Carmagnola, one of the greatest 
generals of that military age- Most of the revolted cities 
were tired of their new masters, and their inclinations con- 
spiring with Carmagnola’s eminent talents and activity, the 
house of "Visconti re-assxuned its former ascendency from the 
Sessia to the Adige. Its fortunes might have been still 
more prosperous, if Bilippo Maria had not rashly as well 
as ungratefully offended Carmagnola. That great captain 
retired to Venice, and inflamed a disposition towards war 
which the Florentines and the duke of Savoy had already 
excited. The Venetians had previously gained some import- 
ant advantages in another quarter, by reducing the country of 
Friuli, with part of Istria, which had for many centuries de- 
pended on the temporal authority of a neighbouring prelate, 
the patriarch of Aquileia. They entered into this new 
alliance. ^To undertaking of the republic had been more 
successful. Carmagnola led on their armies, and 
in about two years, Venice acquired Brescia and 
Bergamo, and extended her boundary to the river Adda, 
which she was destined never to pass. 

Such conquests could only be made by a city so peculiarly 
maritime as Venice through the help of mercenary ^ange in 
troops. But, in employing them, she merely con- system. ^ 
formed to a fashion which states to whom it was less indis- 
pensable had long since established. A great revolution had 
taken place in the system of military service, through most 
parts of Europe, but especially in Italy. During the twelfth 
and thirteenth centuries, whether the Italian cities were en- 
gaged in their contest with the emperors, or in less arduous 
and general hostilities among each other, they seem to have 
poured out almost their w^hole population as an armed and 
loosely organized militia. A single city, with its adjacent 
district, sometimes brought twenty or thirty thousand men 
into the field. Every man, according to the trade he prac- 
tised or quarter of the city wherein he dwelt, knew his own 
banner and the captain he was to obey.® In battle the 
carroccio formed one common rallying point, the pivot of 
every movement. This was a chariot, or rather waggon, 

** Muratori, Antiq. Ital» DisB. 20. Denina, Bivoluzioni d’ Italia, 1. adL c, 4. 

von. I. 2 H 
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painted witli vermilion, and bearing the city standard elevated 
upon it. That of Milan required four pair of oxen to drag 
it forward.^ To defend this sacred emblem of his country, 
which Muratori compares to the ark of the covenant among 
the Jews, was the constant object that, giving a sort of con- 
centration and uniformity to the army, supplied in some 
degree the want of more regular tactics. This militia was, 
of course, principally composed of infantry. At the femous 
battle of the Arbia*, in 1260, the Guelf Florentines had 
thirty thousand foot and three thousand horse ; and the 
usual proportion was five, six, or ten, to one. G-entlemen, 
however, were always mounted ; and the superiority of a 
heavy cavalry must have been prodigiously great over an 
undisciplined and ill-armed populace. In the thirteenth 
and following centuries, armies seem to have been consi- 
dered as formidable, nearly in proportion to the number of 
men at arms, or lancers. A charge of cavalry was irre- 
sistible; battles were continually won by inferior numbers, 
and vast slaughter was made among the fugitives.^ 

As the comparative inefficiency of foot soldiers became 
evident, a greater proportion of cavalry was employed ; and 
armies, though better equipped and disciplined, were less 
numerous. This we find in the early part of the fourteenth 
century. The main point for a state at war was to 
troops- obtain a sufficient force of men at arms. As few 
Italian cities could muster a large body of cavalry from their 
own population, the obvious resource was to hire mercenary 
troops. This had been practised in some instances much 
earlier. The city of Genoa took the count of Savoy into pay 
with two hundred horse in 1225.® Florence retained five 
hundred French lances in 1282.’^ But it became much more 


^ The carroccio was iuTeuted hy Eri- 
bert, a celebrated archbishop of Milan^ 
about 1039. Aunali di Murat., Antiq. 
Ital. Diss. 26. The carroccio of Milan 
was taken by Frederic II., in 1237, and 
sent to Rome. Parma and Cremona 
lost their carroccios to each other, and 
exchanged them some years aftoiwards 
■with great exultation. In the fourteenth 
century this custom had gone into dis- 
use. — Id. ibid. Denini, 1. xii. c. 4. 

* Viliam, 1. vi. c. 79. 


' Sismondi, t. iii. p. 263, hsw* 

some judicious observations on this sub- 
ject. 

® Muratori, Dissert. 26. 

^ Ammirato, 1st. Fiorent. p. 1 50. The 
same was done in 1297- p, 200. A 
in tho technical language of those ages, 
included the lighter cavalry attached to 
[Wie man at arms, as well us lumself. In 
France, the full coxnplement of a lance 
(^nce foumie) was five or six horses; 
thus the 1500 lances who composed the 
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general in the fourteenth century, chiefly after the expedition 
of the emperor Henry VII. in 1310. Many Oerman sol- 
diers of fortune, remaining in Italy upon this occasion, en- 
gaged in the service of Milan, Florence, or some other state. 
The subsequent expeditions of Louis of Bavaria in 1326, 
and of John king of Bohemia in 1331, brought a fresh 
accession of adventurers from the same country- Others 
again came from France, and some from Hungary. All pre- 
ferred to coxxtinue in the richest country and finest climate 
of Europe, where their services were anxiously solicited, axid 
abundantly repaid. An unfortunate prejudice in favour of 
strangers prevailed among the Italians of that age. They 
ceded to theixi, one knows not why, certainly without having 
been vanquished, the palm of military skill and valour. The 
word Transalpine (Oltramontani) is frequently applied to 
hired cavalry by the two Villani as an epithet of excellence. 

The experience of eveiy fresh campaign now told more 
and more against the ordinary xnilitia. It has been usual 
for modern writers to lam exit the degexieracy of martial spirit 
among the Italians of that age. But the contest was too un- 
equal between an absolutely invulnerable body of cuirassiers 
and an infaxxtry of peasaxits or citizens. The bravest men 
have little appetite for receiving wounds and death, without 
the hope of inflicting any in return. The parochial militia 
of France had proved equally unserviceable ; though, as the 
life of a French peasant was of much less account in the eyes 
of his government than that of an Italian citizen, they were 
still led forward like sheep to the slaughter against the dis- 
ciplined forces of Edward III. The cavalry had about this 
time laid aside the hauberk, or coat of mail, their ancient 
distinction from the unprotected populace 5 which, though 
incapable of beiixg cut through by the sabre, afforded no de- 
fence against the pointed sword introduced in the thirteenth 
ceixtury,® nor repelled the impulse of a lance or the crushing 
blow of a battle-axe. Plate armour w^as substituted in its 
place ; and the man at arms, cased in entire steel, the several 


original compaxxieB of ordonnance raised 
by Charles VI-, amounted to nine thou- 
sand cavaliry. iBut in Italy, the number 
was smaller. We read frequently of 
barbuti, which are defined, lanze de due 


cavalli. Corio, p. 4-37. Lances of three 
horses were introduced about the middle 
of the fourteenth century. — ^Id. p. 4-6G. 

* Muratori, ad an. 122G. 

2 II 2 
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pieces fir mly riveted, and proof against every stroke, his 
chai^er protected on the face, chest, and shoulders, or, as 
it was called, barded, with plates of steel, fought with a 
security of success against enemies inferior perhaps only 
in these adventitious sources of courage to himself. 

Nor was the new system of conducting hostilities less in- 
citazenBex- Convenient to the citizens than the tactics of a 
service.' battle. Instead of rapid and predatory invasions, 
terminated instantly by a single action, and not extending 
more than a few days’ march from the soldier’s home, the 
more skilful combinations usual in the fourteenth century 
frequently protracted an indecisive contest for a whole 
summer.^ As wealth and civilization made evident the 
advantages of agricultural and mercantile industry, this loss 
of productive labour could no longer be eirdured. Azzo 
Visconti, who died in 1339, dispensed with the pci-sonal 
service of his Milanese subjects. “ Another of his laws,” 
says Gralvaneo Fiamma, “ was, that the people should not 
go to war, but remain at home for their own business. For 
they had hitherto been kept with much danger and expense 
every year, and especially in time of harvest and vintage, 
when princes are wont to go to war, in besieging cities, and 
incurred numberless losses, and chiefly on account of the 
long time that they w;ere so detained.” " This law of Azzo 
Visconti, taken separately, might be ascribed to the usual 
policy of an absolute government. But we find a similar 
innovation not long afterwards at Florence. In the war 
carried on by that republic against G-iovamxi Visconti in 
1351, the younger ViHaui informs us that “the useless and 
mischievous personal service of the inhabitants of the dis- 
trict was commuted into a money payment.”® This change, 
indeed, was necessarily accompanied by a vast increase of 

^ Tho earliest plate armour, engraved wlio died in 1285. Possibly the statue 
in Montfauoon’s Monumeiis de la Mo- may not be quite so ancient. Mont- 
narch-ie Fran9ai3e, t. ii., is of tbe reign faucon, piXBSxin. Daniel, Ilist. de la 
of Philip the Long, about 1315; but it Milice Franjoiso, p. 395. 
does not appear generally till that of This tedious warfare a In is 

Philip of Valois, or even later. Be- called by Villani, gueri'a giiorcggiata# 
fore the comjplete harness of steel was 1. viii. c. 49; at least I annex no 

adopted, plated caps were sometimes other meaning to the ©xj^ression. 
worn on the knees and elbows, and even Muratori, Antiquit. Ital. Diasorb. 

greaves on the legs. This js represented 26- 

in a statue of Charles I. king of Naples, ® Matt, Villani, p. 135. 
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taxation. The Italian states, republics as well as principal- 
ities, levied very heavy contributions, Mastino della Scala 
had a revenue of 700,000 florins — more, says J ohn Villaiii, 
than the king of any European country, except France, pos- 
sesses.P Yet this arose from only nine cities of Lombardy. 
Considered with reference to economy, almost any taxes 
must be a cheap commutation for personal service. But 
economy may be regarded too exclusively, and can never 
counterbalance that degradation of a national character which 
proceeds from intrusting the public defence to foreigners. 

It could hardly be expected that stipendiary troops, chiefly 
composed of Grerndans, would conduct themselves com^^es 
without insolence and contempt of the effeminacy turerl.““' 
w-hich courted their services. Indifferent to the cause they 
supported, the highest pay and the richest plunder were their 
constant motives. As Italy was generally the theatre of war 
in some of her numerous states, a soldier of fortune, with his 
lance and charger for an inheritance, passed from one service 
to another without regret and without discredit. But, if 
peace happened to be pretty universal, he might be thrown 
out of his only occupation, and reduced to a very inferior 
condition, in a country of which he was not a native. It 
naturally occurred to men of their feelings, that, if money and 
honour could only be had while they retained their arms, it 
was their own fault if they ever relinquished them. Upon 
this principle they first acted in 1343, when the republic of 
Pisa disbanded a large body of German cavalry .which had 
been employed in a war with Florence.'^ A partisan, whom 
the Italians call the Duke Guarnieri, engaged these dis- 
satisfied mercenaries to remain united under his command. 
His plan was to levy contributions on all countries which he 
entered with his company, without aiming at any conquests. 


Ij. xi. o. 45, I cannot imagfino why 
Siriinoudi assorts, t* xv. p, that tho 
lords of cities iu liOiubardy did not 
venture to augment the taxes imposed 
while they had been free. Complaints of 
heavy taxation are certainly often tnade 
against the Visconti, and other tyrants 
in tho foxxrteonth century, 

^ Sisinondx, t, v. p. 380. The danger- 
ous aspect which these German mer- 
cenaries might assume, had appeared 


four years before, when Lodrisio, one of 
the Visconti, having quarrelled with the 
loi'd of Milan, led a large body of troops 
who had j ust been disbanded against the 
city. After some desperate battles, the 
mei'cenaries were defeated, and Lodrisio, 
taken, t. v. p. 278. In this instance, 
however, they acted for another ; Guar- 
niori was the first who taught them to 
pi'eserve the impartiality of general rob- 
bers. 
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No Italian army, he well knew, could be raised to oppose 
him ; and he trusted that other mercenaries would not be 
ready to fight against men who had devised a scheme so 
advantageous to the profession. This was the first of the 
companies of adventure, which continued for many years to 
be the scourge and disgrace of Italy. Gruarnieri, after some 
time, withdrew his troops, satiated with plunder, into Grer- 
many; but he served in the invasion of Naples by Louis, 
king of Hungary, in 1348, and, fonning a new company, 
ravaged the ecclesiastical state. A still more formidable band 
of disciplined robbers appeared in 1353, under the command 
of Fra Moriale, and afterwards of Conrad Laiido. This was 
denominated the Great Company, and consisted of several 
thousand regular troops, besides a multitude of half-armed 
ruflSans, who assisted as spies, pioneers, and plunderers. The 
rich cities of Tuscany and Romagna paid large sums, that 
the Great Company, which was perpetually in motion, might 
not march through their territory. Florence alone mag- 
nanimously resolved not to offer this ignominious tribute. 
Upon two occasions, once in 1358, and still more conspicu- 
ously the next year, she refused either to give a passage to 
the company, or to redeem herself by money ; and in each 
instance the German robbers were compelled to retire. At 
this time they consisted of five thousand cuirassiers, and 
their whole body was not less than tv'enty thousand inou — a 
terrible proof of the evils which an erroneous system had en- 
tailed upon Italy. Nor were they repulsed on this occasion 
by the actual exertions of Florence. The courage of that 
republic was in her councils, not in her arms ; the resistance 
made to Lando’s demand was a burst of national feeling, 
and rather against the advice of the leading Florentines ;*■ 
but the army employed was entirely composed of mercenary 
troops, and probably for the greater part of foreigners. 

None of the foreign partisans who entered into the ser- 
sirjoim vice of Italian states acquired such renown in that 
Hawfcwood. career as an Englishman, whom contemporary 
writers call Aucud or Agutus, but to whom wo m^ restore 
his national appellation of Sir J ohn Ilawkwood. This very 


*■ Matt- Villani, p. 537, 
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eminent man had served in the war of Edward III., and ob- 
tained his knighthood from that sovereign, though originally, 
if we may trust common fame, bred to the trade of a tailor. 
After the peace of Bretigni, France was ravaged by the 
disbanded troops, whose devastations Edward was accused, 
perhaps unjustly, of secretly instigating. A large body of 
these, under the name of the White Company, passed into 
the service of the Marquis of Montferrat. They were some 
time afterwards employed by the Pisans against Florence ; 
and during this latter war Hawkwood appears as their 
commander. For thirty years he was continually engaged 
in the service of the Visconti, of the Pope, or of the Flo- 
rentines, to whom he devoted himself for the latter part of 
his life, with more fidelity and steadiness than he had shown 
in his first campaigns. The republic testified her gratitude 
by a public funeral, and by a monument in the Duorao, 
which still perpetuates his memory. 

The name of Sir John Hawkwood is worthy to be re- 
membered, as that of the first distinguished com- 
mandcr who had appeared in Europe since the de- scicncc^^ 
struction of the Poman empire. It would be absurd 
to suppose that any of the constituent elements of military 
genius which nature furnishes to energetic characters were 
wanting to the leaders of a barbarian or feudal army: un- 
troubled perspicacity in confusion, firm decision, rapid ex- 
ecution, providence against attack, fertility of resource and 
stratagem — these are in quality as much required from the 
chief of an Indian tribe as from the accomplished com- 
mander. But we do not find them in any instance so con- 
sumhiated by habitual skill as to challenge the name of 
generalship. No one at least occurs to me, previously to 
the middle of the fourteenth century, to whom history has 
unequivocally assigned that character. It is very rarely 
that we find even the order of battle specially noticed. The 
monks, indeed, our only chroniclers, were poor judges of 
martial excellence ; yet, as war is the main topic of all annals, 
we could hardly remain ignorant of any distinguished skill 
in its operations. This neglect of military science certainly 
did not proceed from any predilection for the arts of peace- 
It arose out of the general manners of society, and out of 
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the nature and composition of armies in the middle ages. 
The insubordinate spirit of feudal tenants, and the emulous 
equality of chivalry, were alike hostile to that gradation of 
rank, that punctual observance of irksome duties, that 
prompt obedience to a supreme command, through which 
a single soul is infused into the active mass, and the rays 
of individual merit converge to the head of the general. 

In the fourteenth century we begin to perceive something 
of a more scientific character in military proceedings, and 
historians for the first time discover that success does not 
entirely depend upon intrepidity and physical prowess. The 
victory of Muhldorf over the Austrian princes in 1322, that 
decided a civil, war in the empire, is ascribed to the ability 
of the Bavarian commander.® Many distinguished ofiicers 
were formed in the school of Edward III. Yet their ex- 
cellences were perhaps rather those of active partisans than 
of experienced generals. Their successes are still due rather 
to daring enthusiasm than to wary and calculating combina- 
tion. Tike inexpert chess-players, they surprise us by happy 
sallies against rule, or display their talents in rescuing them- 
selves from the consequence of their own mistakes. Thus 
the admirable arrangements of the Black Prince at Poitiers 
hardly redeem the temerity which placed him in a situation 
where the egregious folly of his adversary alone could have 
permitted him to triumph. Hawkwood, therefore, appears 
to me the first real general of modern times ; the earliest 
master, however imperfect, in the science of Turenne and 
Wellington. Every contemporary Italian historian speaks 
with admiration of his skilful tactics in battle, his strata- 
gems, his well-conducted retreats. Praise of this descrip- 
tion, as I have observed, is hardly bestowed, certainly not 
so continually, on any former captain. 

Hawkwood was not only the greatest but the last of the 
foreign condottieri, or captains of mercenary bands, 
nerau. While he was yet living, a new military school had 
been formed in Italy, which not only superseded, but eclipsed 
all the strangers. This important reform was ascribed to 

• StruvixTS, Corpus Hist. German, gouoral^ is called by a oontomporary 
p. 585. Schwepporman, the Bavaarian winter, clarus xoilitari soientia» vir. 
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Alberic di JBarbiano, lord of some petty territories near 
Bologna. He formed a company altogether of Italians 
about the year 1379* It is not to be supposed that natives 
of Italy had before been absolutely excluded from service. 
W e find several Italians, such as the Malatesta family, lords 
of Bimini, and the Bossi of Parma, commanding the armies 
of Florence much earlier. But this was the first trading 
company, if I may borrow the analogy, the first regular body 
of Italian mercenaries, attached onlj'' to their commander 
without any consideration of party, like the Germans and 
English of Lando and Hawkwood. Alberic di Barbiano, 
though himself, no doubt, a man of military talents, is prin- 
cipally distinguished by the school of great generals, which 
the company of St. George under his command produced, 
and which may be deduced, by regular succession, to the six- 
teenth century. The first in order of time, and immediate 
contemporaries of Barbiano, were Jacopo del Verme, Facino 
Cane, and Ottobon Terzo. Among an intelligent and edu- 
cated people, little inclined to servile imitation, the military 
art made great progress. The most eminent condottieri 
being divided iu general between belligerents, each of them 
had his genius excited and kept in tension by that of a rival 
in glory. Every resource of science as well as experience, 
every improvement in tactical arrangements and the use of 
arms, were required to obtain an advantage over such equal 
eiiemies. In the first year of the fifteenth century the 
Italians brought their newly acquired superiority to a test. 
The emperor Bobert, in alliance with Florence, invaded 
Gian Galeazzo’s dominions with a considerable army. From 
old reputation, which so frequently survives the intrinsic 
qualities upon which it was founded, an impression appears 
to have been excited in Italy that the native troops were 
still unequal to meet the charge of German cuirassiers. The 
duke of Milan gave orders to his general, Jacopo del Verme, 
to avoid a combat. But that able leader was aware of a great 
relative change in the two armies. The Germans had neg- 
lected to improve their discipline ; their arms were less easily 
wielded, their horses less obedient to the bit. A single skir- 
mish was enough to open their eyes ; they found themselves 
decidedly inferior; and, having engaged in the war with 
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the expectation of easy success, were readily disheartened.^ 
This victory, or rather this decisive proof that victory might 
be achieved, set Italy at rest for almost a century from any 
apprehensions on the side of her ancient masters. 

W^hatever evils might be derived, and they were not 
trifling, from the employment of foreign or native mer- 
cenaries, it was impossible to discontinue the system without 
general consent ; and too many states found their own ad- 
vantage in it for such an agreement. The condottieri were, 
indeed, all notorious for contempt of engagements. Their 
rapacity was equal to their bad faith. Besides an enormous 
pay, for every private cuirassier received much more in 
value than a subaltern officer at present, they exacted gra- 
tifications for every success."^ But everything was endured 
by ambitious governments who wanted their aid. Florence 
and 'ST'enice were the two states which owed most to the 
companies of adventui'e. The one loved war without its 
perils ; the other could never have obtained an inch of ter- 
ritory with a population of sailors. But they were both 
almost inexhaustibly rich by commercial industry, and, as 
the surest paymasters, were best served by those they em- 
ployed. The Visconti might perhaps have extended their 
conquest over Borabardy with the militia of Milan ; but, 
without a Jacopo del Verme or a Carmagnola, the banner of 
St. Mark would never have floated at Verona and Bei’gamo. 

The Italian armies of the fifteenth century have been 
remarked for one striking peculiarity. War has 
age. never been conducted at so little personal hazard 

to the soldier. Combats frequently occur, in the annals of 
that age, wherein success, though warmly contested, cost very 
few lives even to the vanquished.* This innocence of blood, 

* Sismondi, t. Tii. p. 439. , the j&ret instance of half pay* — Siamontli, 

" Paga doppia, e mese compiuto, of t. yiu p. 379. 
which we freq-aently read, sometimea * Instances of this are very frequent, 
granted improvidently, and more often Thus at the action of Zagonara, in 142:1, 
demanded unreasonably. Thefirst speaks but three persons, according to Machi- 
for itself; the second was the reckoning a avel, lost their lives, mid these by suffo- 
month’^B service as completed when it was cation in the mud. 1st. Fiorent. 1. iv. 
begun, in calculating their pay. — At that of Molinella in 14(57, ho says, 
Villani, p. 62. Sismondi, t. v. p, 412. that no one was killed. 1. vii. Ammi- 

Gian Galeazzo Visconti promised con- rato I'eprovos him for tliis, as all the au- 
stant half pay to the condottieri, whom thors of the time represent it to have 
he disbanded in 1396. This perhaps is been sanguinaiy (t. ii. p. 102), and in- 
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which some historians turn into ridicule, was no doubt owing 
in a great degree to the rapacity of the companies of ad- 
venture, who, in expectation of enriching themselves by 
the ransom of prisoners, were anxious to save their lives. 
Much of the humanity of modern warfare was originally due 
to this motive. But it was rendered more practicable by the 
nature of their arms. For once, and for once only in the 
history of mankind, the art of defence had outstripped that 
of destruction. In a charge of lancers many fell, unhorsed 
by the shock, and might be suffocated or bruised to death 
by the pressure of their own armour ; but the lance’s point 
could not penetrate the breastplate, the sword fell harmless 
upon the helmet, the conqueror, in the first impulse of pas- 
sion, could not assail any vital part of a prostrate but not 
exposed enemy. Still less was to be dreaded from the archers 
or cross-bowmen, who composed a large part of the infantry. 
The bow, indeed, as drawn by an English foot soldier, was 
the most formidable of arms before the invention of gun- 
powder. That ancient weapon, though not perhaps common 
among the Northern nations, nor for set^eral centuries after 
their settlement, was occasionally in use before the crusades. 
William employed archers in the battle of Hastings.^ Inter- 
course with the East, its natural soil, during the twelfth 
and thirteenth ages, rendered the bow better knowm. But 
the Europeans improved on the Eastern method of confining 
its use to cavalry. By employing infantry as archers, they 
gained increased size, more steady position, and surer aim 


sin-uates that Machiavel ridicules the in- 
olTousiveness of those armies more than 
they deserve, schernendo, come egli suol 
fai% quolla milizia. Certainly some few 
battles of the fifteenth century were not 
only obstinately contested, but attended 
with conaidcrable loss, Sismoudi, t, x. 
p, 12(5, 137, But, in general, the 

slaughter must appear veiT trifling. Am- 
mirato himself says, that in an action 
between the Neapolitan and papal troops 
in 1486, which lasted all day, not only 
no one was killed, but it is not recorded 
that any one was wounded. Roscoe's 
Ltorenizio de*" Medici, vol. ii- p. 37- 
Guicciardini's general testimony to the 
character of these combats is unequivo- 
cal, He speaks of the battle of Fomova 


between the confederates of Lombardy 
and the army of Chai'los VIII. returning 
from Naples in 1495, as very remark- 
able on account of the slaughter, which, 
amounted on tlie Italian side to 3000 
men : porchfe fti la prima, cho da lunghis- 
slmo tempo in quh si combattesse con 
uccisione e con sangue in Italia, perob.6 
innanzi k questa morivano pc^hissimi 
nomini in un fatto d' arme. 1. ii. p. 175. 

^ Pedites in fronte locavit, sagittis 
armatOB et balistis, item pedites in ordine 
secundo firmiores et loricatos, ultimo 
turroas eqvdtum- Gul. Piotaviensis (in 
Du Chesne), p. 201. Several archex's 
are represented in the tapestry of Bay- 
eux. 
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for tke bow. Mucb, however, depended on the strength and 
skill of the archer. It was a peculiarly English weapon, and 
none of the other principal nations adopted it so generally 
or so successfully. Xhe cross-bow, which brought the strong 
and weak to a level, was more in favour upon the continent. 
This instrument is said by some writers to have been intro- 
duced after the first crusade, in the reign of Eouis the Fat.*® 
But, if we may trust William of Poitou, it was employed, 
as well as the long-bow, at the battle of Hastings. Several 
of the popes prohibited it as a treacherous weapon ; and the 
restriction was so far regarded, that, in the time of Philip 
Augustus, its use is said to have been unknown in France." 
By degrees it became more general, and cross-bowmen were 
considered as a very necessary part . of a well-organized 
army. But both the arrow and the quarrel glanced away 
from plate-armour, such as it became in the fifteenth cen- 
tury, impervious in every point, except when the vizor was 
raised from the face, or some part of the body accidentally 
exposed. Xhe horse, indeed, was less completely protected. 

Many disadvanta'ges attended the security against w'ounds 
for which this armour had been devised. Xhe enormous 
weight exhausted the force and crippled the limbs. It ren- 
dered the heat of a southern climate insupportable. In some 
circumstances it increased the danger of death, as in the 
passage of a river or morass. It was impossible to compel 
an enemy to fight, because the least entrenchment or natural 
obstacle could stop such unwieldy assailants. Xhe troops 
might be kept in constant alarm at night, and cither com- 
pelled to sleep under arms, or run the risk of being surprised 
before they could rivet their plates of steel.’" Heithcr the 
Italians, however, nor the Xransalpines, would surrender a 
mode of defence which they ought to have deemed inglo- 
rious. But, in order to obviate some of its military incon- 
veniences, as well as to give a concentration in attack, which 
lancers impetuously charging in a single line, according to 
the practice at least of France in the middle ages, did not 
preserve, it became usual for the cavalry to dis- 
mounting. mount, and, leaving their horses at some distance, 

* Le errand. Vie privee des Fran9ais, t. i. p. 349. 

^ r>u Cajage, v. Balista. Muratori, Biss. 26, t. i. p, 462 CItal.>, 

^ Sismondi, t. ix. p. 158 . n. 
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to combat on foot with the lance. This practice, which 
must have been singularly embarrassing with the plate- 
armour of the fifteenth century, was introduced before it 
became so ponderous. It is mentioned by historians of the 
twelfth century, both as a German and an English custom.® 
We find it in, the wars of Edward III. Hawkwood, the 
disciple of that school, introduced it into Italy And it 
was practised by the English in their second wars with 
Erance, especially at the battles of Crevant and Werneuil.® 

Meanwhile a discovery accidentally made, perhaps in 
some remote age and distant region, and whose mvonaonof 
importance was but slowly perceived by Europe, 
had prepared the way not only for a change in her military 
system, but for political effects still more extensive. If we 
consider gunpowder as an instrument of human destruction, 
incalculably more powerful than any that skill had devised 
or accident presented before, acquiring, as experience shows 
us, a more sanguinary dominion in every succeeding age, 
and borrowing all the progressive resources of science and 
civilisation for the extermination of mankind, we shall be 
appalled at the future prospects of the species, and feel 
perhaps in no other instance so much difficulty in recon- 
ciling the mysterious dispensation with the benevolent order 
of Providence. As the great security for established go- 
vernments, the surest preservation against popular tumult, 
it assumes a more equivocal character, depending upon the 
solution of a doubtfiil problem, whether the sum of general 
happiness has lost more in the last three centuries through 
arbitrary power than it has gained through regular police 
and suppression of disorder. 

There seems little reason to doubt that gunpowder was 
introduced through the means of the Saracens into Europe. 


Tho oniperor Conrad’s cavalry in 
tlio ftccond crixaado are f?iud hy William 
of Tyv& to have disniomitod on ono oc- 
casion, and fought on foot, do eqxiis de- 
seondentes, ot facti podites ; sicnt mas cst 
TeuUmicis in summis necessitatibus bel- 
lica traotare negotia, L xvii. c. 4r. And 
the same was done by the Knglish in 
their engagement with the Scotch near 
North Allorton, commonly called the 


battle of tho St^dord, in 1138. Twys- 
don, Decoixi Script, p. 342. 

^ Sismondi. t. vi. p. 429. Azariue, in 
Script, ilor- Ital. t. xvi. Matt. Villani. 

® Monstrelet, t- ii- fol. 7, 14, 76, 
Villaret, t. xvii. p. 89. It was a Bur- 
gundian as well as English fashion. 
Blntre les Bourguigaons, says Cortiinos, 
loi's estoienb les plus honorez ceux que 
descendoient avoc les archers. 1. i. c. 3. 
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Its use in engines of war, though they may seem to have 
been rather like our fireworks than artillery, is mentioned 
by an Arabic writer in the Escurial collection about the 
year 1249.^ It was known not long afterwards to our 
philosopher Roger Racon, though he concealed in some 
degree the secret of its composition- In the first part of 
the fourteenth century, cannon, or rather mortars, were in- 
vented, and the applicability of gunpowder to purposes of war 
was understood. Edward III. employed some pieces of artil- 
lery with considerable effect at Crecy.® But its use was still 
not very frequent — a circumstance which will surprise us less 
when we consider the unscientific construction of artillery ; 
the slowness with which it could be loaded 5 its stone balls, 
of uncertain aim and imperfect force, being commonly fired 
at a considerable elevation ; and especially the difficulty of 
removing it from place to place during an action. In sieges, 
and in naval engagements, as for example in the w'ar of 
Chioggia, it was more frequently employed.’" Gradually, 
however, the new artifice of evil gained ground. The Erench 


f Casix'i, Bilbl. Arab, Hispan. t. ii, 
p. 7, thus renders the original desci'ip- 
tion of certain missiles used by the 
Moors. Serpunt, susurrantque scor- 
piones ciroumligati ae pulvere nitrato 
incensi, unde explosi fulgurant ac incen- 
dunt. Jam videre C‘rat mangauxim ex- 
cussum velutx ntibena per aera extendi 
ac tonitrus iustar horrendum edere fra- 
gorem, ignemque undequhque vomciis, 
omnia dirumpere, incendere, in cineros 
redigere. The Arabic passage is at the 
bottom of the page ; and one would be 
glad to know whether putvis nit r atm is a 
fair translation. But 1 think there can 
on the whole be no doubt that gun- 
powder Is meant. Another Arabian 
writer seems to describe the use of can- 
non in the years 1S13 and 1323. Id. 
ibid. And the chronicle of Alphonso XI. 
king of Castile, distinctly mentions them 
at the si^e of Algeciras in 1342. But 
before this, they were suffilciently known 
in jFrance. Gunpowder and cannon ai’e 
both mentioned in registers of accounts 
under 1338 (Du Cange, v- Bombarda), 
and in another document of 1345. Hist, 
du Languedoc, t. iv. p. 204. But the 
strongest evidence is a passage of Pe- 


trarch, written before 1344, and quoted 
in Muratori, Antich. Ital. Dissert. 26, 
p. 45G, where he spctxka of tho art, imi)er 
rax'a, nunc communis. 

® G. Villani, 1. xii. c. 07. OLbbon 
has thrown out a sort of objection to 
the certainty of this fact, on aoco\ixxt 
of Proissart's silonce. Bxit tho posit ivo 
tentimoixy of Villani, who died within 
two years afterwards, and hud Jiianx- 
festly obtained much information sis to 
the great events passing in France, can- 
not be rejected. Ho txHcx'ibos a material 
eJBfect to tho cannon of Kdward, colx*i 
delle bombard©, which I suspect, fx'oin 
his strong expressions, had ixot boon 
employed befox*e, except against stono 
walls. It seemdn, he says, as if God 
thundered con grande uccisione di genti, 
e sfondamento di cavalli. 

^ Gattaro, let. Padovaiia, iii Sci^ipt. 
Ror. Ital. t. xvii. p. 3(J0. Several proofs 
of the emxxloyraont of ax’tiJleryin Fi-onch 
sieges during the reign of Charles V. 
occur in Villai'et, See the word Ar- 
tillerio in the index. 

Gian Galeazzo had, acooi'ding to Corio, 
thix'ty-four pieces of cannon, small and 
great, in the Milanese army* about 1337. 
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made the principal improvements. They cast their cannon 
smaller, placed them on lighter carriages, and used balls of 
iron.' They invented portable arms for a single soldier, 
which, though clumsy in comparison with their present state, 
gave an augury of a prodigious revolution in the military 
art. John, duke of Burgundy, in 1411, had 4000 hand- 
cannons, as they were called, in his army.^ They are found, 
under different names and modifications of form, for which 
I refer the reader to professed writers on tactics, in most of 
the wars that historians of the fifteenth century record, but 
less in Italy than beyond the Alps. The Milanese, in 1449, 
are said to have armed their militia with 20,000 muskets, 
which struck terror into the old generals.™ But these mus- 
kets, supported on a rest, and charged with great delay, did 
less execution than our sanguinary science would require ; 
and un combined with the admirable invention of the bayonet 
could not in any degree resist a charge of cavalry. The 
pike had a greater tendency to subvert the military system 
of the middle ages, and to demonstrate the efficiency of dis- 
ciplined infantry. Two free nations had already discomfited 
by the help of such infantry those arrogant knights on whom 
the fate of battles had depended ; the Bohemians, instructed 
in the art of war by their great master, John Zisca ; and the 
Swiss^ who, after winning their independence inch by inch 
from the house of Austria, had lately established their re- 
nown by a splendid victory over Charles of Burgundy. 
Xiouis XI. took a body of mercenaries fron\ the United Can- 
tons into pay. Maximilian had recourse to the same as- 
sistance." And though the importance of infantry was not 
perhaps decidedly established till the Milanese wars of 
Bouis XII. and Brancis I. in the sixteenth century, yet the 
last years of the middle ages, according to our division, in- 


* Guicciardini, i. p. 75, has a re- 
markable passage on the superiority of 
the French over the Italiim artillery in 
consequence of these improvements. 

^ Villaret, t^ aciii. p. 170, 010. 

Sismondi, t. ix. p. 341. He says 
that it required a quarter of an hour to 
charge and hre a mixsket. I must con- 
fess that I very much doubt the fact of 
so many muskets having been collected. 


In 1433, that arm was seen for the first 
time in Tuscany. Muratori, Dissei't. 
26, 457. 

« See Guicciardini's character of tlie 
Swiss troops, p. 192. The French, he 
says, had no native infantry; il re^o di 
Fi'tincia era debolisshno di fanteria pro- 
pria, the nobility monopolizing all war- 
like occupations. Ibid. 
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dicated the commencement of that military revolution in 
the general employment of pikemen and musketeers. 

Soon after the beginning of the fifteenth century, to re- 
Ifcivalry of turn from this digression, two illustrious captains, 
Broccio. educated under Alberic di Barbiano, turned upon 
themselves the eyes of Italy. These were Braccio di Mon- 
tone, a noble Perugian, and Sforza Attendolo, originally a 
peasant in the village of Cotignuola. ISTearly equal in re- 
putation, unless perhaps Braccio may be reckoned the more 
consummate general, they were divided by a long rivalry, 
which descended to the next generation, and involved all the 


distinguished leaders of Italy. The distractions of Naples, 
and the anarchy of the ecclesiastical state, gave scope not only 
to their military but political ambition. Sforza was invested 
with extensive fiefs in the kingdom of Naples, and with the 
office of Great Constable. Braccio aimed at independent 
acquisitions, and formed a sort of principality around Pe- 
rugia. This, however, was entirely dissipated at his death. 
When Sforza and Braccio were no more, their respective 


Francesco 

Sforza. 


parties were headed by the son of the former, 
Francesco Sforza, and by Nicolas Piccinino, "who 


for more than twenty years fought, with few exceptions, 
under opposite banners. Piccinino was constantly in the 
service of UMilan. Sforza, whose political talents fully 


equalled his military skill, never lost sight of the splendid 
prospects that opened to his ambition. From Eugenius 
IV. he obtained the March of Ancona, as a fief of the 
Homan see. Thus rendered more independent than the 
ordinary condottieri, he mingled as a sovereign prince in 
the politics of Italy. He was generally in alliance with 
Venice and Florence, throwing his weight into their scale 
to preserve the balan<ie of power against Milan and Naples. 
But his ultimate designs rested upon Milan. Filippo Maria, 
duke of that city, the last of his family, had only a natural 
daughter, whose hand he sometimes offered, and sometimes 
He acqiiii es withheld from Sforza. Even after he had consented 

tiio dneby * 

Milan. to tneir union, nis suspicious temper was incapable 
of admitting such a son-in-law into confidence, and he joined 
in a confederacy with the pope and king of Naples, to strip 
Sforza of the March. At the death of Filippo Maria in 1 447 , 
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that general had nothing left but his glory, and a very dis- 
putable claim to the Milanese succession. This, however, 
was set aside by the citizens, who revived their republican 
government. A republic in that part of Lombardy might, 
with the help of Venice and Florence, have withstood any 
domestic or foreign usurpation. But Venice was hostile, and 
Florence indifferent. Sfbrza became the general of this new 
state, aware that such would be the probable means of be- 
coming its master. No politician of that age scrupled any 
breach of faith for his interest. Nothing, says Machiavel, 
was thought shameful, but to fai^ Sforza with his army 
deserted to the V enetians ; and the republic of Milan, being 
both incapable of defending itself* and distracted by civil 
dissensions, soon fell a prey to his ambition. In 1450 he 
was proclaimed duke, rather by right of election, or of con- 
quest, than in virtue of his marriage with Bianca, whose 
sex, as well as illegitimacy, seemed to preclude her from 
inheriting. 

I have not alluded for some time to the domestic history 
of a kingdom which bore a considerable part during Affoirs of 
the fourteenth and fifteenth centuries in the gene- Naples, 
ral combinations of Italian policy, not wishing to interrupt 
the reader’s attention by too frequent transitions- IVe 
must return again to a more remote age in order to take 
up the history of Naples. Charles of Anjou, after 
the deaths of Manfred and Conradin had left him 
without a competitor, might be ranked in the first class of 
Furopean sovereigns. Master of Provence and Naples, 
and at the head of the Gruelf faction in Italy, he had already 
prepared a formidable attack on the Greek empire, when 
a memorable revolution in Sicily brought humiliation on 
his latter years. John of Procida, a Neapolitan, Rcueuionof 
whose patrimony had been confiscated for his ad- 
herence to the party of Manfred, retained, during 
long years of exile, an implacable resentment against the 
hoiise of Anjou. From the dominions of Peter III. king 
of Aragon, who had bestowed estates upon him in Valencia, 
he kept his eye continually fixed on Naples and Sicily. 
The former held out no favourable prospects ; the Ghi- 
belin party had been entirely subdued, and the. principal 

VOL. I, 2^ I 
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barons were of French extraction or inclinations. But the 


island was in a very different state. Unused to any strong 
government, it was now treated as a conquered country. 
A. large body of French soldiers garrisoned the fortified 
towns, and the systematic oppression was aggravated by 
those insults upon the honour of families which are most 
intolerable to an Italian temperament. John of Brocida, 
travelling in disguise through the island, animated the 
barons with a hope of deliverance. In like disguise he 
repaired to the pope, ISTicolas III., who was jealous of the 
new JSTeapolitan dynasty,, and obtained his sanction to the 
projected insurrection — to the court of Constantinople, from 
which he readily obtained money — and to the king of Ara- 
gon, who employed that money in fitting out an armament, 
that hovered upon the coast of Africa under pretext of at- 
tacking the Moors. It is, however, ‘ difficult at this time to 
distinguish the effects of preconcerted conspiracy from those 
of casual resentment. Before the intrigues so skilfully con- 
ducted had taken effect, yet after they were ripe for develop- 
ment, an outrage committed upon a lady at Palermo during 
a procession on the vigil of Easter, provoked the people to 
that terrible massacre of all the French in their island, which 


sirtuan kas obtained the name of Sicilian V espers. Unpre- 
vospera. meditated as such an ebullition of popular fury 2 nust 
appear, it fell in, by the happiest coincidence, with the pre- 
vious conspiracy. The king of Aragon’s fleet was at hand ; 
A » 1283 Sicilians soon called in his assistance ; he sailed 

to Palermo, and accepted the crown- John of 
Procida is a remarkable witness to a truth which the pride 
of governments will seldom permit them to acknowledge — 
that an individual, obscure and apparently insignificant, may 
sometimes, by perseverance and energy, shake the founda- 
tions of established states ; while the perfect concealment 
of his intrigues proves also, against a popular maxim, that 
a political secret may be preserved by a number of persons 
during a considerable length of time." 


® Giannone, thougli he has well de- 
scribed the schemes o£ John of Procida, 
yet, as is too often his custom, or rather 
that of Costanzo^ -whom he implicitly fol- 
lows, drops or slides’ over leading facts; 
and thus, omitting entirely, or misrepre- 


senting tlxe circumstances of the Sicilitm 
Vespei’s, treats the whole itmvxveotion 
as the result of a deliberate conspiraoy- 
On the other hand, Nicolas Spedalis^ a 
contemporary writer, in the seventh vo- 
lume of JMuratoii’s collection, rex>reseu.ts 
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The long war that ensued upon this revolution involved 
or interested the greater part of civilised Europe, warinoon- 
Philip III. of E ranee adhered to his uncle, and the 
king of Aragon was compelled to fight for Sicily iVragon. 
within his native dominions. This indeed was the more 
vulnerable point of attack. Upon the £ea he was lord of 
the ascendant. His Catalans, the most intrepid of Medi- 
terranean sailors, were led to victory by a Calabrian refugee, 
Roger di Loria, the most illustrious and successful admiral 
whom Europe produced till the age of Blake and De Buyter. 
In one of Loria’s battles the eldest son of the king of ^faples 
was made prisoner, and the first years of his own reign were 
spent in confinement. But, notwithstanding these advantages, 
it was found impracticable for Aragon to contend against the 
arms of France, and latterly of Castile, sustained by the 
rolling thunders of the Vatican. Peter III. had bequeathed 
Sicily to his second son J ames ; Alfonso, the eldest, king of 
Aragon, could not fairly be expected to ruin his inheritance 
for his brother’s cause ; nor were the barons of that free 
country disposed to carry on a war without national objects. 
He made peace accordingly in 1 295, and engaged to with- 
draw all his subjects from the Sicilian service. Upon his 
own death, which followed very soon, J ames succeeded to the 
kingdom of Aragon, and ratified the renunciation of Sicily. 
But the natives of that island had received too deeply the 
spirit of independence to be thus assigned over by the letter 
of a treaty. After solemnly abjuring, by their ambassadors, 
their allegiance to the king of Aragon, they placed the crown 
upon the head of his brother Frederic. They maintained the 
war against Charles II. of Naples, against James of Aragon, 
their former king, who had bound himself to enforce their 
submission, and even against the great Roger di Loria, who, 
upon some discontent with Frederic, deserted their banner, 
and entered into the Neapolitan service. Peace was at length 

the Sicilian "Veapors as proceeding on- tlian are usual with so accurate an his- 
tiroly from the CMasual outrage in the torian in his account of this revolution, 
streets of Palermo. The thought of such os calling Constance, the queen of 
calling in Peter, he asserts, did not oc- Peter, sifiier instead of daughter of Man- 
ctir to the Sicilians till Charles had ao- fred. A good narrative of the Sicilian 
tually commenced the siege of Messina, Vespers may be found in Velly’s Ilistox'y 
But this is equally removed from the of Pr-ance, t, vi. 
truth. Gibbon has made mor% errors 


2 I 2 
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made in 1300, upon condition that Frederic should retain 
during his life the kingdom, which was afterwards to re- 
vert to the crown of Naples ; a condition not likely to be 
fulfilled. 

Upon the death of Charles II. king of Naples, in 1305, a 
question arose as to the succession. His eldest son, Charles 
Martel, had been called by maternal inheritance to the throne 
of Hungary, and had left at his decease a son, Carohert, the 
reigning sovereign of that country. According to the laws 
of representative succession, which were at this time tolerably 
settled in private inheritance, the crown of Naples ought to 
Kobertking. ^avc regularly devolved upon that prince. But it 
of Naples.'’ coutestcd by his uncle Bobert, the eldest living 

son of Charles II., and the cause was pleaded by civilians 
at Avignon, before Pope Clement V-, the feudal superior of 
the Neapolitan kingdom. Eeasons of public utility, rather 
than of legal analogy, seem to have prevailed iix the decision 
which was made in favour of Bobert.** The course of his 
reign evinced the wisdom of this determination. Bobert, a 
wise and active, though not personally a martial prince, 
maintained the ascendency of the Guelf faction and the papal 
influence connected with it, against the formidable combina- 
tion of Grhibelin usurpers in Uonibardy, and the two emperors 
Henry VII. and Louis of Bavaria. No male issue survived 
Bobert, whose crown descended to his granddaughter Jo- 
anna. She had been espoused, while a child, to her cousin 
Andrew, son of Carobert king of Hungary, who was edu- 
cated with her in the court of Naples- Auspiciously con- 
trived as this union might seem to silence a subsisting claim 
upon the kingdom, it proved eventtially the source of civil 
war and calamity for a hundred and fifty years. Andrew’s 
manners were barbarous, more worthy of his native country 
than of that polished court wherein he had been bred. He 
gave himself up to the society of Hungarians, who taught 
him to believe that a matrimonial crown and derivative 
royalty were derogatory to a prince who claimed by a para- 
A.B. 1343 . Baount hereditary right- In fact, he vras pressing 
the court of Avignon to permit his own coronation , 


^ Giannano, 1. xxii. Sunmionta, t. ii. p. 370. 
ago, however, appi^oved the deoiszon. 


Sonz© of tho civiliaxzB of that 
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which would have placed in a very hazardous condition the 
rights of the queen, with whom he was living on ill terms, 
wheir one night he was seized, strangled, and thrown out of a 
window. Public rumour, in the absence of notorious joanna. 
proof, imputed the guilt of this mysterious assassi- 
nation to Joanna. \\^hether historians are autho- 
vised to assume her participation in it so confidently a*s they 
have generally done may perhaps be doubted, though I 
cannot venture positively to rescind their sentence. The 
circumstances of Andrew’s death were undoubtedly pregnant 
with strong suspicion.*^ Touis king of Hungary, his 
brother, a just and stern prince, invaded Naples, partly as an 
avenger, partly as a conqueror. The queen and her second 
husband, Touis of Tarento, fled to Provence, where her 
acquittal, after a solemn, if not an impartial, investigation, 
was pronounced by Clement VI. Touis meanwhile found it 
more difficult to retain than to acquire the kingdom of 
Naples; his own dominion required his presence; and Joanna 
soon recovered her crown. She reigned for thirty years 
more without the attack of any enemy, but not intermeddling, 
like her progenitors, in the general concerns of Italy. Child- 
less by four husbands, the succession of Joanna began to 
excite ambitious speculations. Of all the male descendants 
of Charles I. none remained but the king of Hungary, and 
Charles duke of Hurazzo, who had married the queen’s 
niece, and was regarded by her as the presumptive heir to 


The Chronicle of Dominic di Gra- 
vina CJScript. l^er. Ital, t xii.) seems to 
bo our boat tcatimony for tlie circum- 
sbaticos connected with Andrew’s death; 
au<i after reading his narrative more than 
once, I find myself undecided as to this 
perplexed and mysterious st(3ry. Gra- 
vina's opinion, it should bo observed, is 
extremely liostile to the queen. Never- 
theless, there are not wanting px’osuiup- 
tiotis that Charles, first <hxkc fjf Durazsso, 
who had married the sister of Andrew, 
•was concerned in his uiiu'der, for which 
in fac’fc ho was afterwards put to death l>y 
the king of Hungary- Hut, if the duke 
of DurajiKo was guilty, it is unlikely that 
Joanna should be so to€»; be<«iUKe she 
was on very bad terms with lu'm, and 
indeed the chief proofs against her arc 


founded on the investigation, which Du- 
razzo himself professed to institute. 
Confessions obtained through torture are 
as little credible in history as they ought 
to be in judicature; even if we could bo 
positively sure, which is not the case in 
this instancG, that such confessions were 
ever made. However, I do not pretend 
to acipiit Joanna, but merely to notice 
the uncertainty that rests over her story, 
on aceouut of the positiveness with, 
which all historians, except those of 
Naples, and the Abbd de Sade, whoso 
vindication (Vic de d*<Strarcju©, t. ii. 
iiotoH) <lues her more harm than, good^ 
have asHunied the murder of Andrew to 
have been her own act, as if she liad 
ordered hiw execution in open day. 
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the crown- But, offended by her marriage with Otho of 
Brunswick, he procured the assistatice of an Hungarian army 
to invade the kingdom, and, getting the queen into his power, 
took possession of the throne. In this enterprise he was 
seconded by Urban VI against whom Joanna had unfor- 
tunately declared in the great schism of the church- She 
was smothered with a pillow, in prison, by the order of 
Charles. The name of Joan of Naples has suffered 
A. 1 ). 13 8. repetition of calumnies. Whatever 

share she may have had in her husband’s death, and cer- 
tainly under circumstances of extenuation, her subsequent 
life was not open to any flagrant reproach- The charge of 
dissolute manners, so frequently made, is not warranted by 
any specific proof or contemporary testimony. 

In the extremity of Joanna’s distress, she had sought as- 


Houseof sistance from a quarter too remote to aflbrd it in 
time for her relief. She adopted Louis duke of 
Anjou, eldest uncle of the young king of France, Charles VI., 
as her heir in the kingdom of Naples and county of Pro- 
vence. This bequest took effect without difficulty in the latter 
country. Naples was entirely in the possession of Charles 
of Durazzo. Louis, however, entered Italy with a very 
large army, consisting at least of 30,000 cavalry, and accord- 
ing to some writers more than double that number.’" He 


was joined by many Neapolitan barons attached to the late 
queen. But by a fate not unusual in so imperfect a state 
of military science, this armament produced no adequate 
effect, and mouldered away through disease and want of 
provisions. Louis himself dying not long afterwards, the 
government of Charles III. appeared secure, and he \vas 
tempted to accept an offer of the crown of Hungary. This 
enterprise, equally unjust and injudicious, terminated m his 
assassination. Ladislaus, his son, a child ten years old, suc- 
ceeded to the throile of Naples, under the guardianship of 
his mother Margaret, whose exactions of money producing 
discontent, the party which had supported the late duke of 
Anjou became powerful enough to call in his son. Louis II., 
as he was called, reigned at Naples, and possessed most part 


"* MiiratorL Siiramouto- Costn-nsBo, 
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of the kingdom, for several years ; the young king Ladislaus, 
who retained some of the northern provinces, fixing his resi- 
dence at Graeta. If Louis had prosecxited the war with 
activity, it seems probable that he would have subdued his 
adversary. But his character was not very energetic ; and 
Ladislaus, as he advanced to manhood, displaying much 
superior qualities, gained ground by degrees, till the An- 
gevin barons, perceiving the turn of the tide, came over to 
his banner, and he recovered his whole dominions. 

The kingdom of Naples, at the close of the fourteenth 
century, was still altogether a feudal government. 

This had been introduced by the first Norman 
kings, and the system had rather been strengthened than 
impaired under the Angevin line. The princes of the 
blood, who were at one time numerous, obtained extensive 
domains by way of appanage. The principality of Tarento 
was a large portion of the kingdom.® The rest was occupied 
by some great families, whose strength, as well as pride, w^as 
shown in the number of men at arms whom they could muster 
under their banner. At the coronation of Louis II, in 1390 
the Sanseveriui appeared with 1800 cavalry completely 
equipped.* This illustrious house, which had filled all the 
high offices of state, and changed kings at its pleasure, was 
crushed by Ladislaus, whose bold and unrelenting spirit 
well fitted him to bruise the heads of the aristocratic hydra. 
After thoroughly establishing his government at home, this 
ambitious monarch directed his powerful resources towards 
foreign conquests. The ecclesiastical territories had never 
been secure from rebellion or usurpation ; but legitimate 
sovereigns had hitherto respected the patrimony of the head 
of the church. It was reserved for Ladislaus, a feudal 
vassal of the Holy Sec, to seize upon Rome itself as his spoil. 
Tor several years, while the disordered state of the church, 
in consequence of the schism and the means taken to ex- 
tinguish it, gave him an opportunity, the king of Naples oo- 

• It comprehended the provincoft now died in 1463, had 4000 troops in arms, 
called Terra d^Oti-anto^ and Terra di and the value of 1,000,000 floinna in 
Bari; besides part of those adjoining- moveables. Sismondi, t, x. p. 151. 
Summonte, Istoria di IvTapoli, t- ixi- * Smnmonte, t. iii. p. 517. Giannone, 
p. 537. Orsini i>rhxce of Tiwonto, who 1. xxiv. c. 4. 
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cupied great part of the papal territories. He was disposed 
to have carried his arms farther north, and attacked the 
republic of Florence, if not the states of Lombardy, when 
his death relieved Italy from the danger of this new tyranny. 

An elder sister, Joanna II-, reigned at Naples after Ladis- 
joannaii Under this queen, destitute of courage and 

understanding, and the slave of appetites which her 
age rendered doubly disgraceful, the kingdom relapsed into 
that state of anarchy from which its late sovereign had rescued 
it. I shall only refer the reader to more enlarged histories 
for the first years of Joanna*s reign. In 1421 the two most 
powerful individuals were Sforza Attendolo, great constable, 
and Ser Gianni Caraccioli, the queen’s minion, who governed 
the palace with unlimited sway. Sfoi*za, aware that the fa- 
vourite was contriving his ruin, and remembering the prison 
in which he had lain more than once since the accession of 
Joanna, determined to anticipate his enemies by calling in a 
pretender to the crown, another Louis of Anjou, third in 
descent of that unsuccessful dynasty. The Angevin party, 
though proscribed and oppressed, was not extinct ; and the 
populace of Naples in particular had always been on that 
side. Caraccioli’s influence and the queen’s dishonourable 
weakness rendered the nobility disaffected. Louis III. there- 
fore had no remote prospect of success. But Caraccioli was 
more prudent than favourites, selected from such motives, 
have usually proved. Joanna was old and childless ; the 
reversion to her dominions was a valuable object to any prince 
iu Europe. None was so competent to assist her, 
Aff^?“of lihely to be influenced by the hope of sucees- 

siciiy. sioii, as Alfonso king of Aragon and Sicily. That 
island, after the reign of its deliverer Frederic I., had unfor- 
tunately devolved upon weak or infant princes. One groat 
family, the Chia,ramonti, had possessed itself of half Sicily ; 
not by a feudal title, as in other kingdoms, but as a kind of 
counter-sovereignty, in opposition to the crown, thoxigh 
affecting rather to bear arms against the advisers of their 
kings than against themselves. The marriage of Man'a 
queen of Sicily, with Martin son of the king of Aragon, put 
an end to the national independence of her country. laying 
without issue, she left the crown to her husband. This was 
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consonant, perhaps, to the received law of some European 
kingdoms. But, upon the death of Martin, in 1409, his 
father, also named Martin, king of Aragon, took possession 
as heir to his son, without any election by the Sicilian parlia- 
ment. The Chiararaonti had been destroyed by the younger 
Martin, and no party remained to make opposition. Thus 
was Sicily united to the crown of Aragon. Alfonso, who 
now enjoyed those two crowns, gladly embraced the proposals 
of the queen of Naples. They were founded, indeed, on the 
most substantial basis, mutual interest. She adopted Alfonso 
as her son and successor, while he bound himself to employ 
his forces in delivering a kingdom that was to become his 
own. Touis of Anjou, though acknowledged in several pro- 
vinces, was chiefly to depend upon the army of Sforza ; and 
an army of Italian mercenaries could only be kept by means 
which he was not able to apply. The king of Aragon there- 
fore had fir the better prospects in the war, when one of the 
many revolutions of this reign defeated his immediate ex- 
pectations. AVhcther it were that Alfonso’s noble and affable 
nature afforded a contrast which Joanna was afraid of exhi- 
biting to the people, or that he had really formed a plan to 
anticipate his succession to the throne, she became more and 
more distrustful of her adopted son ; till, an open rupture 
having taken place, she entered into a treaty with her heredi- 
tary competitor, Louis of Anjou, and, revoking the I U rcvoca- 
adoption of Alfonso, substituted the French prince vour of^ 
in his room. The king of Aragon was disappointed a^ou? 
by this unforeseen stroke, which, uniting the Angevin faction 
with that of the reigning family, made it impracticable for 
him to maintain his ground for any length of time in the 
kingdom. Joanna reigned for more than ton years without 
experiencing any inquietude from the pacific spirit of Louis, 
who, content with his reversionary hopes, lived as a sort of 
exile in Calabria." Upon his death, the queen, who did 


Joanna's great favourite, Caraocioli, 
fell a victim, some time before liia mis- 
tress’s death to an intrigue of the imlaeo: 
the duchess of Sessia, a new favourite, 
liaving prevailed on the feeble old queen 
to permit him to be assassinated. About 
this time Alfonso had every reaaon to 


hope for the renewal of the settlement 
in his favour. Oaraceioli had himself 
opened a nogotiatioix witlx the king of 
Aragon; and after his death the duchess 
of Sessxa embarked in the same cause. 
Joan even revoked secretly the adoption 
of the duke of Anjoti. This circum- 
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not long survive him, settled the kingdom on his brother 
Hegnier. The Neapolitans were generally disposed to 
execute this bequest. But Begnier was unluckily at that 
time a prisoner to the duke of Burgundy ; and though his 
wife maintained the cause with great spirit, it was difficult 
for her, or even for himself, to contend against the king of 
Aragon, who immediately laid claim to the kingdom. After 
a contest of several years, Begnier, having experienced the 
treacherous and selfish abandonment of his friends, yielded 
the game to his adversary; and Alfonso founded the Ara- 
gonese line of sovereigns at Naples, deriving pretensions 
more splendid than just from Manfred, from the house of 
Suabia, and from Boger Guiscard.* 

In the first year of Alfonso’s Neapolitan war he was dc- 
AUoiw feated and taken prisoner by a fleet of the Genoese, 
Naples. who, as coiistaot enemies of the Ccttalaus in all the 
naval warfare of the Mediterranean, had willingly lent their 
aid to the Angevin party. Genoa was at this time subject 
to Filippo Maria duke of Milan; and her royal captive was 
transmitted to his court. But here the brilliant graces of 
Alfonso’s character won over his conqueror, who had no 
reason to consider the war as his own concern. The kiiig 
persuaded him, on the contrary, that a strict alliance wdth 
an Aragonese dynasty in Naples against the pretensions 
of any French claimant would be the true policy and best 
security of Milan. That city, which he had entered as a 
^isoner, he left as a friend and ally. I'rom this time 
Filippo Maria Visconti and Alfonso were firmly united in 


stance miglit appear doubtful : but tbe 
histoidan to whom I refer lias published 
the act of ^ revocation itself, which bears 
date April 11th, 1433, Zurita (An- 
nales de Aragon, t. iv. p. 217) admits 
that no other writer, either contempo- 
rary or subsequent, has mentioned any 
part of the transaction, which must liaTO 
been kept very secret ^ but his autho- 
rity is so respectable, that I thought 
it worth notice, however uninteresting 
these remote intrigues may appear to 
most readers. Joanna soon changed her 
mind again, and took no ovei-t steps in 
favour of Alfonso. 

* According to a treaty between 


Frederic III., king of Sicily, and Jo- 
anna I. of Naples, iii the termer 

monarch was to aaauuio the title of king 
of Trinacria leaving the original ntyle 
to the Neapolitan lino. JLiiit neither he, 
nor his succossors in the island, over 
complied with this condition, or entitled 
themselves otherwise than kings <»f Sicily 
ultra Pharum, in contrudiwtinction to tho 
other kingdom, which they denoxninatod 
Sicily citra Pliuriutu Alfonso of Aragon, 
when he united both these, was the tlrat 
who took the title. King of tho Two 
Sicilies, which his successoxis have re- 
tained ever since^i. Giannone, t. iii. p. 

OO- 4 • 
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their Italian politics,, and formed one weight of the balance 
which the republics of Venice and riorence kept in equi- 
poise. After the succession of Sforza to the duchy HJscon- 
of Milan, the same alliance was generally pre- muSl " 
served. Sforza had still more powerful reasons than his 
predecessor for excluding the !French from Italy, his own 
title being contested by the duke of Orleans, who derived 
a claim from his mother Valentine, a daughter of Gian 
Galeazzo Visconti. But the two republics were no longer 
disposed towards war. Florence had spent a great deal 
without any advantage in her contest with Filippo Maria 
and the new duke of Milan had been the constant personal 
friend of Cosmo de’ Medici, who altogether influenced that 
republic. At Venice, indeed, he had been regarded with 
very different sentiments ; the senate had prolonged their 
war against Milan with redoubled animosity after his ele- 
vation, deeming him a not less ambitious and more for- 
midable neighbour than the Visconti. But they were 
deceived in the character of Sforza. Conscious that he had 
reached an eminence beyond his early hopes, he had no 
care but to secure for his family the possession of Milan, 
without disturbing the balance of Lombardy. No one better 
knew than Sforza the faithless temper and destructive 
politics of the condottieri, whose interest was placed in the 
oscillations of interminable war, and whose defection might 
shake the stability of any government. W^ithout peace it 
was impossible to break that ruinous system, and accustom 
states to rely upon their natural resources. V enice had little 
reason to expect further conquests in Lombardy ; and if 
her ambition had inspired the hope of them, she was sum- 
moned by a stronger call, that of self-preservation, to de- 
fend her numerous and dispersed possessions in the Levant 
against the arms of Mahomet II. All Italy, indeed, frit 
the peril that impended from that side ; and these various 
motions occasioned a quadruple league in 1455, QuAdnipIc 
between the king of Naples, the duke of Milan, U55.““ 
and the two republics, for the preservation of peace in Italy. 
One object of this alliance, and the prevailing object with 
Alfonso, was the, implied guarantee of his succession in the 

^ Tho wfti' ending with, the peace of republic of Florence 3,600,000 Jlorinsi* 
Ferrara, in 1428^ is said to have cost the Ammirato, p, 1043. 
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kingdom of Naples to his illegitimate son Ferdinand. He 
had no lawful issue ; and there seemed no i*easoii why an 
acquisition of his own valour should pass against his will to 
collateral heirs. The Pope, as feudal superior of the 
kingdom, and the Neapolitan parliament, the sole competent 
tribunal, confirmed the inheritance of Ferdinand.® ^^''hat- 
ever may be thought of the claims subsisting in the house 
of Anjou, there can be no question that the reigning 
family of Aragon were legitimately excluded from the 
throne of Naples, though force and treachery enabled them 
ultimately to obtain it. 

Alfonso, surnamcd the Magnanimous, was by fiir the most 
Character of accoiuplished sovereign whom the fifteenth century 
Alfonso. produced. The virtues of chivalry were combined 
in him with the patronage of letters, and with more than 
their patronage, a real enthusiasm for learning, seldom found 
in a king, and especially in one so active and ambititius-* 
This devotion to literature was, among the Italians of that 
age, almost as sure a passport to general admiration as his 
more chivalrous perfection- Magnificence in architecture and 
the pageantry of a splendid court gave fresh lustre to his 
reign. The Neapolitans perceived with grateful pride that 
he lived almost entirely among them, in preference to his 
patrimonial kingdom ; and forgave the heavy taxes which 
faults nearly allied to his virtues, profusenoss and ambition, 
compelled him to impose.’’ Put they remarked a very 
difierent character in his son. Ferdinand was as 
er man . viiidictivc US liis father was affable and 


generous. The barons, who had many opportunities of ascer- 
taining his disposition, began, immediately upon Alfon.so’s 
death, to cabal against his succession, turning their eyes first 
to the legitimate branch of the family, and, on finding that 
A.D 1461. prospect not favourable, to John, titular duke of 
Calabria, son of Pegnier of Anjou, who survived to 
protest against the revolution that had dethroned him. Jolnx 
was easily prevailed upon to undertake an invasion of Naph'S. 
Notwithstanding the treaty concluded iii 1155 , Florence 
assisted him with money, and Venice at least with her 


Giaunone, 1. xxvi. c-, 2. the king of an See other proofs 

» A atory is told, true or false, that of Ms love of letters in Tirabiwohi, t. vi. 
his delight in hearing Quintus Curtins . p. 

I'ead, without any other medieme, cured ^ Giaiin<iHt‘, k 3 cxvi. 



Italy. 


DUEING THE MIDDLE AGES. 


493 


wishes ; but Sforza remained unshaken in that alliance with 
h'erdinand which his clear-sighted policy discerned to be the 
best safeguard for his own dynasty. A large proportion of 
the Neapolitan nobility, including Orsini, prince of Tarento, 
the most powerful vassal of the crown, raised the banner of 
Anjou, which was sustained also by the youngest Piccinino, 
the last of the great condottieri, under whose command the 
veterans of former warfare rejoiced to serve. JBut John un- 
derwent the fate that had always attended his family in their 
long competition for that throne. After some brilliant suc- 
cesses, his want of resources, aggravated by the defection of 
Genoa, on whose ancient enmity to the house of Aragon he 
had relied, was perceived by the barons of his party, 

Tvho, according to the practice of their ancestors, 
returned one by one to the allegianee of Ferdinand. 

The peace of Italy was little disturbed, except by a few 
domestic revolutions, for several years after this state of 
Neapolitan war.® Even the most short-sighted po- 
liticians were sometimes withdrawn from selfish ob- fifuentu 
jects by the appalling progress of the Turks, though 


The following diatribntion of a tax 
of 458,000 florins, imposed, or rather 
proposed, in 1464, to defmy the expense 
of a general war against the Turks, will 
give a notion of the relative wealth and 
resources of the Italian powers ; but it 
is probable that the pope r.ated himself 
above his fair contingent. He was 
to pay lu 0,000 florins ; the Venetians 
100,000; Ferdinand of Nai>lcs 80,000; 
the duke of Milan 70,000 ; Florence 
5o,oo0; the duke of Modena 20,000; 
Siona 15,000 ; the marquis of Mantua 
10,000 ; Lucca 8000 ; the marquis of 
Montferx'at 5000. Sismondx, t. x. p. 229. 
A similar assessment occurs (i>- 007) 
where the pr*oportions are not quite the 
same. 

Perhaps it may be worth while to ex- 
tract an estimate of the force of all 
Ohnstian powoi'S, written about 1454, 
from Sunuto’s Lives of the Doges of 
Venice, p. 068. Some parts, however, 
appear very questionablo. The king of 
France, it is said, can raise 80,<U)(> men 
at arms; but for any fox-oign enterprise 
only 15,000. The king of England can 
do the Ratiie. These jicvvers are exactly 
e<iual; othex'wiso one of the two would 
be destroyed. The king of Scotland, 


6 signore di gi^andi paesi e popoli 
con grande poverta,'* can raise 10,000 
xaen at aims: the king of Norway the 
same : the king of Spain (Castile) 
30,000 ; the king of Portugal 6000 ; 
the duke of Savoy 8000 : the duke of 
Milan 10,000. The reptxblic of Venice 
can pay from her revenues 10,000: that 
of Florence 400U : the pope 6000. The 
emperor an<l empire can raise 60,000 : 
the king of Hungary 80,000 (not men 
at arms, certainly). 

The king of Fi'ance, in 1414, had. 
2,000,000 ducats of revenue; but now 
only half. The king of England had 
then as much; now only 700,000. The 
king of Spain's revenue also is reduced 
by the wars from >0,000 to 800,000. 
Thc duke of Burgxxndy luid 3,000,000; 
now 900,000. The duke of Milan had 
sxink fx'om 1,000,000 to 500,000: Venice 
from 1,100,000, which she possessed in 
1423, to 80t),000: Florence from 400,000 
to 200,000. 

Tliese statistical calculations, which 
are not quite accurate as to Venice, and 
l)robably much less so txs to some other 
stixtes, are chiefly x*cixiiU‘kable as they 
matiifcst that comprohonsivo spirit of 
treating all the powers of Europe as 
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there was not energy enough in their councils to forzu any 
concerted plans for their own security. V enice maintained a 
long but ultimately an unsuccessful contest with Mahomet II. 
for her maritime acquisitions in Greece and Albania ; and it 
was not till after his death relieved Italy from its immediate 
terror that the ambitious republic endeavoured to extend its 
territories by encroaching on the house of Este. 
Nor had Milan shown much disposition towards 
aggrandizement. Francesco Sforza had been succeeded, 
such is the condition of despotic governments, by his son 
Galeazzo, a tyrant more execrable than the worst of the 
Visconti. His extreme cruelties, and the insolence of a 
debauchery that gloried in the public dishonour of families, 
AD 1476 excited a few daring spirits to assassinate him. , The 
Milanese profited by a tyrannicide, the perpetrators 
of which they had not courage or gratitude to protect. Tlie 
regency of Bonne of Savoy, mother of the infant duke, 
Gian Galeazzo, deserved the praise of wisdom and modera- 
A.D. 1480 tion. But it was overthrown in a few years by 
Xiudovico Sforz^ surnamed the Moor, her hus- 
band’s brother 5 who, while he proclaimed his nephew’s ma- 
jority, and affected to treat him as a sovereign, hardly dis- 
guised in his conduct towards foreign states that he had 
usurped for himself the sole direction of government. 

The annals of one of the few surviving republics, that of 
Grenoa, present to us, during the fifteenth as well as 
that age, thc prcccding century, an unceasing series of revo- 
lutions, the shortest enumeration of which would occupy 
several pages. Totn by the factions of Adorni and Fregosi, 
equal and eternal rivals, to whom the whole patrician families 
of Hqria and Fieschi were content to become secondary, 
sometimes sinking from weariness of civil tumult into tfie 
grasp of Milan or France, and again, from impatience of 
foreign subjection, starting back from servitude to anarchy, 


paj^ts of a oommou system which began 
to actuate the Italians of the fifteenth 
century. Of these enlarged views of 
policy the writings of -dSneas Sylvius 
ajQEbrd an eminent instance. Besides the 
more general and insensible causes, the 
increase of navigation and revival of Ute- 


ratnre, this may be ascribed to the con* 
tinual danger fromt the progiMsas of the 
Ottoman arms, whicli led the politicians 
of that part of Kux*t>po most exposed to 
them into more extensive views ixe to 
the I'osoui'ces and disx>o»itions of Chris* 
tian states. 
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the G-enoa of those ages exhibits a singular contrast to the 
calm and regular aristocracy of the next three centuries. 
The latest revolution within the compass of this work was 
in 1488, when the duke of Milan became sovereign, an 
Adorno holding the office of doge as his lieutenant. 

Tloreuce, the most illustrious and fortunate of Italian re- 
publics, was now rapidly descending from her rank 
among free commonwealths, though surrounded 
with more than usual lustre in the eyes of Europe. W^e 
must take up the story of that city from the revolution of 
1382, which restored the ancient Gruelf aristocracy, or party 
of the Albizi, to the ascendency of which a popular insur- 
rectioTi had stripped them. Eifby years elapsed during which 
this party retained the government in its own hands with 
few attempts at disturbance. Their principal adversaries had 
been exiled, according to the invariable, and, perhaps, neces- 
sary custom of a republic ; the populace and inferior artisans 
were dispirited by their ill success. Compared with the 
leaders of other factions, Maso degl’ Albizi, and Nicola di 
Uzzano, who succeeded him in the management of his party, 
were attached to a constitutional liberty. Yet so difficult is it 
for any government, which does not rest on a broad basis of 
public consent, to avoid injustice, that they twice deemed it 
necessary to violate the ancient constitution. In 1393, after 
a partial movement in behalf of the vanquished faction, they 
assembled a parliament, and established what was technically 
called at Florence a Balia.** This was a temporary delegation 
of sovereignty to a number, generally a considerable number, 
of citizens, who, during the period of their dictatorship, 
named the magistrates, instead of drawing them by lot, and 
banished suspected individuals. A precedent so dangerous 
was eventually fatal to themselves, and to the freedom of 
their country. Besides this temporary balia, the regular 
scrutinies periodically made in order to replenish the bags 
out of which the names of all magistrates were drawn by lot, 
according to the coTistitution established in 1328, were so 
managed as to exclude all persons disaffected to the dominant 
faction. But, for still greater security, a council of two hun- 


^ Amiuirato, p, 840. 
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dred was formed in 1411, out of those alone who had eiijpyed 
some of the higher offices within the last thirty years, the 
period of the aristocratical ascendency, through which every 
proposition was to pass, before it could be submitted to the 
two legislative councils.® These precautions indicate a go- 
vernment conscious of public enmity ; and if the Albizi had 
continued to sway the republic of Florence, their jealousy 
of the people would have suggested still more innovations, 
till the constitution had acquired, in legal form as well as 
substance, an absolutely aristocratical character. 

But while crushing with deliberate severity their avowed 
Hiseoftue adversaries, the ruling party had left one family, 
Medid. whose prudence gave no reasonable excuse for per- 
secuting them ; and whose popularity, as well as wealth, 
rendered the experiment hazardous. The Medici were among 
the most considerable of the new or plebeian nobility. From 
the first years of the fourteenth century, their name not very 
unfrequently occurs in the domestic and military annals of 
Florence.* Salvestro de’ Medici, who had been partially im- 
plicated in the democratical revolution that lasted from 1 378 


to 1382, escaped proscription on the revival of the Guelf 
i^rty, though some of his family were afterwards banished- 
Throughout the long depression of the popvilar faction the 
house of Medici was always regarded as their consolation 
and their hope. That house was now repx'csentcKl by Gio- 
vanni,® whose immense wealth, honourably acquired by 
commercial dealings, which had already rendered the name 
celebrated in Europe, was expended with liberality and mag- 
nificence. Of a mild temper, and averse to cabals, Giovanni 
de* Medici did not attempt to set up apart 3 !-, and contented 
himself with repressing some fresh encroachments on the 
popular part of the constitution, which the Albizi were dis- 


posed to make.^ They, in their turn, freely admitted him 


® Ammirato, p. 961. 

The Medici are entiiworated by 
Villani among the cliiefs of the Black 
faction in 1304-, 1. viii. c. 71, One of 
that family was beheaded by ordei' of 
the duke of Athens in 1643. 1. xii. c. 2. 
It isi singular that Mr. Koscoe should 
refer their first appearance in history, as 
he seems to do, to the siege of Scarperia 
in 1351. 


® Giovanni wa« not nomdy related to 
Salvestro de* Medici. Their familioH are 
said per lungo tratto idlontuiiarHi. Ajn- 
mirato, p. 092. Ncvertheleftft, bin being 
drawn gonfalonier in 1421 created a 
gi-eat sensation in the city, and prepared 
the way to tiie RubKOtiueut i*o volution. 
Ibid. Machiavclli, 1. iv, 

Maehiavelli, Istoria Fiorent. h iv. 
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to th^lt share in public councils to which he was entitled by 
his eminence and virtues ; a proof that the spirit of their 
administration was not illiberally exclusive. But on the death 
of Grio vanni, his son Cosmo de’ Medici, inheriting his father’s 
riches and estimation, with more talents and more ambition, 
thought it time to avail himself of the popularity belonging 
to his name. By extensive connexions with the most eminent 
men in Italy, especially with Sforza, he came to be con- 
sidered as the first citizen of Florence. ' The oligarchy were 
more than ever unpopular. Their administration since 1382 
had, indeed, been in general eminently successful ; the ac- 
quisition of Pisa, and of other Tuscan cities, had aggran- 
dized the republic, while from the port of Leghorn her ships 
had begun to trade with Alexandria, and sometimes to 
contend with the G-enoese.^ But an unprosperous war with 
Lucca diminished a reputation which was never sustained 
by public affection. Cosmo and his friends aggravated the 
errors of the government, which, having lost its wise and 
temperate leader, Nicola di XJzzano, had fallen into the rasher 
hands of Binaldo degl’ Albizi. He incurred the blame of 
being the first aggressor in a struggle which had become in- 
evitable. Cosmo was arrested by command of a 
gonfalonier devoted to the Albizi, and condemned 
to banishment. But the oligarchy had done too much or 
too little. The city was full of his friends ; the honours 
conferred upon him in his exile attested the sentiments of 
Italy. Next year he was recalled in triumph to Florence, 
and the Albizi were completely overthrown. 

It is vain to expect that a victorious fiction will scruple 
to retaliate upon its enemies a still greater measure of in- 
justice than it experienced at their hands. The vanquished 


‘ The Florentines sent their first mer- 
chant ship to Alexandria in 1422, with 
great and anxious hopes. Prayers were 
ordered for the success of the republic 
by sea; and an embassy despatched with 
presents to conciliate the sultan of Ba- 
bylon, that is, of Grand Cairo. Ammi- 
rato, p. 997. Florence had never before 
been so wealthy. The circulating money 
was reckoned (perhaps extravagantly) at 
4,000,000 fiorins. The manufactures of 
silk and cloth of gold had never flou- 

VOI.. I. 


rished so much. Architecture shone 
under Brunelleschi : literature under* 
Jjeonard Aretin and Filelfo. p. 977, 
Tliere is some truth in M. Sismondi's 
remark, that the Medici have derived 
par*t of their glory from their predeces- 
sors in government, whom they sub- 
verted, and whom they have rendered 
obscure. But the Milanese war, breaking 
out in 1423, tended a good deal to inr- 
poverxsh the city. 


2 K 
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have no rights in the eyes of a conqueror. The swcf^d of 
returning exiles, flushed by victory, and incensed by sufler- 
ing, falls successively upon their enemies, upon those whom 
they suspect of being enemies, upon those who may hereafter 
become such. The Albizi had in general respected the legal 
forms of their free republic, which good citizens, and perhaps 
themselves, might hope one day to see more effective. The 
Medici made all their government conducive to hereditary 
monarchy. A multitude of noble citizens were driven fi-om 
their country ; some were even put to death, A balia, was 
appointed for ten years to exclude all the Albizi from 
magistracy, and, for the sake of this security to the ruling 
faction, to supersede the legitimate institutions of the re- 
public. After the expiration of this period, the dictatorial 
power was renewed on pretence of fresh danger, and this 
was repeated six times in twenty-one years.’' In 1455 the 
constitutional mode of drawing magistrates was permitted 
to revive, against the wishes of some of the leading party. 
They had good reason to be jealous of a liberty which was 
incompatible with their usurpation. The gonfaloniers, dz-awn 
at random from among respectable citizens, began to act 
with an independence to which the new oligarchy was little 
accustomed. Cosmo, indeed, the acknowledged chief of the 
party, perceiving that some who had acted in subordination 
to him were looking forward to the opportunity of becoming 
themselves its leaders, was not unwilling to throw xipon them 
the unpopularity attached to an usurpation by which ho had 
maintained his influence. Without his apparent participa- 
tion, though not against his will, the free constitution was 
again suspended by a balia appointed for the nomination of 
magistrates ; and the regular drawing of names by lot seems 
never to have been restored."^ Cosmo died at an advanci'il 
age in 1464. His son, Piero de’ Medici, though not defi- 
cient either in virtues or abilities, seemed too infirm in health 
for the administration of public affairs. At least, he could 
only be chosen by a sort of hereditary title, wiiich the party 
above-mentioned, some from patriotic, more from selfish 
motives, were reluctant to admit. A strong opposition was 

* Msichiavelli, L v. Ammirato. *« Ainmirato, t. ii. p. 8a-87. 
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raise to the family pretensions of the Medici. Like all 
Florentine factions, it trusted to violence ; and the chance 
of arms was not in its favour. From this revolution in 1466, 
when some of the most considerable citizens were banished, 
we may date an acknowledged supremacy in the house of 
Medici, the chief of which nominated the regular magistrates, 
and drew to himself the whole conduct of the republic.” 

The two sons of Fiero, Lorenzo and Julian, especially the 
former, though young at their father’s death, as- Liorenzo de” 
sumed, by the request of their friends, the reins of lies, 
government. It was impossible that, among a people who 
had so many recollections to attach to the name of liberty, 
among so many citizens whom their ancient constitution 
invited to public trust, the control of a single family should 
excite no dissatisfaction ; and perhaps their want of any 
positive authority heightened the appearance of usurpation 
in their influence. But, if the people’s wish to resign their 
freedom gives a title to accept the government of a country, 
the Medici were no usurpers. That family never lost the 
affections of the populace. The cry of Palle, Palle (their 
armorial distinction), would at any time rouse the Florentines 
to defend the chosen patrons of the republic. If their sub- 
stantial influence could before be questioned, the conspiracy 
of the Pazzi, wherein Julian perished, excited an enthusiasm 
for the surviving brother, that never ceased during his life. 
Nor was this anything unnatural, or any severe reproach to 
Florence. A.11 around, in Lombardy and Bomagna, the 
lamp of liberty had long since been extinguished in blood. 
The freedom of Siena and Genoa was dearly purchased by 
revolutionary proscriptions ; that of "V^etiice was only a name. 
The republic which had preserved longest, and with greatest 
purity, that vestal fire, had at least no relative degradation 
to fear in surrendering herself to Lorenzo de’ Medici. I need 
not in this place expatiate upon what the name instantly sug- 
gests, the patronage of science and art, and the constellation 
of scholars and poets, of architects and painters, whose re- 
flected beams cast their radiance around his head. His 

« Armuirato, p- 93. lloscao’s Lorenzo references in this part of history, whore 
<h;’ cli. 2* Machiavelli. Sis- no other is made. 

Snoiuli- Tho two latter arc pox’potual 
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political reputation, though far less durable, was in hisdowu 
age as conspicuous as that which he acquired in the history 
of letters. Equally active and sagacious, he held his way 
through the varying combinations of Italian policy, always 
with credit, and generally with success. Florence, if not 
enriched, was upon the whole aggrandized during his admi- 
nistration, which was exposed to some severe storms from 
the unscrupulous adversaries, Sixtus IV. and Ferdinand of 
FTaples, whom he was compelled to resist. As a patriot, 
indeed, we never can bestow iipon Lorenzo de’ Medici the 
meed of disinterested virtue. He completed that subversion 
of the Florentine republic which his two immediate ancestors 
had so well prepared. The two councils, her regular legis- 
lature, he superseded by a permanent senate of seventy per- 
sons while the gonfalonier and priors, become a mockery 
and pageant to keep up the illusion of liberty, were taught 
that in exercising a legitimate authority, without the sanction 
of their prince, a name now first heard at Florence, they in- 
curred the risk of punishment for their audacity.’^ Even tiie 
total dilapidation of his commercial wealth was repaired at 
the cost of the state ; and the republic disgracefully screened 
the bankruptcy of the Medici by her own.^ But, com- 


® Anxmirato, p, 145. Macliiavel says 
(1. viiiO that this was done ri&ti-ingei'o il 
governo, e chele deliberazioiii iinportanti 
si ridneesBex'o in minore nnmero. But 
though it rather appears from Ammi- 
rato*a expressioua that the two councils 
were now abolished, yet from M. Sis- 
noLondi, t. xi. p. 186, who quotes an 
author I have not seen, and from Nardi, 
p. 7, I should infer that they still for- 
mally subsisted. 

P Cambi, a gonfalonier of justice, had, 
in concert with the priors, admonished 
some public offieex’s for a breach of duty. 
Fu giudicato questo atto xnolto superbo, 
says Ammirato, che senza pai*ticipazione 
di Lorenzo de' Medici, pi'incipe del go- 
verno, fosse seguito, che in Pisa in qiiol 
tempo si i'iti*ovava. p. 184, The gonfa- 
lonier was dixod for executing his con- 
stitutional functions. This was a down- 
I'lght confession that the republic was at 
an end ; and all it provokes M- Sismondi 
to say is not too much. t. xi, p, 345. 

^ Since the Medici took on them- 


selves the character of princes, they had 
foi’gottcu how to bo merchants. But, 
imprudently enough, they hud not dis- 
continued their comiiierce, which was 
of course mismanaged by ugouts whom 
they did not tiverlook. The conseqrxence 
wjxs the ccnnplete dilapidation of thoir 
vast fox’tuno. The public I'evenues had 
been for soiuc years applied to make up 
its deficioncios. But from the luciisures 
adopted by the X’opiiblic, if we may still 
use that xiamo, «ho should appear to have 
considered herself, rather than Lcronzo, 
as the debtor* The interest tjf the public 
debt was diminished oiio half. Many 
charittxble fotiudatiox!ts were suppreBseu. 
The ou'culating spoeie wns taken at one 
fifth below its nomiiifil value it)t payment 
of taxes, while the go vermnont continued 
to issue it at its forumr rate. Thus was 
Lorenzo reimbiiraed a pai*t of his loss at 
the expense of all his fellow citizens* 
Siamondi, t* xi. p. 347. It is slightly 
alluded to by Machiavel. 

The vast expenditure of the Misiicifox* 
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? are0^ with. th.e statesmen of his age^ we can reproach. 

iorenzo with no heinous crime. He had mairy enemies ; 
his descendants had many more ; but no unequivocal charge 
of treachery or assassination has been substantiated against 
his memory. By the side of Galeazzo or Budovico Sforza, 
of Ferdinand or his son Alfonso of Naples, of the pope 
Sixtus IV., he shines with unspotted lustre. So 
much was Lorenzo esteemed by his contemporaries, 
that his premature death has frequently been considered as 
the cause of those unhappy revolutions that speedily ensued, 
and which his foresight would, it was imagined, have been 
able to prevent ; an opinion which, whether founded in pro- 
bability or otherwise, attests the common sentiment about 
his character. 

If indeed Lorenzo de’ Medici could not have changed the 
destinies of Italy, however premature his death may Pr^ensiona 
appear, if we consider the ordinary duration of upon Naples, 
human existence, it must be admitted that for his own wel- 
fare, perhaps for his glory, he had lived out the full measure 
of his time. An age of new and uncommon revolutions was 
about to arise, among the earliest of which the temporary 
downfall of his family was to be reckoned. The long-con- 
tested succession of Naples was again to involve Italy in war. 
The ambition of strangers was once more to desolate her 
plains. Ferdinand, king of Naples, had reigned for thirty 
years after the discomfiture of his competitor, with success 
and ability ; but with a degree of ill faith as well as tyranny 
towards his subjects that rendered his government deservedly 
odious. His son, Alfonso, whose succession seemed now near 
at hand, was still more marked by these vices than himself.'^ 
Meanwhile, the pretensions of the house of Anjou had legally 
descended, after the death of old Regnier, to Regnier duke 

tbo sake of political influence would of They seem to have advanced moneys ixn- 
itself have absorbed all their profits, prudently, through their agents, to Ed- 
Oosmo is said by Guicciardini to have ward IV., who was not the best of 
spent 40 0,000 ducats in buil ding chui*ches, debtors. Comines, Mem. de Charles 
monasteries, and other i>ublic works. VIII,, 1. vii. c. 6. 

1. i. p. 91. The expenses of the family ' Gomines, who speaks svifELciently ill 
between 1434 and 1471 in buildings, of the father, sums tip the son’s character 
charities, and taxes alone, amounted to very concisely : Nul homme n’aeste plus 
003,755 florins ; equal in value, accord- cruel que lui, ne plus inauvais, ne plus 
ing to Sismondi, to 32,000,OOU francs at vicieux et plus infect, ne i>lus gouxmand 
present. Hist, des Kdpubl. t. x* p. 173. que lui. 1. vii, o. 13. 
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of Lorraine, his grandson by a daughter ; whose mj5c\riage 
into the house of Lorraine had, however, so displeased hex- 
father, that he bequeathed his Neapolitan title, along with 
his real patrimony the county of Pi-ovence, to a count of 
Maine ; by whose testament they became vested in the ci-own 
of France. Louis XI. , while he took possession of Provence, 
gave hinaself no trouble about Naples. But Charles VIII., 
inheriting his father’s ambition without that cool sagacity 
which restrained it in general from impracticable attempts, 
and far better circumstanced at home than Louis had ever 
been, was ripe for an expedition to vindicate his pretensioxx 
upon Naples, or even for more extensive px'ojects. It was 
now two centuries since the kixxgs of France had begun to 
aim, by intervals, at conquests in Italy. Philip the Fair and 
his successors were anxious to keep up a connexion with the 
Guelf party, and to be considered its xxatural heads, as the 
German emperors were of the Ghibeliixs. The long English 
wars changed all views of the court of France to self-defence. 
But iix the fifteenth century its plaixs of aggrandizement 
beyoxid the Alps began to revive. Several tixxics, as 1 have 
mentioned, the republic of Genoa put itself under the 
dominion of Fraxxce. The dukes of Savoy, possessing most 
part of Piedraoxit, and masters of the mountaixi-passcs, were, 
by birth, iixtermarriage, and habitual policy, completely 
dedicated to the French interests.** Ixx the former wars of 
Ferdinand against the house of Anjou, Pope I’ins H., ax-cry 
enlightened statesman, foresaw the danger of Italy fx-onx the 
prevailing influence of France, axxd dejxrccatod the xiitx-o<luc- 
tion of her armies.* But at that time the ccntx-al parts of 


** Dertina, Storia dell’ Italia Occiden- 
tale, t. ii. passira, Louis XI- treated 
Savoy as a fief of France ; iiitcx-fering in 
all its affairs, and even talcing on hiniHelf 
the regency after the death of Philibert I., 
under pretence of ijreveuting disordors. 
p. The inarqujH of SaliTzaso, who 

possessed considerable territorioR in fclie 
soiitli of Piedmont, had done homage to 
Finance ever since lB5:i (p. 40), though 
to the injury of his real supericu’, the 
duko of Savoy. This gave tVanco im- 
othei' pretext for interference iu Italy, 
p. 187. 

' Cosmo de* Modioi, in a conforenue 


with Pius IT. at Kbnxtnce, having ex- 
in-cHStid hi» ftnri>risu that the jxqu* hlundd 
BupX>nrt Fcrdiimiul: fiuitifcx haiul fhreu- 
duta fuirtHo ait, rt‘griii a wc oonHtifrUtiun, 
armis cjici, uetpio id Italiir Uhertati eon- 
ducero ; (jalhjHi, «i regnuun oht imii«rfeut, 
Semis haiid duhiiliKn'tmcturoK ; Flon-ntinus 
advorsuB lilia siihil iicturos ; 

Mutinas ducoiu Call in gaIlioi*t!Ui vjdi.‘x*i ; 
Flatninias regnlcm ad Kraneos inelinam ; 
Oeiiuam Frauciw Huhertwo,<<tcivitatt*m As- 
tenseui; si x^ontifox Ihunanun ahunando 
amicue nsHiimiaUir, nihil 
liqui in Italiu I'otnaru're qno<l lum tnuiMofit 
in (Jailor um noxnen j tueri so Jtaliam* 
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Liom ^ardy were held by a man equally renowned as a soldier 
and ^ politician, Francesco Sforza. Conscious that, a claim 
upon his own dominions subsisted in the house of Orleans, 
he maintained a strict alliance with the Aragonese dynasty 
at Naples as having a common interest against France. Fut 
after his death the connexion between Milan and Naples came 
to be weakened. In the new system of alliances, Milan and 
Florence sometimes including "Venice, were combined against 
Ferdinand and Sixtus IV., an unprincipled and restless pon- 
tiff. Xiudovico Sforza, who had usurped the guardianship of 
his nephew the duke of Milan, found, as that young man 
advanced to maturity, that one crime required to be com- 
pleted by another. To depose and murder his ward was 
however a scheme that prudence, though not conscience, 
bade him hesitate to execute. He had rendered Ferdinand 
of Naples, and Piero de’ Medici, Lorenzo’s heir, his, decided 
enemies. A revolution at Milan would be the probable 
result of his. continuing in usurpation. In these 
circumstances, Ludovico Sforza excited the king of 
France to undertake the conquest of N aples.“ 

So long as the three great nations of Europe were unable 
to put forth their natural strength through internal separa- 
tion or foreign war, the Italians had so little to dread for 
4:heir independence, that their policy was altogether directed 
to regulating the domestic balance of power among them- 
selves. In the latter part of the fifteenth century, a more en- 
larged view of Europe would have manifested the necessity 
of reconciling petty animosities, and sacrificing petty ambi- 
tion, in order to preserve the nationality of their governments ; 
not by attempting to melt down Lombards and Neapolitans, 
principalities and republics, into a single monarchy, but by 
the more just and rational scheme of a common federation. 
The politicians of Italy were abundantly competent,- as fair 
as cool and clear understandings could render them, to per- 
ceive the interests of their country. But it is the wiU of 
Providence that the highest and surest wisdom, even in 
matters of policy, should never be unconnected with virtue. 

dumFertliuanduratueretur, Cominentar. but the year 1494 proved Pius II, to be 
Pii Secundi, 1. iv. p. 9G- Spondanus^ a wary statesman, 
who led mo to this passage, is very angry j ^ Quicciardini, 1. i. 
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In relieving himself from an immediate danger, Xaif»>%’ico 
Sforza overlooked the consideration that the presumptive heir 
of the king of France claimed by an ancient title that prin- 
cipality of Milan which he was compassing by usurpation 
and murder. But neither Milan nor JSTaples was free from 
other claimants than France, nor was she reserved to enjoy 
unmolested the spoil of Italy. A louder and a lotider strain 
of warlike dissonance will be heard from the banks of the 
Danube, and from the Mediterranean gulf. The dark an<l 
wily Ferdinand, the rash and lively Maximilian, are pi'epar- 
ing to hasten into the lists 5 the schemes of ambition are as- 
suming a more comprehensive aspect ; and the controversy 
of Neapolitan succession is to expand into the long rivalry 
between the houses of France and Austria. But here, while 
Italy is still untouched, and before as yet the first lances of 
France gleam aloiig the defiles of the Alps, w^e close the 
’ "’-.tory of the Middle Ages. 
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